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' COVER LETTER

TO: Registration Section
Division of Corporations

sunsect: BANKATLANTIC

(Mark to be registered)

The enclosed Trademark/Service Mark Application, specimens and fee(s) are submitted for filing.

Please return all cotrespondence concerning this matter to the following:

Robert M. Schwartz, Esq.

{Name of Person)

ROBERT M. SCHWARTZ, P.A.

{Firm/Company)

P.O. Box 221470

(Address)

Hollywood, Florida 33022

(City/State and Zip Code)

For further information concerning this matter, please call:

Robert M. Schwartz 2994 924 0707
{Name of Person) (Area Code & Daytime Telephone Number)

MAILING ADDRESS: STREET/COURIER ADDRESS:

Registration Section . Registration Section

Division of Corporations Division of Corporations

P.0. Box 6327 Clifton Building

Tallahassee, FL. 32314 2661 Executive Center Circle

Tallahassee, FL 32301

(NOTE: The information contained in this cover letter will be included in the permanent record and will be
available to the general public.)



FLORIDA DEPARTMENT OF STATE
Division of Corporations

October 5, 2007

ROBERT M. SCHWARTZ, ESQUIRE
ROBERT M. SCHWARTZ, P.A.

P.O. BOX 221470

HOLLYOOD, FL 33022

SUBJECT: BANKATLANTIC & DESIGN OF WORDS "BANK" AND "ATLANTIC*
ON TWO LEVELS IN CLOSE PROXIMITY WITH THREE HORIZONTAL LINES
PRECEDING THE LETTER "B" APPEARING IN THE COLOR RED

Ref. Number: W07000049428

We have received your document for BANKATLANTIC & DESIGN OF WORDS
"BANK" AND "ATLANTIC" ON TWO LEVELS IN CLOSE PROXIMITY WITH
THREE HORIZONTAL LINES PRECEDING THE LETTER "B" APPEARING IN
THE COLOR RED and your check(s) totaling $87.60. However, the enclosed
document has not been filed and is being returned for the following correction(s):

We must deny registration pursuant to section 495.021(1)(f), Florida Statutes.
There is a Florida registration on file with our office for "BANCO ATLANTIC",
Registration Number "T08769", for the same or similar name and class(es).

Pursuant to s. 495.035(5), F.S., this application will be considered abandoned if
the applicant fails to reply or resubmit the corrected/amended application within
three months from date of this letter.

If you have any questions concerning the filing of your document, pleasecall
(850) 245-6918.

Nanette Causseaux
Document Specialist Supervisor Letter Number: 307A00058337

Divasion of Cornorationg - PO ROYX 6397 - Tallahascee Florida 29914
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B
Inﬂke : BankAtlantic, a Federal Savings Bank

ﬁef% No. : W37000049428 )
Letter No. . 307A00058337

Mark : BANKATLANTIC & Design
Document

Specialist : Nanette Causseaux
Date : November 6, 2007

Florida Department of State
Divigion of Corporations
P.O. Box 6327

Tallahassee, Florida 32314

RESPONSE TC REFUSAL TO REGISTER

Dear Ms. Causseaux:

We respond to your Letter Number 307A00058337 dated October
5, 2007 for the above-captioned application (copy enclosed). In
said letter you denied the application in view of a prior

registration for "“the same or similar name and class{es)”.

We respectfully bring te your attention the fact that
Registrant. has previously executed a Consent To Register
agreement (copy enclosed), consenting to Applicant’s use and
registration of Applicant’s mark BANKATLANTIC. Enclosed please
find a copy of the executed Consent To Register from Banco De
Sabédell, S.A. ({(the BAssignee of rights from Registrant, Banco
Atlantico, S.A.)} dated September 15, 2006 consenting to
BankAtlantic’s use and registration of the mark BANKATLANTIC,
and acknowledging the coexistence of their Federal service marks

and registrations.



«n Re : BankAtlantic, a Federal Savings Bank

Ref. No. : - W07000049428

|Letter No. : 307A00058337

Mark : BANKATLANTIC & Design
Document

Specialist : Nanette Causseaux

November 6, 2007
Page 2 of 3

Page one of the Consent To Register states:

“Sabadell [Banco De Sabadell, S.A. - Assignee from
Banco Atlantico, S.A.] hereby consents to
BankAtlantic’s registration of the BANKATLANTIC Marks

for banking services”.

* kK

“In addition, the parties’ marks have coexisted for
more than 20 years in the marketplace, and neither
Atlantico, Sabadell or BankAtlantic are aware of any
instances of actual confusion between the marks of the

parties”.

Based on all of the statements made in the Congent To
Register, and because Federal registrations cover all of
the United States, consent extends to BRBankAtlantic’s

Florida State applications and registrations.

In view of the Consent To Register, we request that
the mark BANKATLANTIC and Design be granted registration by

the Florida Department of State.



< i Re

BankAtlantic, a Federal Savings Bank
Ref. No. : - W07000045428
Letter No. : 307A00058337
‘Mark BANKATLANTIC & Design
' Document
Specialist

November &,

Nanette Causseaux
2007
Page 3 of 3

Should you have

any questions or

comments, the
undersigned would appreciate a telephone call to possibly
expedite the matter.

Regpectf ubmitted

Kobert M. Schw

zéfﬁ, Esq.
ROBERT M. SCHWARTZ,

P.A.
P.O. Box 221470
Hollywood, Florida
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, _ " GONSENT TQ REGISTER: ‘

Bankitirit Banoaip, Irc. (‘BankAARC) applsd for régistiatian of the-marks <
BANKATLANTIC, arid BANK ATLANTIG aindiBesig (e “BANKATLANTIC Mt ) 5
corinection with {Banklt}jg;;servidhs:nn January 7, §999; these applications were assj_‘QhéCijh

T
3

Sefial fes, 75/61 8543400 751618644 ce8pectively. The U.§. Pafent and Frademark

Offica Jssuedirefusafs foregister the BANKATEANTIC Matks; citing as'a bar
RglaUation NB. 1,34,446:16% the stk BANCO ATLANTICO (stylized) (‘'Subadell's
MaisY) for “bahking senices” dtiglhally bWwied:by:Bco Atlhtics, §.A.("Ataritico”) dnd

now-owned by -Barico:De, Sabadell,:SiA:, by asSIgniérti(iSabadei").

‘Sabadell hereby consenitsito Barkitiantio!s.registration ofithe BANKATLANTIC:

“Marks for banking semvices: 1

The parties aretiot:awateiof anyifistancesof actual conifusion, and belléve that
thgres: Ao ﬁx@m@:@f ‘canfuston bamEsh the:natlips’ iMaiks, Bankatiantic owned -
RugigHalion Noa: 1,557,206 N 1564045 foF Iheidentical BANKATLANTIC mdriand
aslighflydiffererit BARK, ATLANTIC §hd Bésighmark foi anking séiviges that
peacstilly coexisiet with, Atlanitico%s Rarkionthe Rrincipal Registér-ar & pertdiar
nearly 10:years from 1’9’8‘7¢u.n't"i'l’-‘ fQQBy;&hen‘%E"ankAﬂaﬁﬂc'is registrations were:

Iniadvartant’y cancelled for.fafliire fofile-a declaratiorof.use.. n addition,the parlies!

iy e

‘maiks havetcogxistedifor morédhan 20 years Inthe; marketplace; and nelther Aflartico,

Sabagell, or BArKAlantic dre:aware ot any instatives of actudl confusion between the

:matks of the partigs. . ¢

~ Sabadellis Maik and. fh BANKATLANTIC MarKs'differ b appearance;

pronunciation, and i meaning:. fS_a'b"a’giéII?#’MEFK?&fﬁbé&_és-iﬁ létgéﬁﬁﬁla‘-s‘_tyliz_e‘dg!jé__tter's.
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two linggiwithstripes emanating fiain.the. cagitalletter B-or as arane-werd:tmed mark

sabadell's Mark Has Six syltables when pronquriced; whatbas the'BANKATLANTIC

Marks have four syllables;when:prongunced. Flhally, the Englishi transtation:of
Sabadell's Mark is “Bank of the:Aflantic;” which is different'from the meaning of the
 BANKATLANTIC: Marks; Whith 1§ simply*BankAtianiic.* ‘The sophisticatiors employed
by customersﬁf bafking services. further guardsaga;rrst any like"ﬂhood of cohfusion
‘Lastly, althdugh the- partres Bellevethzt confusion is unlikely betweshthe:
services covered by thelr respective marks! they will fevéithelass codhefateto tak'e‘:t}‘[e
steps-necessary. fo-prevent a likeliFood of Glistemer-corfugioh AHSinG 1 the futire
should fhe'need-arise: | o
In view-of the differences nofed above, coupled Mihéihe_parfne.s afgréemen’t tor
take: apprdpriaté steps.to avojd ‘cb’hfﬁsiqn; Sabadeli belioves: that:confisian is u’n‘l'ikaly'
bEtween its mark BANCQ ATLANTICG, Registration ; No#1; 344446, for “banking Z
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sEivikes" anid the BANKATUANTIC Marks for*baitking seticas™ ahd sceardinglys = -:J
consents to-BafikAtantic’s fegistration of thie BANKATLANTIC Marks. CogE T
Lo -
: ‘BANCO: DE SABARELL, S.A. (by ags[gnmeﬁi P
from Barico AﬂanthQ, SiA,. ) o
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."-APPLICATION FOR THE REGISTRATION OF A TRADEMARK OR SERVICE MARK
PURSUANT TO CHAPTER 495, FLORIDA STATUTES

TO: Division of Corporations
Post Office Box 6327
" Tallahassee, FL. 32314
PART1

1. (2) Applicant’s name: B@NKAtlantic, a Federal Savings Bank
(b) Applicant's business address: 2100 West Cypress Creek Road
Fort Lauderdale, Florida 33309

City/State/Zip

If different, Applicant’s mailing address:

City/State/Zip
(c) Applicant's telephone number: 954 )940-5000

[ individual [LJ Corporation [lroint Venture [ Limited Liability Company
[J General Partnership [ Limited Partnership [CJunion other; F€deral Savings Bank

If other than an individual,
(1) Florida registration/document number: N/A (2) Domicile State:

(3) Federat Employer identification Number: N/A

2. (a) Ifthe mark to be registered is a service mark, the services in connection with which the mark is used:
(i.e., furniture moving services, diaper services, house painting services, etc.)

Banking and financial services.

(b) Ifthe mark to be registered is a trademark, the goods in connection with which the mark is vsed:
(i.e., fadies sportswear, cat food, barbecue grills, shoe laces, etc.)

(¢) The specific way the mark is applied to the good(s) or used in advertising:(i.e., labels, decals, newspaper
advertisements, brochures, etc.)

Signs, printed advertisements, newspaper advertisements, brochures.

d) The class{es) in which goods or services fall:

(Continued)



®
PARTII

1. Date first used by the applicant, predecessor, or a related company (must include month, day and year):
(a) Date first used anywhere: October 31, 2003 {b) Date first used in Florida: October 31 1 2003

PARTINI
1. The mark to be registered is: (If logo/design is included, ptease give brief written description which
must be 25 words or less.)

BANKATLANTIC

The words BANK and ATLANTIC on two levels in close proximity with

three horizontal lines preceding the letter B appearing in the color red.
English Translation

2. DISCLAIMER (if applicable)

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE THE TERM " BANK

" APART FROM THE MARK AS SHOWN.
; .

, , being sworn, depose and say thar | am the owner and the applicant
herein, or that 1 am authorized to sign on behalf of the owner and applicant herein, and to the best of my knowledge no other person
except a related company has registered this mark in this state or has the right to use such mark in Florida either in the identical form
thereof or in such near resemblance as to be likely, when applied to the goods or services of such other person to cause confusion, to
cause mistake or to deceive. [ make this affidavit and verification on my/the applicant’s behalf. 1 further acknowledge that I have

read the application and know the contents thereof and that the facts stated herein are true and correct.

BankAtlantic, a Federal Savings Bank

za 2
Jorpri fapph co 5
Typed or prin e of applicant -*;f'- 2 2 .-n
i Afplicant's signature L ’: T
F : CI ’ {List name and title) e "':%
STATE OF lorida Leoncel Dhes e o)
Jasociolt Goerst cowneel o
countyoF_ Brow ard. ST oa
=0 o2
On this 97#‘day of ge 'Q:(:Q:mbgf, 2007, l——'eaOV'\arA U)han‘:‘; personally
appeayed before me,

who is personally known o me ] whose identity I proved on the basis of

Ay B

Notary Public Signature

Sue G, Persia kK

Notany's Printed Name
My Commission Expires: / Mﬂg / 3/; 0? g / &

FILING FEE: $87.50 per class
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