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ARTICLES OF AMENPMENT
TO
ARTICLES OF INCORPORATION
OF

1840 ESQUIRE APARTMENTS, INC.
Document Nambery: POBON076872

1. The name of the corporation is: 1840 ESQINRE APARIMENTS, INC (the
"Corporation")

2 Article THREE - PURPOSE of the Corparation’s Articles of Incorporation is amended
fo read In its entirety as follows:

" - )

1 The sole puipose of this Corporation shall be the ownership,
operation, manapement and maintanance of the residential apartment eomplex
located at 1840-1850 NE 186th Sgeet, Miami Beach, County of Miami-Dade,
Florida 33179 (the "Property™), and this Corporation shall be restricted and/ox
required, and hereby covenants and agiees, as follows:

(8) not to engage in any business or activity other than the
ownership, opetation and maintenance of the Property, and activities ancillary
theteto;

(b}  mnotto acguire or own any material assets other than (1) the
Propetty, and (ii) such incidentsl personal propetty as may be necessary or
sppropiate for the operation of the Property;

{¢)  not to incur any debt other than (i) the indebtednass held by
the "Holders" (as defined below) seomred by the Proparty ("Motigage
Indebiedness™), and (i) the Liabilities inourred by the Corpozation in ths crdinary
course of business relating to the ownership and operation of the Praperty;

()  not to mergs into or consolidats with any person ot entity or
dissolve, terminate or liquidate in whols or in part, transfer or otherwise dispose
of all or substantially all of its assets or change its legal structure, while the
Mortgage Indebtedness is outstanding without in each case the consant of any and
all holders of the Mortgage Indebtedness ("Holders™;




FILE No.BS5 1128 '05 04:24  1D:CSC

FAX:850 558 1515

(&)  to preserve ifs existence as an entity duly organized and
validly existing vndsr the laws of the State of Florida and, without the prior
written consent of the Holders, not fo amend, modify, terminate oy fail 1o comply
with the provigions of the "Organjzational Dociments” (as defined below) of the
Corporation, as the same may be finthet amended or supplemented, if such
amemximent, modification, termination or failwe to comply would mateially
adversely affect the ability of the Corporation to perform its obligations
hereunder, under the note or under the other loan documents (collectively "Loan
Documerts™) which relate to and/or evidencs the Mortgags Indebtedness. For
purposes of this provision, the "Organizational Documents” of the Corporation
shall mean all documents evidencing and/or reisting o the formation of this
Corporation, and the continued existence and good standing of this Corporation;

D not own any subsidiary or make any invesboaent In, any
person or entity without the consent of the Holdats,

2. The Corporation shal] be further restrioted and/or reqnited, and
further covenants and agrees, as follows: (&) to mainiain books and records
separate fiom any ofher person or extity; (b} to maintain its accounts separate
from any other person or entity; (¢} not to commingle assets with those of eny
other eptity; (d) to conduct its own business in its own name; (¢} to maintain
financial statements separate frorn any other person or eptity; (£} to pay its own
liabilities out of its own funds; (g) 1o observe all corporation formalities; (h) to
maintain an arm's-length relationship with its directors and sharcholders and any
afflliates; (i) to pay the salaries of its employees and maintain & sufficient number
of employees in lght of its contemplated business operations; (J) nat to guarantes
or become obligated for the debts of any other entity or hold out its czedit as being
available to satisfy the obligations of others ; (k) not to acquire obligations or
secwities of its members o1 sharsholders; (1) to allocate fairly and reasonably any
ovethead for shared office space; (m) fo use soparate stationery, invoiess, and
checks: [n) not to pledge Its assets for the benefit of any other entity or make any
loans o1 advances to any catity; {0) to hold iiself out as a separate entity; (p) to
correct ahy lmown missmderstanding regarding its separate identity; and (g) to
maintain adeqguate capital in light of its contemplated business operations.

3. The unanimony consent of all of the directors of the Corpolation
shall be required 1o;

(&) file, or semt to the filing of, a bankuptcy or insolvency
petition or othetwise institute sclvency procesdings;

{(hy  dissolve, liquidate, comsolidate, merge, or sell all o
substantially all of the sssets of the Corporation;

(¢}  engage in any other business activity; or
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(&)  amend the Organizational docnments of the Corporation.

4. To the maximinm extent permitted by law, upon the ocecurrence of
any event which will terminate the Corporation (as may be provided in the
Organizational Docnments of the Corparatien), a vote of the majority of the
remaining dizoctors shall be sufficient to continue the life of the Carporation. In
the event a majority vote to continus the life of the Corporation is not obtained, no
asset of the Corporation that is collateral or thar securss the Mortgage
Indebtadness may be gold, tansferred, conveyed, liquidated or otherwise disposed
of (except as permitted under the Lotm Docupents) without the consent of the
Holders, The Holders may continue to exercise all of their rights voder the loan
Documents ad shell be entitled to retain the collateral until the Moitgage
Indebtedness has been paid in fuil or otherwiss discharged.”

3. The foregoing amendment to the Articles of Incorporation were adopted by ths sole
member of the Beard of Directors on November 2%, 2005

4 The Amendment was sdopted by the Board of Directors without Shareholder action
and Sharsholder action was not reguired.

Dmted this 39 day of Novernber, 2005,

1840 ESQUIRE APARTMENTS, INC

By:

DennisiAtnol esident
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