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Pursuant to the provisions of Seetion 607.1007 of the Florida Business Corporation Act
{the =Act™), the undersigned corporation adepts the following Restated Articles of Incorporation
28 sdopted by the Board of Directors of Streicher Mobile Faeling, Inc. on September 17, 2003
without shareholder action as ghareholder action was not required.

I

The pame of the corporation is Streicher Mobile Fueling, Inc. (hersinafier called the
“Corporation”™). The address of the principal office and the mailing address of the Corporstion is
800 West Cypress Creek Road, Suite 580, Fort Lauderdale, Florida 33300,

-
The purpose for which the Corporation is organized is to engage in the trensaction of any
lawful business for which corporations may be incorporeted under the laws of the Siate of
Florida.
m

The aggregate manber of shares of all classes of capits] stock which this Corperation
shall have authority to issus is 51,000,000 shares congisting of (i) 50,000,000 shares of comition
sinck, $0.01 pax value (“Common Stock™) and (i) 1,000,000 shares of prefecred stodlk, par valne
$0.01 per share {the “Prefrred Stock™).

The designatioss and the preferemces, limitations and relative rights of the Common
Stock and the Prefurred Stock of the Corporation ave ax follows:

A Provisions Relsting to the Corpumon Stock.

1. Voting Povileges. Except s otherwise required by law or as may be
provided by the resolutions of the Roerd anthorizing the issusnce of mny class or series of
Preferred Stock, all rights to vote angd 2l voting power shall be vested exclusively in the holders
of the Commeon Stock. FBach holder of Conmnon Stock shall have one vofe on 2l matters
submitted to the shareholders for each share of Common Stock standing in the pame of.such
holder on the books of this Corporation. Except as ofherwise required by law, the shares of
Common Stock of this Corporation shall vote as a single class on all matters submitted to the

holders of sucsh Commeon Stock. -

2 Dividends. Subject to the rights of the holders of the Praferred Stock, the
heolders of Common Stock shall be entitled to share in dividends ratably with all other holders of
Commeon Stock then oulstanding, regardiess of class, when, if and as such dividends are declared
paid; provided, however, that if dividends are declared which are paysble in Common Stock (or
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options or warrants for or secaritics convertible into Common Stock or other rights to su&s_cribr
for or to purchase Common Stock), the dividends payable to holders of Commron Stock will be
paid in shares of Commeon Stock (or options or wazrants for or securities convertible into shares
of Common Stock or ofizer rights fo subscribe for or to purchase shares of Common Stock, as the

case may be).

3 Liguidation Riphts. Afier payment or provision for payment of the debts
and cther liabilities of this Corporation and after the holders of Preferred Stock shail have been
paid in full the amounts to which they shall be eatitled ¢ any) or 2 sum sufficient for such
payment in fill shall have been scf aside, upon amy voluntary or involuntary liquidation,
dissolution or winding up of the affairs of this Corporation, the holders of Common Stock then
outstanding shall. be entitled to receive all of the assets and finds of this Corporation remaining
and available for distribution. Such 2ssets and fimds shall be divided among and paid to the
bolders of Common Stock on a pro-rata basis, according to the number of shares of Common

Stock held by themn.

B.  Povigions Relating to the Preferred Stock. o

i. The Preferred Stock may be issued fom time fo time in one or more
classes or series, the shares of esch cluss or series to have such designations snd powers,
preferences and rights, and qualifications, limitations and restrictons thereof as are sinied znd
expressed herein md in the resolution or resoluntions providing for the issue of such class or
sezies zdopted by the Board of Directors (the “Board™) as hereinafier prescribed.

2. Authority is hereby expressly granted to and vested in the Board to
suthorize the issnance of the Preferved Stock from time to time in one or more classes or series,
to determine and take necessary proceedings fully to effect the issuance snd redemption of any
such Preferred Stock, and, with respect fo each class or series of the Preferred Stock, to fix and
state by the resolution or resolutions from time to time adopted providing for the issuance thereof

the following:

(@) whether or not the ¢lese or series is to have voling rights, full or
limited, or is to be without voting rights; ’

(b}  the number of shares to comstitute the clasg or serjes and the
designations thereof;

{c) the preferences and refative, participating, opticnal or other special
rights, if any, and the guelifications, limitations or restrictions thereof, iff any, with respect to any
¢lass or series;

{4}  whether or not the shares of any class or series shall be redeemabie

and if redeemable the redemption price or prices, and the fime or times at which and the terms
and eonditfions upon which such shares shall be redeemable and the manner of redemption;

) ()  whether or not the shares of a class or series shall be subject {0 the
operation of retirement or sinking funds o be applicd to the purchase or redemption of such
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shares for retirement, and if such retirement or sinking fimd or funds be established, the snnual
amount thereof and the terms and provisions relative to the operation thereof]

@O the dividend rate, whether dividends are payable in cash, stock of
the Corporation, or other property, the conditions upon which and the times when such dividends
gre payable, the preferonce in or the reiaton to the payment of the dividends payable on any
other clags or classes or serics of stock, whether or ot such dividend shall he cumulstive or
nopcumnuiative, and if cumulative, the date or dates from which such dividends shali accumulate;

{g) the preferences, if any, and the smounts thereof which the holders
of any class or series thereof shall be eptitled to reczive upon the voluntary or invohumtary
dissolntion of, or unon any distribution of the assets of, the Corporation;

(b}  whether or not the shares of any class or series shall be convertible
into, or sxchanpeable for, the sharves of any other class or ¢lasses or of any other geries of the
same or any other class or clagses of stock of the Corporation and the conversion price or prices
or rafic or ratios or the rate or rates al which such conversion or exchange may be mads, with
such adjustments, if any, as shall be stated or expressed or provided for in such reselution or
resolutions; and

g) such other special rightz and protective provisions with respeet to
any class or series as the Board may deem advisable.

The shares of sach class or series of the Preferred Stock may vary from the sharss of any
other series thereof in sny or all of the foregoing respects, The Board may increase the number
of shares of the Preferred Stock designated for any existing class or series by a resolution 2dding
to such class or seties anthorized and unjssued shares of the Preferred Stock not designated for
any other class or series. The Board may decrease the nupnber of shares of the Preferred Stock
designated for any existing class or series by a resolution, subiracting from such seriss unissuzed
shares of the Proferred Stock designated for such class or series, and the chares so subtracted
shail become authorized, unissued and undesignated shares of the Preferred Stock.

C. Gepera] Provisions. _ o I -

1. Except as may be provided by the resolutions of the Board authorizing the
issuance of any class or serics of Preferred Stock, as herainabave pmvzdnd, cumulative voling by
any shareholdar is hereby expressly denied.

2. No shareholder of the Corporation ghall have, by resson of its holding
shares of any class or series of stock of the Corporation, any preemptive or preferential rights fo
purchase or subscribe for any other shares of any class or series of the Corporation now or
hereafter to be authorized, and any other equity securities, or any notes, debentures, warrants,
bonds, or other securities convertible into or carrying options or warrants to purchase shares of
any class, now or hereafter to be authorized, whether or not the issuance of any such shares, or
such. notes, debentures, bonds or other securitits, would adversely affect the dividend, voting or
other rights of such sharcholder, -
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The Corporation shall exist perpetusily unless sooner dissolved according to law.
v

A . Number and Term of Direciors. The Corporation’s Board shall consist of not less
than one or more than seven membears, with the sxact nuinber to be fixed from time (o time by

resolution of the Board No decresse in the munber of direcfors shall have the effect of
shortening the term of any incumbent director. Each director shall be elected at the amnual
meeting for a term of one year and shall serve until his or her successor is duly clected and
gualificd or unti] his or her caylier resignation, death or removal from office.

B. Director Yacancies: Removal, ‘Whenever any vacancy on the Board shall cccur
due to death, resignation, retirement, disqualification, removal, creass in the number of
dircetors, or otherwise, only a majority of directors in office, although less than 2 quorum of the
entire Board, may §1f the vacancy or vacanciss for the halance of the unexpired term or terms, at
which time a successor or successors shall be daly elected by the sharcholders and qualified.
Sharcholders shall not, and shall have no power to, Bl any vacancy on the Bosrd. Shareholders
may remove 1 director from office prior fo the expiration of his or her term only for “cause’™ by
a1 affirmative vote of 2 majority of all votes entifled to be cast for the election of directors.

C. b der Nomipations of Diree idates. Only persons who are

pnominated in accordance with the following procedures shell be eligible for glection as directors
of the Corporation. Nominations of persons for election to the Board at an annual or special
mecting of sharcholders may be made by or at the direction of the Board by any nominating
committee or person sppointed by the Board or by auy shareholder of the Corpuration entitled to
vote for the slection of diresiors at the meeting who complies with the procedures set forth in
this paragreph C; provided, however, thal nominations of perzons for election to the Board at a
special meeting may be made only if the election of directors is one of the purposes described in
the special meeting notics required by Scction §87.0705 of the Florida Business Corpomtion
Act Nowminations of persons for election at antual meetings, other than nominations made by or
at the direction of the Board, shall be made pursuant to timely notice in writing to the Secretary
of the Corporation. To be timely, 2 shareholder’s notice must be delivered to or roailed and
received at the principal executive offices of the Corporation not Iess than Ous Hundred Twenty
(126) days nor more than One Hundred Eighty (180} days prior to the first anniverssry of the
date of the Company’s notice of annual meeting provided with respect to the previous year’s
annua! mesting; provided, however, that if no mmual meeting was held in the previous year or
the date of the annual meeting has been changed to be more than 30 calendar days earlier than
the date contemplated by the previous year’s proxy statement, such notice by the shareholder to
be timely must be 50 received not later than the ciose of business om the tenth (10th) day
following the date on which notice of the date of the annual meeting is given to sharsholders or
made public, whichever first cocwrs. Such sharcholder’s notice 1o the Secretary shall set forth
{@) as to each person whom the shareholder proposes to nominate for election or re-clection as a
director at the annysl meefing, (i) the name, age, business address and residence address of the
proposcd normine, (it} the principal socupation or employment of the proposed nominee, (iil) the
class and nunmber of shares of capital stock of the Corporation which are beneficially owned by
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the proposed nominee, and {iv} any other information relating to the proposed nominee that is
required 1o be disclosed in solicitations for proxies for election of directors pursuant to Ruls 14a
under the Securities Exchange Act of 1934, as amended; and (b} as to the shareholder giving the
potice of nominees for election at the annnal meeting, {1} the name and record address of the
shareholder, and (i1} the class and number of shares of capital stock of the Corporation which are
beneficially owned by the shareholder. The Corporation may requirs any proposed nomines for
election at an anmual or special meeting of sharsholders to furnish such other information a3 may
ressonably be required by the Corporation to determine the cligibility of such proposed nominee
1o serve zs a director of the Corporation. No person shall be eligible for clection ag a dirsctor of
the Corporation unless nominated in accordance with the procedures set forth herein, The
Chairman of the meeting shall, if the facts warrant, determine snd declare to the meeting that a
nomination was not made in accordance with the requirements of this paragraph C, and if he
should so determine, he shall so declare to the mesting and the defective nomination shall be

digregarded.

D. Amendments. Notwithstanding anything contained in these Restated Articles of
Incorporation to the conirary, this Avticle V shail not be aitered, amended or tepealed except by
an affirmative vote of &t least two-thirds of the outstanding shares of all capital stock entitled to
vote for the election of directors.

VI

The Corporation shall inderonify and may advance expenses to its officers and directors
to the fullest extent permitted by law in existence either now or hereafter.

A2

The street address of the Corporation’s vegistered office in the State of Flarida is
1206 South Pine Island Street, Plantation, Florida 33324, and the pame of its registered agent at
such offive is CT Corporation Systam,

VI
A, Action by Shareholders Withont Mesting. Any action required or penmittad to be

taken by the shareholders of the Cotporation must be effected ai a duly called annual or special
meeting of sharsholders of the Corperation and may not be effected by any consent in writing by
such zhareholders.

B. Lalt of Special Sharcholders Mecting. Except as otherwise required by law, the
Corporation shall not be required to hold 2 special meeting of shareholders of the Corporation
uniess (i addition to any vther requirements of law) (i) the holders of not less than ffty (30)
percent of 21l the votes entitled to be cast on any issue propesed to be congidered at the proposed
special meeting sign, dste mnd deliver to the Corporation’s sccratary one or more written
demgnds_ﬁmr the meeting describing the purpose or purposes for which if iz to be held; or (i) the
meeting is called by the Board pursuant to a reselution approved by a majotity of the entire
Bs:m:d; or (iti) the meeting is called by the Chairman of the Bosrd of Directors. Only business
within the purpose or purposes described in the special meeting notice requited by
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Section 607.0705 of the Flords Busincss Cofporation Act may be conducted at 2 special
shareholders” meeting,

antal mctmg of thc share}mldas, (mly y snch husmcss s}:all be con;iu::ted 13 shall have heen
properly brought before the mectmg To be properly bhrought before g anmual mueung. business
must be either {a) specified in the notice of meeting (or any supplement thm:tn} given by or at
the diraction of the Board, (b)otherwise properly brought before the meeting by or at the
direction of the Board, or {c} otherwise propezly brought before the meeting by a sharcholder. In
addition to eny other spplicable reguirements, for business to be praperly brought before an
annus] mecting by & sharcholder, the shareholder must have given timely notice thersof in
writing to the Secretary of the Comporation. To be timely, a shareholder’s notice must be
deliverad to or mailed and received af the principel executive offices of the Corporation, not less
than Sixty (60) days nor more than Ninety (90) days prior to the meeting, provided, kowever,
that in the svent that less than Bipghty (80) days’ notice or prior public disclosure of the date of
the meeting 18 given or made to shercholders, notice by the shareholder, (0 be tmely, must be
received no later than the close of business on the tapth (10th) day following the day on which
such naotice of the date of the meeting was mailed or such public disclosure was made, whichever
first. Such sharcholder’s notice to the Secretary shafl set forth as to each matier the shareholder
proposes to bring befors the annnal meeting (5 & brief description of the business desired 10 be
brought before the annual meeting and the reasons for conducting sush business at the anmual
meeting, (i) the pame and record address of the shareholder proposing such business, {ili} the
class and number of shares of capital stock of the Corporation which are beneficially owmed by
the shargholdsr, and (3v) any material interest of the shareholder in such business. The Chajrman
of an annual meeting shall, if the faots warramt, determine and declare to the moeeting that
business was not praperly brought before the mesting in accordance with the reguirements of this
paragraph B, and if he should so determine, he shall 30 declare to the meeting snd any such
business not properly brought before the meeting shall niot be transacted.

. Ampendments. Notwithstanding anything contained in these Restated Arxticles of
Incarporation 1o the contrary, this Article VIII shall not be altered, srnended or repealad except
by an affirmative vote of at least two-thirds of the outstanding shares of 2]l capital stock entitled
to vote for the slection of directors.

IN WITNESS WHEREQF, the undersigned has executed these Restated Articles of
Tncorporation this 17th day of September, 2003,

STRBICHER MOBILE FUELING, INC.

'

Richard E. Gathright, President
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