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EDGAR LEE ELZIE, JR.
ATIONNEY AT LAW

1) ORI L By wd
HOSOUTTH Aol s THEd
TALLANASS B, TTORIDA 3183

TELEPTHONT: ¢AMy 224 1LY
FACSIMIEL {904y 212 oAln

Januury 9, 1995
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Ms..menm Eldridge ‘ N Shed N aew s, D
Senior Corporate Section Administrator
Division ol’ Corporations
Post Office Box 6327

Tallnhassee, Florida 32314
RE:  Edgar L. Elzic, Jr,, Attorney Al Law, P.A.
Dear Ms. Eldridye:

Enclosed please find proposed Articles of Incorporation of Edgar Lee Elzie, Jr, Attorney At
Law, P.A., together with my check payable to the Division of Corporations in the amount of
$20.00 and a copy of that Summary Judgment entered in Leon County, Cireuit Court Case No
94-3205. Although the Department cf State appealed that order, [ have been advised by Mr.
Douglas Sunshine that the Department is dismissing its appeal,

Articles of Incorporation were submitted to you in June, 1994, together with a check or checks
totaling $122.50. The Articles of Incorporation were returned to me unfiled and the Division of
Corporations retained that $122.50 for filing fees. Pursuant to the terms of the Summary
Judgment entered in Case No. 94-3205, | am submitting for filing the enclosed Articles of
Incorporation and tendering to the Department of State of the sum of $20.00.

Would you please file the enclosed Articles of Incorporation.

Yours very-truly,

el
. . 7
B (/
Tdgar Leé Elzie. Jr

ELE/bnf
Enclosures




IN THE CHRCUTY COURT OF THIE
SECOND JUDICIAL CIRCULT IN AND
FOR LEON COUNTY, FLORIDA

EDGAR LEE LELZIE, JR.,
ATTORNEY AT LAW, A,
Pelitioner,

v.
STATLE OF FLORIDA,

DEPARTMENT OF STATE,
Respondent,

|
I
|
|
|
|
|
l
|
|

PETITION FOR ORDER TO COMPEL FILING

COMES NOW Petitioner, EDGAR LEE ELZIE, JR., ATTORNEY AT LAW, P A, by
and through it undersigned attorney, and files this Petition for Order to Compel Filing, snying:

L, This is an appeal, pursuant to §607.0126, Florida Statutes, of the refusal of the
Department of State to file a document delivered to its oflice for filing.

2. On or about June {, 1994, Petitioner delivered to the oftice of the Department of
State a document entitled *Articles of {ncorporation of Edgar L. Elzie, Jr., Attorney at Law,
P.A." a copy of which is attached hereto as Exhibit "A”. Pelitioner also tendered to the
Department of State the appropriate filing fee, which the Department of State has retained.

3 On or about June 6, 1994, the Department of State returned to Petitioner its
Articles of Incorporation, together with an explanation of'its refussal to file such Articles, a copy
of which letter is attached hereto as Exhibit “B”.

4, Petitioner is entitled to have the Articles of Incorporation dated June | filed with

the Department of State




WHEREFORIE, Petitioner respectfully requests this Court to summarily order the

Depmtment of State to file Petitioner's Articles ol Incorporation, a copy of which s atiached to

——

ol
EDEAR EEIAELALE, R

FLORIDA BAR NUMBER: 191870

this Petition.

Post Oflice Box 82
Tallahassee, Florida 32302
(904) 224-1215

CERTIFICATE OF SERYICE

[HEREBY CER'TIFY that a true and correct copy ol the foregoing has been furnishe ! by
U.S. Mail to Bobbie Eldridge, Senior Corporate Scction Administrator, Division of Corporation.s,

Department of State, .0, [3ox 0327, Tallahassee, Florida 323 14,

EDGAR LEE ELZIE, JR.

F g
i
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NOV 21 1994 I IN THE CIRCUIT COURT OF THI

NSOSOU LS SECOND JUDICIAL CIRCUNT IN AND
tiesarreimnmnenemnea e FOR LEON COUNTY, FLORIDA

EDGAR LEE ELZILE, JIR,
ATTORNEY AT LAW, P A
Petitioner, CASEENO 9420208

v,

STATE OF FLORIDA,

DEPARTMENT OF STATL,
Respondent.

t
I
|
|
I
|
!
|
|
|

SUMMARY JUDGMENT

The above entitled nction came on for hearing before the Court an November 1, 1994, on
Petitioner’s Motion for Summary Judgment and Respondent’s Motion for Summary Judgment,
and the Court having considered the pleadings and niidavits on file in this ¢ouse, having heard the
arguments of counsel, and being fully advised of the premises, finds as follows

1 The Court has jurisdiction over the parties and subject matter of this action. The
Court finds, #s the party stipulated, that there is no genuine issue as to any material fact and that
the only issue remaining, for resolution is an issuc of law,

2, The undisputed facts of this case show that Edgar l.ee Elzie, Jr. ("Elzie™) was
incorporator of Corporation Number 568011, and that said corporation was involuntarily
dissolved on November 1, 1985 by the Sccretary of State pursuant to Section 607 271, Flarida
Statutes {1985), for failure to pay the 1985 annual fee and file the 1985 annual report.

3. In 1994 Elzie elected to file Articles of Incorporation for a new corporale entity.
Edgar L. Elzie, Jr., Attorney At Law, P A, and chose not to seck reinstatement of Corporation

Number 568011, which had been involuntarily dissolved




4 Lilzte theretore, on on about June 11994, submitted to the Florids Department of

§tate proposed Atticles of Incorporation of Edgar L Elac, i, Attorney Al Law, A Tor filing,

and tendered a fling fee of $132 50,

5, Mese proposed Articles of Ineas poration constitute the filing nl issue in this case

Such filing was u new corporalte liling for a distinet und separate corporated entity trom

Corporation Number 568011, but was fited by the same incorporntor as Ui incorporator of

Corporation Number 508011
0, On or about June 6, 1994, Respondent returned the proposed Articles of

Incorporation unfiled and advised (hat Llzie must seek reinstatement of the dissolved sorporation,

Corporation Number 568011, and must tender a $175 00 reinstatement fee %61 25 filing lee per

year ot the years since 1985 through the current year, and o $138 75 supplemental lee o the

years 1992 furward, for a total ol $1,203.73

7. It is position of Petitioner that the Department of State is required 10 aceept for

filing the submitted Articles of Incorporation of Edgar L. Elze, Jr., Attorney Al Law, A and

that Elzie is not required to seek reinstatement of Corporation Number 56301 1.

8. It is position of Respondent that the Department of State is not required Lo aceept

for filing the submitted Articles of Incorporation of Edgar L. Elzie, Jr.. Attorney At Law, PA

and that the incorporator of said proposed corporation must scek reinstatement of Corporation

Number 568011 and pay those fees associated with such reinstatement described in paragraph 6

above.
9. It was stipulated and undisputed that subsequent to its dissolution on November 1,

1985, Corporaton Number 568011 was not active and did not carry on any business in the Stale




[ 4 -

of Flotidn, and that the proposed nes corporation his neved been active ot canried onam

business in the State of Florida

{0 Beemsse it is undisputed that Corporition Nuriber SOROT 1 was dissolver and not

aetive and did not curry on any business in the Stae of Florida subsequent 1o its dissalution, there
is no statutory authority lo collect anmunl tees for the intervening years ol 1980 through 1993

unless Corporation Number 508011 seeks reinstatement 1lad Corporation Number S6801 1

chosen to seek reinstatement, il would have had to pay nll fees for the intervening years af 1986
through 1993, but Chapter 607 gives an individual the option of whether o seek reinstatement of
a corporation or not. An incorporator of a dissolved corporation is not required 10 seek

reinstatement of that dissolved corporation, and need nol pay lees for the intervening years belvre

such incorporntor can file Articles of Incorporation Lo incorporate o new corporation

1. ‘The provisions ol Section 607. 1422, Florida Statutes {1993), regarding the
requirement for payment of buck [ees, applics only Lo corporations secking reinstatement, and not
to new corporations formed by incorporators of previously dissolved corporations

12. The Department of Stale, fhowever, has the right and obligaton to collect the
annual fee from Corporation Number 568011 for 1985 belore accepting for filing Articles of

Incorporation of a new corporate entity distinct from the entity dissolved in 1985, but with the

same incorporator,
It is therefore Ordered and Adjudged as follows:
L. The Motion for Summary Judgment of Respondent secking judgment that

Respondent not be required to accepl for filing the submitted Articles of Incorporation of Edgar

L. Elzie, Jr., Attorney At Law, P.A_, and that the incorporator ol said corporation be requred to

seek reinstatment of Corporation Number 568011 and to pay a reinstatement fee ol $175 00,




1} ®

SO0 25 tiling Tee per year Tor the years 1988 through the careent year, and ST R 1S spplementat
fee For the years 1902 forward tor i total of 31,200 74 demed

2 The Motion for Summary Judgment of Petitioner, seek gt it Respoendent be
requitesd to necept for ling the Articles af Incorporation of llgar 1 e, Je o Altotiey Al |t
I A, is granted, provided, however, that i widdition 1o the staotory fee tor filing Anticles of
Incarparation for said corporation, there must be tendered 1o the Department of Stue the $20 00
1985 annual fee for Corporation Number S801

DONL and ORDERED this ]gt"tluy of November, 1994, at Tallabassee, Leon Connty,

Florida,

Ay o - :},/L-'
KEVIN DAVEY, Circiittshudge ‘/
Copies furnished to:

Edgar Lee Elzie, Ir, Attorney tor Petitioner
Douglas I Sunshine, Attorney for Respondent
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\ —TTCAR LEE ELZIE, JR. ATTORNEY AT LAW, P.A,

The undersigned Tus executed the following Articles ol Incorporation as
incorporator under the laws ol the state of Floricla

ARTICLE I Name. The name ol the corporstion shall be FDGAR LEE ELZIE,
JL, ATTORNEY AT LAW, PA.

ARTICLE 1L Term. The existence of the corporation shall commence an Janunry
2, 1995, The corporation shall have perpetual existence

ARTICLE I1I. Purpose. The purpose of the corporation shall be te engage in and
carry on the professional proctice of law under the lows of the staled of Florida, and to
transact nny and all business authorized by law attendunt thereto.

ARTICLE IV. Shares. The corporation shall be authorized Lo issue 500 shares of
voting common stock which shall have no pur value. Any sharcholder shall be authorized
and hold a license in good standing to practice taw. The sharcholders shall have pre-
emptive rights.

ARTICLE V. Registered Agent and Office. The Registered Agent of the

corporation shall be Edgar Lee Elzie, Jr., who acknowledges acceplance of his position as

Registered Agent by exccution hercof.
< D

Registéred Agent

The registered oltice of the corporation shall be at 210 S. Monroc Street,

Trllahassee, Florida 32301.



ARTICLLE V1. Initinl Bonrd of Directors This corporati n shall huve ane director

initlatly. ‘The number of disectors may be increased or diminishe 1 trom time to time by the
By-Laws but shalt never be tess than one. The name and uddres ol the inital director of’

this professtonal service corporation is

NAME ARDRES:
Cdgar Leo Elzie, Jr. 210 South Manro . Street

Talnhnssee, Florion 32301

ARTICLE VII, Principnl Oflice. The principat oflice vad muiling adldress of this
corporation shalt be 210 S. Monrae Street, Tallahassee, Florid 32301,

ARTICLE VIII. Incorporator. The name and address of the incorporator
executing these Articles of Incorporation sre Edgor Lee Elzie, Ir., 210 South Monroc
Street, Tallahassce, Florida 32301,

IN WITNESS WHEREOF, the undersigned has exect ted these Articles of
Incorporation this f_(_%ﬁsy of Tia. . 1995,

— D
N 7/ A

EDGARLEE-ELZIE, R.

STATE OF FLORIDA
COUNTY OF LEON

The foregoing instrument was acknowledged before me this f:” “day of

o , 1995, by Edgar Lee Elzie, Jr., who is pers inally known to me and who

<N
/
Né l ARY P%iJLIC%

% BRANDY N. FORTUNE
A7 b WY COMMISSION # CC344193 EXPIRES

did/did not take an oath.

My Commission Expires:

: 1 January 25, 1933
SRS BONDED THRY TROY FAIM INSURRNCE 1MC




