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n Florida corporation
0 t Number PO 032

L. The following amendmem was adopted by the board of directors of the Corporation
pursuagt to a writter action without a meeting executed as of April 5, 2010, without shareholder action
and shareholder action was not required purstrant (o Section 607.0602, Florida Statuss.

2. Pursuant to the provisions of Section 607.1006, Florida Statutes, this Florids Profit
Corporation adopts the following amendment to its Amended and Restated Anicles of Inoorporation.

Axticle III is hereby amended to add the following Seotion 3.4:

“Section 3.4  Series & 10% Cumulative Non-Conyertible Preferred Stock, There shall be
3,200 shares of Prefarted Stock designated as Series A 13% Cumulative Non-Convertible Preferred Stock
(the “Series A Stock”). The designatioos, powers, preferences and relative, participating, opticnal or
other speoial rights, and the qualifications, limitations and restrictiona thereof in regpect of the Series A
Stock are as follows:

(2)  Dividends.

(i) During the period commencmg with the date of original issuancs of each
share of Series A Stock, the holder of such shares of Serles A Stock shall be entitled to receive, before
atiy dividends shall be declared and paid upon or set aside for the Junior Stock (as defined in subseotion
(f) below), out of funds legally available for that purpose, dividends in cash at the rate of $100 per year
per share of Seriss A Stock, payable quarterly In cash in arrears on December 31, March 31, June 30 and
September 30, pzyable when and as declared by the Board of the Corporation (any such dividend
payment date being herainafier referred to as a “Dividend Payment Date™). Dividends on shares of Series
A Stock shall be cumulative (whather or not there shall be net profits or net assets of the Corporation
legally available for the payment of such dividends), so that, if at any time Accrued Dividends (as defined
In subsection (f) below) upon the Serles A Stock shall not have been paid or declared and & sum sufficient
for payment thereof got apart, no dividend shall be declared or paid or any other distribution ordered or
made upon any Junior Stock (other than a dividend payable in such Junior Stock) or any sum or sums set
agide for or applied to the purchage or redemption of any shares of any Junior Stock,

(1) All dividends deslared upon the Saries A Stack shall be paid pro rata
based on the Acorued Dividends declared with respect thersto. The aggregate of all payments due under
this Section 3.4(a) to any holder of shares of Series A Stock shall be made to seeh holder to the nearast
dollar. In the event of a split-up, subdivision, a combination of shares of Series A Stock or stmilar event,
then the dividend rate on the Series A Stock shall be subject to equitable adjustment to aceouat for such
event.

(ts)] Voting Righis. Except s otherwise provided herein or as otherwise required by
law, the Series A Stock shall have no voting rights, However, as long as any shares of Series A Stock are
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outstanding, the Comporation shall not, without the affirmative vate of the holders of @ majority of the then
outstanding shares of the Series A Stock, alter or change edversely, by amending its articles of
incorporation, the powers, preferances of tights given to the Series A Steck.

(d) Conversion. The Series A Stock shall not be convertible into any other type or
class of securities of the Corporation,

()  Redemption,

(i) Mandatory Redemption. Sharss of Series A Stock shall ba redeemed
(the “Mapdatory Redemption™) by the Corporation out of funds lawfully available therefor at a price
equal to $1,000 per share of Serles A Stock, plus eny accrued end unpaid dividends (the “Mandatory
Redemption Price”), commencing on September 30, 2014 (the “Meandatory Rederption Date™), from the
holders of the then outstanding Series A Stock.

(i)  Optional Redemption at Election of the Corporatiog. The Corporation
may redeem (the “Optional Redemption™) all or part of the Series A Stock at the Corporation’s option any
time after September 30, 2011, but prior to September 30, 2014, by paying, out of funds lawfully
available therefor, all acerued and umpaid dividends, plus an early redemption premium of 1% of the
$1,000 face valus of any of the shares of Series A Stock redeemed (the “Optional Redemption Frige”).
The Optional Redemption shall be deemed automatically effective vpon delivery of the Optional
Redemption Notice set forth in subsectlon (ili) below to the holders of the then outstanding shares of
Series A Stock.

(iii) ion Notice. The Corporation shall send written notice of the
Mendatory Redemption (the “Mandatory Redemmtion Notice™) to each holder of record of Series A Stock
not less than 10 days prior to the Mandatory Redemption Date and, in the case of the Optional
Redemption, shall send written notice of the exexcise of the Optional Redemption by the Cotporation (the
“Optional Redemption Notice™) to each holder of record of Series A Stock. Each Mandatory Redemption
Notice and Optional Redemption Notice, ay applicable, shall state:

(A)  the munber of shares of Series A Stock held by the holder that
the Corporation shall redeem;

{B) in the case of the Mandatory Redemption, the Mandatory
Redemption Date and the Mandatory Redemption Prics;

(8] in the case of the Optional Redemption, the date of the closing of
the Optional Redemption and the Optional Redemption Price; and

(D)  that the haolder is to surrender to the Corporation, i the manner
and at the place designated, his, her or its original stock certificate or certificates representing the shares
of Series A Stack to be redaemed.

@iv) cedure; der of Certificates: Pa . On the applicable
redemption date, the Corporation shall redeem, en. a pro 1ata basis in accordance with the pumber of
shares of Series A Stock owned by each holder, in the case of the Mandatory Redemption, all outstanding
ghares of Serles A Stock and, in the case of the QOptional Redemption, an amount of outstanding shares of
Serias A Stock as set forth in the Optional Redemption Notice. If the Corporation does not have
sufficient funds legally available to redesi on the applicable redemption date all shares of Series A Stock
to ba radeemed on the spplicable redemption date, the Corporation shall redeem a pro rata portion of each
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holder's redeemable shares of such capital stock out of funds legally available therefor, based on the
respective amounts which would otherwise be payable iv respect of the shares to be redeemed if the
legally available funds were sufficient 1o redeem all such shares, und shall redeem the remaining shares to
have been redesmed as soon as practicable aftar the Corporation has funds legally evailable therefor. On
or before the applicable redemption date, each holder of shares of Series A Stock to be redeemed on the
applicable redemption date, shall surrender the original stock eertificate or certificates representing such
shares (or, if such regzistered holder alleges that such certificate has been lost, stolen or destroyed, a lost
certificate affidavit and agreement reasonably aceaptable to the Corporstion to indemnify the Coxporation
againgt gy claim that may be made against the Corporation on account of the alleged loss, theft or
destruction of such centificate) to the Corporation, fn the manner and at the place designated in the
Mandatory Redemption Notice or Opticual Rederaption Notice, as applicable, and thereupon the Optional
Redemption. Price or the Mandatory Redemption Price, as applicable, for such shares shall be payable to
the order of the person whose nzme appears oo such certificats or certificates as the owner thereof, In the
event less than all of the sheres of Seriss A Stock represented by a certificate are redesmed, 2 new
cettificate representing the unredeemed shares of Series A Stock shall promptly be issued to such holder.

: (v) Rights Subseguent to Redemption. If the Mandatory Redemption Notice
or Optional Redemption Notics, as applicable, shall have been given, then potwithstanding that the
settificates evidancing any of the shatey of Series A Stock so called for redemption shall not have been
swrendered, dividends with respect to such shares of Series A Stock shall cease %0 accrue after such
applicable redemption date and al! rights with respeot to guch shares shali forthwith after the epplicable
redemption date terminate, except only the right of the holders to receive the Optional Redemption Price
or the Mandatory Redemption Price, as applicable, without interest upon surrender of their original stock
certificats or certificates therafor,

(vi)  Redeemed or Otherwise Acauited Shares. Any shares of Series A Stock
that sre redeemed or otherwise acquired by the Corporation or any of its subsidiaries shall be
agtomatically end immediately cancelled and retired.

(vii) Notices. Any notice required or permitted by the provisions of this
Section 3.4 to be given to a holder of shares of Series A Stock shall be mailed, postage prepaid, to the
post office address last shown on the records of the Corporation, or given by electronic communication in
compliance with the provisions of the Florida Business Corporation Act and shall be deemed sent upan
such mailing or electronio transmission.

63) Definiions. As uged herein, the following terms shall have the following

meshings:

(a) The rerm “Acerued Dividends” with respect to any shars of Series A
Stock shall mean (whether or pot there shall have been net profits or net assets of the Corporation legally
available for the payment of such dividends) that amount which shall be equal to dividends at the full rate
fixed for the Series A Stock ag provided herein for the period of time clapsed from the date of issuance of
such share to the date as of which Accrued Dividends axe w be computed, less any payments made in
respect of such dividends.

{b) The term “Jumior Stock” shall mean the Commen 8tock and any class or
series of shares of capital stock of the Corpotation janior in right of payment of dividends to the Seres A
Stock.” )

Exoept as specifically amended hereby, all provisions of the Amended and Restated Articles of
Incorporation shall remain in full fores and effect.
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These Articles of Amendment shall be effective upon filing with the Florida Department of State,

'Dated:l A 00

SUMMIT BROADBAND INC., a Flerida corporation

Y Ahaty

Richard W. P _,ax-dy-‘l't’e‘sﬁe'm and CEQ

ORL 207,624.638¢3
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