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ARTICLES OF AMENDMENT 0“ iy Lep

& /
TO f / fJ oy ¢ A >
ARTICLES OF INCORPORATION(/:j, e o T 06
OF SE R
MSKC, INC. g

Pursuant to the provisions of section €07.1006, Florida Statutes,
this Florida proflt corporation adopts the following articles of
amendment to its articles of incorperation filed January 8, 2004:

FIRST: Amendment adopted: = - -
ARTICLE IX

The following ARTICEE IX shall be added to the articles of
incorporaticn filed January 8§, 2004:

ABIlQLE_lK;_JQ2EKIIIE_QQYEEBHIS_HIIHiEE&EEQI;EELINQEEIEDHEEEL
QPERATIONS AND FUNDAMENTAL CHANGES OF MQRTIGAGQR: Mortgagor hereby
represents, warrants and covenants, as cof the date hereof and until
such time as the indebtedness secured hereby is paid zn full, that
Mortgager: i

{a) will not, neor will any partner, limited or general,
member or shareholder thereof, as applicable, amend, mcdify or
otherwise _change its partnership certificate, partnership
agreement, articles of incorporation, by-laws, operating agreement,
articles of organization, or other formation agreement or document
as applicable in any material term or manner, or in a manner which
adversely affects Mortgagor’s existence as a single purpose entity;

(b) will not enter inte any transaction or merger or
consolidation, or liquidate or dissolve itself . (or suffer any
liquidation or dissclution), or acqulre by purchase or cthexwise
all or substantially all the business or assets of, or any stock or
other evidence of beneficial ownership of, any entity:;

{c) has not and will not guarantee, pledge its assets -
for the benefit of, or otherwise become liable on or in conection
with any obligation of any other person or entity;

(d} has not owned, does not own and will not own any asset
other than (i} the Property, and (ii) incidental personal property
necessary for the operation ¢f the Property; .

(e) has not engaged, is not engaged and will not engage,
directly or indirectly, in any business other than the ownershlp,
management and cperation of the Property;



(£) will hot enter into any contract or agreement with any
general partner, principal or Affiliate (as hereinafter defined) of
the Mortgagor or any Affiliate of the general partner of the
Mortgagor except upon terms and conditions that are intrinsically
fair and substantially similar to those that would be available on
an arms-length basis with third parties other than an Affiliate;

{g) has not incurred and will not incur any debt, secured
or unsecured, direct or contingent (including guaranteeing - any
obligation), other than - (i) the indebtedness secured hereby, and

(ii) Affiliate advances or trade pavyables or accrued expenses
incurred in the ordinary course of businesa of operating the
Property; no other debt may be secured (senior, subordinate or pari
passu) by the Property:

(h} has not made and will not make any loans or advances
to any third party (including any Affiliate);-

(i) is and will be solvent and pay 1ts debt from its assets .
as the same shall become due;

{3 has done or caused to be done and will do all things
necessary tc preserve 1its existence, and will not, nor will any
partner, limited or general, or sharehclder thereof, amend, modify
or otherwise change its. partnership certificate, partnership
agreement, articles of incorporation or bylaws in a manner which
adversely affects. the Mortgagor’s existence as a single purpose
entity; T '

(k) will conduct and operate its business as presently
conducted and operated;

(1) will maintain financtal statements, books and records
and bank accounts separate from those of its Affiliates, including
its general partners;

{m) will be, and at all times will hold itself out to the
public as, a legal entity separate and distinct from any other
entity (including any Affiliate thereof, including the general
partner or any Affiliate of the general partner of the Mortgagor);

(n) will file its own tax returns;
{o) will maintain adequate capital for the normal
obligations reasonably foreseeable in a business of its size and

character and in light of its contemplated business operations;

{p) will not seek the dissolution or winding up, in whole
or in part, of the Mortgagor; - T oo s



{q) will not commingle the funds and other assets of
Mortgagor with these of any general partner, any Affiliate or any
cther person;

(r) has and willl maintain its assets in such a manner that
it 1s not costly or difficult to segregate, ascertain or identify
its individual assets from those of any Affiliate or any other
person; ’

{s8) does not and will not hold itself out to be respon51ble
for the debts or obligations of any other person;”

(t) will not do any act which would make it impossible to
carry cn the ordinary business of Mortgagor:

{u) will not possess or assign the Property or incidental
personal property necessary for the operation of the Property for
other than a business or company purpése;

(v) will not sell, encumber or otherwise dispose of all or
substantially all of the Property or incidental personal property
necessary for the operation of the Property:

(w) will not hold title to Mortgagor’s assets other than
in Mortgagor’s name; and

(x) will not institute procdeedings to be adjudicated
bankrupt or insolvent; cor consent to the institution of bankruptcy
or insclvency proceedings agalnst it; or file a petition seeking,
or censent to, reorganization or relief under any applicable
federal or state law relating to bankruptcy: or consent to the
appointment of a receiver, liguidator, assignee, trustee,
sequestrator .{or other similar cfficial) of the Mortgagor or a
substantial part of Mortgagor’s property; or make any assignment
for the benefit of creditors; or admit in writing its inability to
pay its debts generally as they become due; or take any action in
furtherdnce of any such action.

“Affiliate” means any person or entity other than the General
Partner (i) which owns beneficially, directly or. indirectly, more
than 50 percent of the outstanding shares of Common Stock or which
is otherwise in contrcl of the General Partner, (ii} of which more
than 50 percent of the outstanding voting securities are owned
beneficially, directly or indirectly, by any entity described in
clause (i) above, or (iii) which is controlled by an entity
described in clause (i} above; provided that for the purposes of
this definition the term “control” and “controlled by” shall have
the meanings assigned to them in, Rule 405, gnder the Securities Act
of 1933, as amended.



SECOND: The date of each amendment's adoption: January 13, 2004.

THIRD: Adoption of Amendment:
The amendment was approved by the shareholders. The

number of votes cast for the amendment were sufficient Ifor
approval.

il
Signed this /3 day of January, 2004.

Ml ) gl

MANMOHAN SODHI © SUKHEAUL SODHT

President _ _ Secretary
Title . Title



