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. ARTICLES OF INCORPORATION OF o .G PH W
DARBY ACRES PROPERTY OWNERS ASSOCIATION, %#bv ; -
A FLORIDA CORPORATION NOT FOR PROFIT, ... :.y (f STh

— S — 8 I S |

The undersigned subscriber, desiring to form a corporation not
for profit under Chapter 617, Florida Statutes, as amended, hereby

adopts the following Articles of Incorporation:

ARTICLE I
NAME

The name of this Corporation is DARBY ACRES PROPERTY OWNERS
ASSOCIATION, INC. The street address and mailing address of the
principal office of this Corporation is 29325 Darby Road, Dade
City, Florida 33525. - ' -

The Corporation is hereinafter sometimes referred to as the

"Association”.

ARTICLE IT
PURPOSES

The Corporation does not contemplate pecuniary gain or profit,
direct or indirect, to its members. The purpose for which it is
formed is to promote the health, safetv and welfare of the property
owners in that certain subdivision known as DARBY ACRES
SUBDIVISION, legally described as follows, to-wit:

The SE 1/4 of SW 1/4, less the North 444.5
feet and the West 380.0 feet thereof; AND the
West 344.0 feet of the SW 1/4 of SE 1/4, less
the North 444.5 feet thereof; together with an
easement for ingress and egress over and
across the South 50 feet of the SW 1/4 of the
SE 1/4 lying West of County Road 581 (Bellanmy
Brothers Boulevard), less the West 344.00 feet
thereof; all in Section 36, Township 24 South,
" Range 19 East, Pasco County, Florida:




. LESS AND EXCEPT the following dJdescribed
parcel: The South 600.00 feet of the North
1044 .50 feet of the East 450.00 feet of the SE
1/4 of the SW 1/4, and the South 600.00 feet
of the North 1044.50 feet of the West 50.00
feet of the SW 1/4 of the SE 1/4, in Section
36, Township 24 South, Range 19 East,-  Pasco
County, Florida;

SUBJECT TO an easement for ingress-egress
over: The South 50.00 feet of the SW 1/4 of
the SE 1/4, West of County Road 581; the South
50.00 feet of the East 450.00 feet of the SE
1/4 of the SW 1/4; the East 50.00 feet of the
West 100.00 feet of the SW 1/4 of the SE 1/4,
LESS the North 726.50 feet thereof; the West
50.00 feet of the East 500.00 feet of the SE
1/4 of the 8W 1/4, LESS the North 794.50 feet
thereof; all in Section 36, Township 24 South,
Range 19 East, Pasco County, Florida;
and for this purpose to:

(a) own, acquire, build, operate, and maintain streets, roads
and rights-of-way incident thereto, drainage facilities, ditches,
and landscape buffers (hereinafter referred to as the ingress—
egress/utility easements), all for the benefit of the owners of the
properties within the subdivision known as DARBY ACRES SUBDIVISION,
the said easements for ingress—egress and utilities being described
in the legal description of each individual tract and reflected on
the overall survey of the subdivision:

(b) fix assessments (or-charges) to be levied against the
properties within the subdivision known as DARBY ACRES SUBDIVISION,
and/or the owners of the said properties;

{c) enforce any and all covenants, restrictions and

agreements applicable to the properties within the subdivision

known as DARBY ACRES SUBDIVISION;




) (d) pay taxes, if any, and insurance on the properties
consisting of the ingress-egress/utility easements and any other
portions of the properties prov.ided_for in the recorded covenants
and restrictions applicable to the properties within the
subdivision known as DARBY ACRES SUBDIVISION;

(e} insofar as permitted by law, to do any other thing that,
in the opinion of the Board of Directors, will promote the common
benefit and enjoyment of the residents of the properties within the
subdivision known as DARBY ACRES SUBDIVISION.

ARTICLE III
POWERS

The powers of the Association shall include, but not be
limited to, the following: )

1. The Association shall have all of the common law and
statutory powers of a corporation not for profit not in conflict
with the terms of these Articles.

2, The Association shall have all the powaers and duties set
forth in the covenants and restrictions recorded against the
properties within the gubdivision known as DARBY ACRES SUBDIVISION,
in addition to all of the powers and duties reasonably necessary to
own, operate, maintain, repair and replace the property consisting
of the ingress-egress/utility easements, including all drainage
facilities and ditches, and to provide such services as are

required for the benefit of the Owners of tracts within the

subdivision known as DARBY ACRES SUBDIVISION from time to time

including, but not limited to, the following:




(a) To establish, levy and assess, and collect such
assessments as may be necessary to operate the Association and
carry on its activities, including dperation and maintenance of the
rroperty consisting of the ingress-egress/utility easements and to
create such reserves for extraordinary expenditures as may be
deemed appropriate in the discretion of the Board of Directors;

(b) To purchase insurance upon the property consisting
of the ingress-egress/utility easements and for the protection of
the Association and its Members:

(¢) To reconstruct improvements after casualty and to
make additional improvements to the property cohsisting of the
ingress-egress/utility easements;

(d} To promulgate and amend rules and requlations
respecting the use of the properly consisting of the ingress- -
egress/utility easements;

(e) To enforce by legal means the provisions of the
covenants and restrictions recorded against the properties within
the subdivision known as DARBY ACRES SUBDIVISION, these Articles,
the Bylaws of the Association and the Rules and Regulations of the
Association;

(f} To contract for the management of the property
consisting of the ingress—egress/utility easements and to delegate
to such contractor all powers and duties of the Association'except
such as are specifically required by the covenants and restrictions
recorded against the properties within the subdivision known as
DARBY ACRES SUBDIVISION to have approval of the Board of Directors

of the membership of the Association;




(g) To contract for the management or operation of the
property consisting of the ingréss—egress/utility easements
susceptible to separate management or operation:

(h) To employ personnel to perform the services required
for proper operation and maintenance of the properties consisting
of the ingress-egress/utility easements:

(i) To adopt and establish Bylaws for the operation of
the Association;

(J) To contract with public or private utility companies
for purposes of providing utility services to the properties within
the subdivision known as DARBY ACRES SUBDIVISION; and

(k) To reguire all the property owners to be members.

3. The powers of the Association shall be subject to and
shall be ‘exercised in accordance with the provisions of the
covenants and restrictions recorded against the properties within
the subdivision known as DARBY ACRES SUBDIVISION and the Bylaws of
the Association.

ARTICLE IV
MEMBERSHIP

1. Regqular Membership:

{a) Every person or entity who is or shall become a
record owner of a fee or undivided fee interest in any tract which
is or shall be subject to the covenants and conditions of +the
Developer as set forth in that certain development order entered
into between PASCO COUNTY and JOHN NICOLETTE as recorded in

Official Record Book 4187, pages 1391 through 1410, Public Records

of Pasco County, Florida, and any deed restrictions placed upon the




L

‘property by the Developer, JOHN NICOLETTE, shall be a Member of
this Association from the date such Member acguires record title to
his tract, provided that any such prerson or entity which helds such
interest merely as a security for the performance of an obligation
shall not be a Member.

(b) A change in Membership in the Association shall be
established by recording in the Public Recorxds of Pasco County,
Florida, a deed or other instrument establishing record title to a
tract in DARBY ACRES SUBDIVISION. Upon the delivery +to the
Association of a recorded copy of such instrument, the owner D
designated by such instrument shall thereby become a Member of the T
Association, and the Membership of the prior owner shall at that
time be terminated.

(c} The interest of any Member in +the property
consisting of the ingress-egress/utility easements or in the Ffunds
and assets of the Association cannot be conveyed, assigned,
mortgaged, hyvpothecated or transferred in any manner, except as may
be unanimously agreed to by all of the members of the Association.

2. There shall not be more than one (1) voting member for
each parcel of property and said member shall be entitled to one
(1) vote for each parcel which he owns. A corporation or any
individual with an interest in more than one (1) parcel may be
designated the voting member for each parcel in which he owns an
interest.

ARTICLE V
TERM

The Corporation shall have perpetual existence.
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ARTICLE VI
THE SUBSCRIBER

The name and mailing address of the subscriber of these
Articles of Incorporation are as follows:
JOHN NICOLETTE

29325 Darby Road
Dade City, Florida 33525

ARTICLE VII
QFFICERS

The Officers shall be a President, a Vice President, a

Secretary and_a Treasurer. Too. LT LT

JOHN NICOLETTE, whose address is 29325 Darby Road, Dade City,
Florida 33525, shall serve as President, Vice President, Secretary
and Treasurer until his successors are designated by the Board of
Directors.

ARTICLE VIIX
BOARD OF DIRECTORS

The affairs of the Corporation shall be managed by a Board of
not less than three Directors, who need not be members of the
Association.

The names and addresses of~“those persons who are to act as
Directors until the election of their successors are:

JOHN NICOLETTE

29325 Darby Road

Dade City. Florida 33525
LORRAINE NICOLETTE

29325 Darby Road

Dade City, Florida 33525
ROBERT D. SUMNER

12117 Curley Street

Post Office Box 23
San Antonio, Florida 33576-0023
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Successor ‘directors shall be appointed or elected in the
following manner: JOHN NICOLETTE, as Developer of DARBY ACRES
SUBDIVISION, shall appoint two (2) of the three (3) members of the
Board, who shall serve at the pleasure of the Developer until the
Developer has conveyéd to third parties more than seventy-five
percent (75%) of the developed tracts (seven (7) tracts). The
other members of the Association shall elect the remaining member
of the Board. At the first annual meeting following the convevance
of at least seven (7) tracts to third parties, the members of the
Association, including Developer (if Developer is still the owner
of any lands within the subdivision), shall elect the members of
the Board by a plurality of the votes cast at the meeting. At the
first election by the full membership of replacements for the
directors appointed by Developer, the directors shall be elected to
staggered terms so that each year for the following three (3)
years, the term of one (1) of the three (3) directors expires.
Thereafter, all directors shall serve for three (3) years.

ARTICLE IX
RESIDENT AGENT

The office and street address of the initial registered office
of the corporation is 29325 Darby Road, Dade City, Florida 33525,
and the initial Registered Agent at such address is JOHN NICOLETTE.
ARTICLE X
BYLAWS

The Bylaws of the Corporation may be made, altered, amended or

rescinded by seventy-five percent (75%) of the votes of all Members

present in person or by proxy at a duly called meeting of the




‘Membership; provided that those provisions of the Bylaws which are
governed by these Articles of Incorporation may not be amended
except as provided in these Articles of Incorporation.

ARTICLE XTI
AMENDMENT TO THE ARTICLES OF INCORPORATION

1. Proposals to any amendment +to the Articles of
Incorporation may be made by any of the voting members. Such
proposals shall set forth the proposed alterations, amendment or
rescission, shall be in writing, and delivered to the President not
less than twenty (20) days prior to the membership meeting at which
such proposal is voted upon. The Secretary will give each voting
member notice by a copy of the proposal arnd the time of the meeting
at which such proposal will be voted upon. Such notice sha11 be
given not.less than fifteen (15) days prior to the date set for
such meeting, and in a manner provided in the Bvlaws.

2. Any vwvoting member may waive any or all of the
requirements of this Article as to notice of a proposal of change
of these Articles, either before, at, or after a membership meeting
at which a vote is taken to change these Articles.

3. These Articles may be amended by the Members by seventy-
five percent (75%) of the votes of all the Members present in
person or by proxy at a duly called meeting of the Membership.
Provided, however, that so long as the Developer owns a tract
within the subdivision known as DARBY ACRES SUBDIVISION, no such

amendment may be made without the consent of the Developer; and

provided further that no such amendment shall affect or interfere
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‘with vested property rights previously acquired by an owner or a
first mortaagee.
ARTICLE XII

DEDICATION OF PROPERTIES OR TRANSFER
OF FUNCTION TO PUBLIC AGENCY OR UTILITY

The Corporation shall have the power to dispose of its real
properties only as may be unanimously agreed to by all of the
members of the Association.

ARTICLE XIII
DISPOSITION OF ASSETS UPON DISSOLUTION

Upon dissolution of the Corporation, the assets, both real and
personal, of the Corporation shall be dedicated to an appropriate
public agency or utility to be devoted to purposes as nearly as
practicable the same as those to which they were reguired to be
devoted by the Corporation. In the event that such dedication is
refused acceptance, such assets shall be granted, conveved and
assigned to any non-profit corporation, association, trust, or
other organization to be devoted to purposes as nearly as
practicable the same as those to which they were required to be
devoted by the Corporation. No such disposition of the
Assoclation's properties shall be effective to divest or diminish
any right-or title to any Member vested in him under the recorded
development order unless made in adcordance with the provisions of

such development order.

IN WITNESS WHEREOF, the said subscriber has hereunto set his

~T3
hand and seal this ) day of August, 1999.
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-Signed, Sealed and Delivered
in the Presence of:

st f o
%MML%_-_CM

STATE OF FLORIDA

(SEAL)

COUNTY OF PASCO
\S—K— R - - - R
On this day of August, 1999, JOHN NICOLETTE, who:

[ ~T is personally known to me; or . -

{ 1 has preoduced
as identification;

personally appeared before me and acknowledged before me that he

executed the foregoing Articles of Incorporation.

' Lo

{Signature of Notary Public)

(Printed or Typed Name of Notary)
Notary Public - State of Florida
Commission No. ) L

My Commission Expires:

1.5__ —'MAAAA-A‘-AAAA‘.
N p
SHARON B, SUMNER 4
Notery Public - State of Florida 4
My Commission Expiras ki 1, 2001 I
Commission # CCa55935 :
-—'r"'r'v""'"'"'xv Y
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR Domxciﬂﬁﬁﬁﬁﬁg%gﬁié?ﬁg
FOR THE SERVICE OF PROCESS WITHIN THIS STATE, NAMING.-LAHASSEE,FLORIDA
ACENT UPON WHOM PROCESS MAY BE SERVED.

In pursnance of Chapter 48.091, Florida Statutes, the

following is submitted in compliance with said Act:

First~~That DARBY ACRES PROPERTY OWNERS ASSOCIATION, INC.,

desiring to organize under the laws of the State of Florida, with
its principal office, as indicated in the articles of incorporation
at City of Dade City, County of Pasco, State of Florida, has named
JOHN NICOLETTE, located at 29325 Darby Road, City of Dade City,

County of Pasco, State of Florida, as its agent to accept service

of process within this state.

ACKNOWLEDGMENT :

Having been named to accept service of process for the above
stated corporation, at the place designated in this certificate, I
hereby accept to act in this capacity, and agree to comply with the

provision of said Act relative to keeping open said office.

J) NICOLETTE
LT : e

(Date) a4




