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PEBBLEBROOKE LAKES HOMEOWNERS’ ASSOCIATION NO. 3, INC.
(A Corporation Not-for-Profit Under the Laws of the State of Florida)

In order to form a corporation not-for-profit under and in accordance with the provisions
of the laws of the State of Florida, the undersigned do hereby associate themselves into a
corporation not-for-profit, and to that end by these Articles Of Incorporation state:

1.0 DEFINITIONS. All words and phrases, when used herein, shall have the same meaning
as defined in the Declaration of Covenants, Conditions and Restrictions for Pebblebrooke Lakes,
Phase 3. -

2.0 NAME. The name of this corporation shall be: =

PEBBLEBROOKE LAKES HOMEOWNERS’ ASSOCIATION NO3, INC.
(hereinafter referred to as the “Association™). ’

3.0 PURPOSE. The purposes and object of the Association shall be as follows:

3.1 To provide for the maintenance, preservation and architectural control of the residential
Lots of Pebblebrooke Lakes, Phase 3. -

3.2 To provide for the health, safety and welfare of the residents within Pebblebrooke Lakes,
Phase 3. : -

3.3 To maintain, repair, reconstruct and operate all of the common areas—of Pebblebrooke
Lakes, Phase 3. _ —

34  To preserve and maintain the value, character and conditions of ﬂ_lT_% Lots and any
improvements thereon in Pebblebrooke Lakes, Phase 3. a

3.5  To enforce the provisions of the Land Use Documents. —

3.6 To provide such services to the Owners and Members of the Association as the Board of

Directors of Association shall deem appropriate. =

3.7 To undertake the performance of all acts and duties incident to the fulfillment of all of the
purposes and objects of the Association, as well as those which may be directed by the terms,
provisions, conditions and authorization of the Land Use Documents. =

4.0  POWERS. The Association shall have all of the powers and privileges granted to
Corporations Not-for-profit under the laws of the State of Florida, and all of the powers and
privileges which may be granted to said corporation or exercised by it under any other laws of



the State of Florida or which may have been granted to it pursuant to the provisions of the Land
Use Documents, including but not limited to the following: =
4.1 The Association shall own, administer, manage and operate the ccimmon areas and
maintain, repair and replace the common areas and the improvements and personal property
located thereon pursuant to the provisions of the Land Use Documents. =

4.2 To exercise ail of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in the Land Use Documents. -

4.3 To acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicated for public use, or otherwise dispose of real or
personal property in connection with the affairs of the Association. -

4.4 To borrow money, and with the approval of Members holding two-thirds (2/3) of the
total Membership votes, mortgage, pledge, or hypothecated any or all of ifs real or personal
property as security for money borrowed or debts incurred. —

4.5 To dedicate, sell or transfer all or any part of the lands owned by the Association to any
public agency, authority, or utility for such purposes and subject to such conditions as may be
agreed to by the Members. No such dedication or transfer shall be effective ufiless approved by
Members holding two-thirds (2/3) of the total Membership votes, agreeing tosuch dedication,
sale or transfer, except as otherwise permitted under the Declaration. -

4.6 To participate in mergers and consolidations with other non-profit corporations organized
for the same purposes or annex additional lands, provided that any such merger, consolidation or
annexation shall be approved by Members holding two-thirds (2/3) of the total Membership
votes. -

4.7  To make and establish reasonable rules and regulations and amendments thereto
governing the use of The Lots and Association Property. -

4.8 To have and to exercise any and all powers, rights and privileges which a corporation
organized under the Non-Profit Corporation Laws of the State of F lorida, by law, may now or
hereafter have or exercise.

4.9 To levy against and collect assessments from Owners and Members of the Association to
defray the common expenses of the Association as may be provided in the Land Use Documents,
and for the maintenance, repair, replacement, management and operation of the property of the
Association, including the right to levy and collect assessments for the purpose of acquiring,
operating, leasing, managing and otherwise trading and dealing with such property, whether real
or personal, including Lots in Pebblebrooke Lakes, Phase 3. —

4.10  To levy and collect assessments from Owners and Members of the Association and
against Members Lots in order to pay the assessments levied against the Association and it’s
Members by Pebblebrooke Lakes Master Association, Inc. -



4.11  To Jevy and collect assessments from Owners and Members of the Association for the
purpose of purchasing and maintaining insurance on the Association Property, Insurance for the
protection of the Association, its officers, and directors and Members, comprehensive general
public liability and property damage insurance. =
4.12  To maintain, repair, replace, operate and manage the property of the Association,
including the right to reconstruct improvements after casualty and to make further improvement
to the Association’s property and to grant easements, and rights of way to third parties.

+4.13 To contract for the maintenance, repair, replacement, operation and management of the
Association’s property and to delegate to such contractor all of the powers-and duties of the
Association except those which may be required by the Land Use Documents to have approval
of the Board of Directors or Membership of the Association.

4.14  To enforce the provisions of the Land Use Documents as well as any rules and
regulations adopted pursuant thereto, as same may be hereafter established or amended.

4.15 To now or hereafter acquire and enter into leases and agreements of every nature,
whereby the Association acquires leaseholds, Memberships and other POSSessory or use interest
in lands or facilities, including recreational and communal facilities, whether or not contiguous
to the lands comprising Pebblebrooke Lakes, Phase 3, to provide enjoyment, recreation, or other
use or benefit to the Members of the Association, all as may be deemed by the Board of
Directors to be in the best interest of the Association.

4.16  To grant access to Pebblebrooke Lakes, Phase 3, and the Lots contained._therein, over the
Association’s property, to such persons, firms, corporations or government bodies as the Board
of Directors shall deem appropriate. —

4.17 To employ personnel retain independent contractors and professionmal personnel and
enter into any supply, service, management or other agreements or contracts con51stent with the
purposes of the Association.

4.18  The Association shall have the irrevocable right of access to each Lot during reasonable
hours, when necessary, for the maintenance, repair, or replacement of the Lot and improvements
thereto, and for making emergency repairs necessary to prevent damage to the Association
Property, or to another Lot or Lots.

4.19 To pay taxes and other charges, on or against property owned or_accepted by the
Association.

4.20  To charge Lot Owners and other recipients for services rendered by the Association and
for use of Association Property where such is deemed appropriate by the Board of Directors of
the Association and is permitted by law.



5.0 MEMBERSHIP. The qualification of Members and Class Membersth shall be as
follows: —

5.1 All Lot Owners shall be Members of the Association, and no other persons or entities
shall be entitled to Membership, except as otherwise provided herein.

5.2 Subject to the provisions of the Declaration and the By-Laws of this Association,
Membership shall be established by the acquisition of the Ownership of fee title to or fee interest
in a Lot, whether by conveyance, devise, judicial decree, or otherwise and by the recordation in
the Public Records of Collier County, Florida, of a deed or other instrument validity establishing
such acquisition and designating the Lot affected thereby, and by the delivery to the Association
of a true copy of such deed or other instrument. The Membership of any party shall be
terminated automatically upon said party being divested of title to all Lots owned by such
Member. Membership is nontransferable, except as an appurtenance to a Lot. —

5.3  The Corporation shall have two (2) classes of voting Membership:

Class A: Class A Members shall be all Owners of Lots in the Pebblebrooke Lakes,
Phase 3, excluding Declarant. There shall be only one (1) Class A Member per platted Lot.
When more than one (1) person holds an interest in any such Lot, all such persons shall be
Members. The vote for such Lot shall be exercised as they, among themselves_—determine, but in
no event shall more than one (1 } vote be cast with respect to any such Lot. -

Class B: The Class B Member shall be The Declarant or any successor Declarant and
shall be entitled to ten (10) votes for each Lot owned. The Class B Membership shall cease and
be converted to Class A Membership on the happening of one of the following gvents, whichever
occurs earlier:

5.3.1 Three (3) months after ninety percent (90%) of the Lots in all Phases of the
Subdivision that will ultimately be operated by the Association have been conveyed to members
other than the Declarant (for purposes of this section, the term “members other than the
Declarant™ shall not include buiiders, contractors or others who purchase a Lot for the purpose of
constructing improvements thereon for resale); or T

5.3.2 OnlJanuary 31, 2015; or

5.3.3 The Declarant elects to terminate its Class B Membership, and convert to Class A
Membership.

54  All or any part of the Declarant’s voting rights as a Class B Member may be assigned by
it to one or more individuals or entities.

6.0 EXISTENCE AND DURATION. Existence of the Association shall commence with
the filing of these Articles of Incorporation with the Secretary of State, Tallahassee, Florida. The
Association shall exist in perpetuity.




7.0  ADDRESS. The initial principal office of the Association shall be located at 255 East
Drive, Melbourne, Florida 32904. The Association may maintain offices and transact business in
such other places, within or without the State of Florida, as may from time to time be designated
by the Board of Directors. =

8.0 DIRECTORS. —

8.1 The affairs and property of the Association shall be managed and governed by a Board of
Directors composed of not less than three (3) nor more than seven (7) Directors. The first Board
of Directors shall have three (3) Members, and the number of directors on subsequent Boards
will be determined from time to time in accordance with the provisions of the By-Laws of the
Association. Directors need not be Members of the Association. '

8.2  Directors of the Association shall be elected in the manner determined by the By-laws.
Directors may be removed and vacancies on the Board of Directors shall be ﬁlled in the manner
provided for in the By-Laws. —

8.3 The Directors named in these Articles shall serve until the Turnover Date, or until
otherwise removed by the Declarant as provided for in the By-Laws and any vacancies in their
number occurring before the Turnover Date shall be filled by the remaining dlrectors or by the
Declarant as provided for in the By-Laws of this Association. _

84  The names and addresses of the Members of the first Board of Directors who shall serve
until their successors are appointed and have qualified, or until removed, are as follows:

Name Address o

Kenneth P. Saundry, Jr. 255 East Drive, Suite D,
Melbourne, Florida 32904

Kenneth P. Saundry, Sr. 255 East Drive, Suite D, _
Melbourne, Florida 32904

Karen Rosborough 255 East Drive, Suite D .
Melbourne, Florida 32904 .

9.0 ELECTION. The Association shall, through its Board of Directors and officers, file the
necessary annual election to become a “Homeowners Association” as defined in the Internal
Revenue Code or similar provisions of corresponding law subsequently enacted. The Association
shall be operated at all times in such a manner as to maintain its eligibility for tax-exempt status.



10.0 INCORPORATORS. The name and address of the Incorporator of the corporation is as
foliows: =

Name _ Address -
Kenneth P. Saundry, Jr. 255 East Drive, Suite D,

Melbourne, Florida 32904

11.0 BY-LAWS. The original By-Laws of the Association shall be adopted by a majority vote
of the first Board of Directors of the Association present at the first meeting of the Board of
Directors at which a quorum is present and, thereafter, such By-Laws may be altered, amended,
or rescinded only as provided in the By-Laws. =

12.00 INDEMNIFICATION. o -

12.1  INDEMNITY. The Association shall indemnify any person who was Or is a party, or is
threatened to be made a party, to any threatened, pending or contemplated action, suit, or
proceeding, whether civil, criminal, administrative, or investigative (other than an action by or in
the right of the Association) by reason of the fact that such person is or was a director, officer,
employee, or agent of the Association, against expenses (including attorneys’ fees and appellate
attorneys” fees), judgments, fines, and amounts paid in settlement actually and reasonably
incurred by him or her in connection with such action, suit, or proceeding, provided such person
acted in good fzith and in a manner reasonably believed by him or her to be in, or at least not
opposed to, the best interest of the Association and with respect to any criminal action or
proceeding, such person had no reasonable cause to believe his or her conduct was unlawful;
except, no indemmification shall be made in respect of any claim, issue, or matter as to which
such person shall have been adjudged to be liable because of gross negligence or willful
misfeasance or malfeasance in the performance of his or her duties to the Association, unless and
only to the extent that the court in which such action or suit was brought shall determine, upon
application, that despite the adjudication of liability, but in view of all the circumstances of the
case, such person is fairly and reasonably entitled to indemnification for such expenses which
such court shall deem proper. The termination of any action, suit, or proceeding by judgment,
order, settlement, conviction, or upon a plea of nolo contendere or its equivalent, shall not, of
itself, create a presumption that the person did not act in good faith and in a marner which he or
she reasonably believed to be in, or at least not opposed to, the best interest of the Association
and, with respect to any criminal action or proceeding, such person had no reasonable cause to
believe that his or her conduct was unlawful.

122 EXPENSES. To the extent that a director, officer, employee, or agent of the Association
has been successful on the merits or otherwise in defense of any action, suit, or proceeding
referred to in Paragraph 12.1 hereof, or in defense of any claim, issue, or matter therein, such
person shall be indemnified against expenses (including attorneys’ fees and appellate attorneys’
fees) actually and reasonably incurred by him or herein connection therewith.

12.3  APPROVAL. Any indemnification under paragraph 12.1 hereof (unlezé_s ordered by a
court) shall be made by the Association only as authorized in the specific case upon a
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determination that indemnification of the director, officer, employee, or agent is proper in the
circumstances because such person has met the applicable standard of conduct set forth in such
paragraph 12.1 hereof. Such determination shall be made (a) by the Board | of Directors by a
majority vote of a quorum consisting of directors who are not parties to such action, suit, or
proceeding, or (b) if such quorum is not obtainable, or, even if obtainable, a quorum of
disinterested directors so directs, by independent legal counsel in a written opinion, or (c} by a
majority of the Members of the Association. -

12.4  ADVANCES. Expenses incurred in defending a civil or criminal action, suit, or
proceeding may be paid by the Association in advance of the final disposition of such action,
suit, or proceeding as authorized by the Board of Directors in the specific case tupon receipt of an
undertaking by or on behalf of the director, officer, employee, or agent to répay such amount
unless it shall ultimately be determined that such person is entitled to indemnification by the

Assoctation as authorized in this Article. —

12.5 MISCELLANEOUS. The indemnification provided by this Article shall not be deemed
exclusive of any other rights to which such person secking indemnification may be entitled under
any By-Law, agreement, vote of the Members of the Association, or otherwise, both as to action
in his or her official capacity while holding such office, as well as continuing to such a person
after he or she has ceased to be a director, officer, employee, or agent. Such indemnification shall
inure to the benefit of the heirs, personal representatives, and administrators of such person.

12.6  INSURANCE. The Association shall have the power to purchase and maintain insurance
on behalf of any person who is or was a director, officer, employee, or agent of the Association,
or is or was serving at the request of the Association as a director, officer, employee, or agent of
another corporation, partnership, joint venture, trust, or other enterprise against any liability
asserted against or arising out of his or her status as such, whether or not the Association would
have the power to indemnify such person against such liability under the provisions of this
Article, =

13.0 AMENDMENTS. B

13.1  AMENDMENTS WHILE DECLARANT HOLDS TWO-THIRDS _(2/3) OF THE
TOTAL MEMBERSHIP VOTES (CLLASS A AND CLASS B COMBINED). At any time the
Declarant’s designees hold two-thirds (2/3) of the total Membership votes (Class A and Class B
combined), these Articles may be amended by the majority vote of the Board of Directors.

13.2  AMENDMENTS WHILE DECLARANT DOES NOT HOLD TWO-THIRDS (2/3) OF
THE TOTAL MEMBERSHIP VOTES. At any time the Declarant’s designees do not hold
two-thirds (2/3) of the total Membership votes, amendments to these Articles of Incorporation
may be proposed by the Board of Directors of the Association acting upon a vote of the majority
of the directors, or by Members of the Association owning not less than one-third of the Lots,
whether meeting as Members or by instrument in writing signed by them. Upon any Amendment
or Amendments to the Articles of Incorporation being proposed by said Board of Directors, or
Members, such proposed Amendment or Amendments shall be transmitted to the President of the
Association or, in the absence of the President, such other officer of the Association who shall




thereupon call a special meeting of the Members of the Association for a date not sooner than
twenty (20) days nor later than sixty (60) days from the receipt by him or her of the proposed
Amendment or Amendments, and it shall be the duty of the Secretary to give to each Member
written or printed notice of such special meeting, stating the time and place thereof, and reciting
the proposed Amendment or Amendments in reasonably detailed form, which notice shall be
mailed not less than ten (10) days nor more than thirty (30) days before the date set for such
special meeting. If mailed, such notice shall be deemed to have been given when deposited in the
United States mail addressed to the Member at his post office address as it appears on the records
of the Association, the postage thereon prepaid. Any Member may waive such notice, by written
waiver of notice. And, when such waiver of notice is filed in the records of the Association
(whether before or after the holding of the meeting), it shall be deemed equivalent to the giving
of such notice to such Member.

At such meeting, if the Declarant maintains a Class B Membership, the Amendment or
Amendments proposed must be approved by an affirmative vote .of members holding at Jeast
two-thirds (2/3) of the total membership votes in order for such Amendment or Amendments of
the Articles of Incorporation to be transcribed and certified by the President and Secretary of the
Association as having been duly adopted and the original or an executed copy of such
Amendment or Amendments so certified and executed with the same formalities as a deed shall
be filed with the Secretary of State for the State of Florida within twenty (20} days from the date
on which the same became effective, such Amendment or Amendments to refer specifically to
the recorded data identifying the Declaration. Thereafter a copy of said Amendment or
Amendments shall be mailed or delivered to all of the Members of the Association, but mailing
or delivering a copy thereof shall not be a condition precedent to the effectiveness of such
Amendment or Amendments. At any meeting held to consider such Amendment or
Amendments, the written vote of any Member of the Association shall be recognized if such
Member is not in attendance at such meeting or represented there at by proxy, provided such
written vote is delivered to the Secretary of the Association at or prior to such meeting.

At such meeting, if the Declarant no longer maintains a Class B_Membership, the
Amendments or Amendments proposed must be approved solely by an affirmative vote of
members holding at least a two-thirds (2/3) vote of the total number of members of the
Association entitled to vote thereon and the above-referenced procedure for certification, filing
and recording shall be followed. :

The Declarant specifically reserves the absolute and unconditional right, as long as
Declarant owns any Lot, to amend these Articles without the consent or Joinder of any party to:
(1) conform to the requiremnents of the South Florida Water Management District, Federal Home
Loan Mortgage Corporation, Federal National Mortgage Association, Veterans Administration,
Department of Housing and Urban Development, or any other generally recognized institution
involved in the purchase and sale of home loan mortgages, or pursuant to any requirernent of any
federal, state or local governmental entity, agency or authority; (i1) conform to_the requirements
of mortgage lenders or title insurance companies; or (iif) perfect, clarify, or make internally
consistent the provisions herein.



Notwithstanding any other terms or conditions contained herein, no amendments may be
made to these Articles amending or terminating the rights of the Declarant without the prior
written consent of the Declarant. —

If Declarant has elected to obtain HUD/FHA/VA certification of the Subdivision and
there is a Class B Membership, the following actions shall require the prior approval of the
Department of Housing and Urban Development, Federal Housing Adrministration or the
Veterans Administration: (i) annexation of additional properties; (ii) dedicafion of Common
Areas; (iii) amendment of these Articles of Incorporation; (iv) merger and/or_consolidation of
this Corporation; (v) mortgaging of any Common Areas in the Subdivision; orvi) dissolution of
the Corporation. B

140 ASSOCIATION ASSETS. g

14.1  The share of 2 Member in the funds and assets of the Association cannot be assigned,
hypothecated, or transferred in any manner, except as an appurtenance to such Member’s Lot.
The funds and assets of the Association shall belong solely to the Association subject to the
limitation that the same be expended, held, or used for the benefit of the Membership and for the
purposes authorized herein, in the Declaration, and in the By-Laws of this Association.

142 Inthe event of a permanent dissolution of the Association, the assets shall be dedicated to
a public body, or conveyed to a non-profit organization with similar purposes. However, in no
event shall Collier County, Florida (or any other governmental entity as may be applicable) be
obligated to accept any dedication offered to it by the Association pursuant to this Section.

143 In the event of termination, dissolution or final liquidation of the Association, the
responsibility for the operation and maintenance of the surface water or storm water management
system must be transferred to and accepted by an entity which would comply with
Section 40C-42.027, F.A.C., and be approved by the South Florida Water Management District
prior to such termination, dissolution or liquidation. '

15.0 TRANSACTIONS IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED.

15.1 No contract or transaction between the Association and one or more of its directors or
officers, or between the Association and any other corporation, partnership, association, or other
organization in which one or more of its directors or officers are directors or officers, or have a
financial interest, shall be invalid, void, or voidable solely for this reason, or solely because the
director or officer is present at or participates in the meeting of the board or commiittee thereof
which authorized the contract or transaction, or solely because his or her or their votes are
counted for such purpose. No director or officer of the Association shall incur liability by reason
of the fact he or she is or may be interested in any such contract or transaction.

15.2  The Association shall be free to contract with the Declarant, its directors-and officers, and
any other corporation in which any of them are interested.



153 Interested directors may be counted in determining the presence of a quérum at a meeting
of the Board of Directors or of a committee which authorized such a contract or transaction.

16.0 INITIAL REGISTERED OFFICE ADDRESS AND NAME OF REGISTERED
AGENT. The street address of the initial registered office of the Association 15 255 East Drive,
Melbourne, Florida 32904, and the initial registered agent of the Association_at that address is
Kenneth P. Saundry, Jr. -

17.0 DUTIES AND POWERS REILIATED TO SURFACE WATER AND STORM
WATER MANAGEMENT SYSTEMS FOR THE PROPERTY. _

17.1 The Association shall operate maintain and manage the surface water or storm water
management system(s) in a manner consistent with the South Florida Water Management
District permit requirements and applicable District rules, and shall assist in the enforcement of
the restrictions and covenants contained herein.

17.2  The Association shall levy and collect adequate assessments against Members of the
Association for the costs of maintenance and operation of the surface water or storm water
management system in accordance with the permit requirements and applicable district rules.
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IN WITNESS WHEREOQF, the Incorporator has affixed his signature this Zs & S dayof

Merde 1999, _ -

Tosie S ThG, Spusih ! 7

Witness (Signafiure) KENNETH P. SAUNDRY, IR." /

Sraase | \STDLL -

Printed Name
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Witness KS:‘ nature)
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Printed Name /
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STATE OF FLORIDA
COUNTY OF Co \\ Vet

Kar By 0N
The foregoing instrument was acknowledged before me this —_2 9 day of

M\ evdn

. 1999, by Kenneth P. Saundry, Jr., and he acknowledges that he |

executed the foregoing Articles of Incorporation for the purposes expressed in such Articles. He

is personally known to me or produced

identification.

(Seal)

- as

-11 -

/ﬁ ///L’ _
Notary Pufic CFPW_ r Pee_,“p fes

Printed Name:
My Commission Expires: "

- %@ﬁ

MY COMMISSION # CC 308336 5
EXPIRES: 03/30/2003 g
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR
DOMICILE FOR THE SERVICE OF PROCESS WITHIN THIS
STATE, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

Pursuant to Chapter 48.091, Florida Statutes, the following is submitied in compliance
with said Act:

FIRST, that Pebblebrooke Lakes Homeowners® Association No. BfInc., desiring to
organize under the laws of the State of Florida, with its principal office as indicated by the
Articles of Incorporation in the City of Melbourne, County of Brevard, State of Florida, has

named Kenneth P. Saundry, Jr., located at 255 East Drive, Melbourne, Florida 32904, as its agent
to accept service of process within this State.

ACKNOWLEDGMENT:

Having been named to accept service of process for the above stated <corporation at the

place designated in this Certificate, I hereby accept to act in this capacity and agree to comply
with the provisions of said Act relative to keeping open said office. —

bod - O 7

KENNETH P. SXUNDRY, JE /
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