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Flornda Department of State
Amendiment Sceetion

Ihvision of Corporations

The Centre ol Tallahassee

2415 N, Monroe Street, Suite SH)
TALLAMASSEE, FLL 323034112

Re: Articles of Amendment to Articles of Incorporation for:
The Montenero at Pelican Bay Condominium Association. Inc.

Dear Sie/Madam:

Enclosed are an vriginal and ane copy of the Articles of Amendment 1o the Articles of Incorporation of The
Montenero at Pelican Bay Condominmium Association. Inc.. along with a check tor $43.75 to cover the Oling
fee. and fee to obtain a certificd copy, Please retirn the centified copy o onr office i the envelope provided.

I vou have any questions or need additional information, please do not hesitate 1o contact me.

Very truly.
GOEDLE. ADAMCZYK. DEBOEST & CROSS, PLLC

Steve Adamezyk, Esqy.

SIA/les
Enclosures as stated

G60Y Willow Park Dr., 2™ Floor 2030 McGreger Bouievard 2600 Douglas Road, Ste. 717 4800 M Federal Highway, Ste. 307D
Naples, Florida 34109 Fort Myers, Florida 33901 Coral Gables, Flonda 33134 Boca Raton, Florida 33431
P: 239.331.5100 P 239.333.2992 P: 786.294.6002 P: 561.368.9200

F: 239.260 7677 Fi 239.333.299% F: 305.370.6622 F: 561.395.7050




AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF
THE MONTENERO AT PELICAN BAY CONDOMINIUM ASSOCIATION, INC.

Pursuant 1o the provisions of Section A17. 1000, Florida Statutes. the undersigned Florida
nul for profit comporatun adopts the following articles of anendiyent to tts aricles ob
incorporation.

FIRST: Amendmentts)adopled:

Anrended and Resated Arnticles of Incurporation.
Sev attached Exbibit A" for full text.

SECOND: The date of adoption of the amendments was March 25, 2020,
THIRD: Adoption of Amendmwe st iCheck vne):

A Theamendmeni st was iwere ) adopled by the members and the mimber of votes
cast for the amendment was sufticienl for approval,

There are o metnbers or pvembers entitled o vote on the amendment. The

amendmentts was tweret adopted by the Board of Directors.

THE MONTENERO AT PELICAN BAY,
CONDOMINIUM ASSOCIATION, IN¢,




NOTE: SUBSTANTIAL  AMENDMENT  OF  ENTIRE  ARTICLES  OF
INCORPORATION, FOR PRESENT TEXT SEE EXISTING ARTICLES OF
INCORPORATION,

AMENDED AND RESTATED ARTICLES OF INCORPORATION
Or
THE MONTENERQO AT PELICAN BAY CONDOMINIUM ASSOCIATION, INC.

Pursuant o Section 617.0201(4). Florida Statutes. the Articles ot Incorporation of The
Montenero at Pelican Bay Condominium Associauon, Inc.. a Florda corporation not for profit
which was ortginally incorperated under the sane name on January 20, 1999, are hereby amended
and restated in thetr enurety, Al amendiments included herem have been adopted pursuant to
Section 617.0201(4). Florida Statutes, and there 1s no discrepancy between the corporation’s
Articles of [ncorporation as heretofore amended and the provisions of these Amended and Restated
Articles other than the inclusion of amendments adopted pursuant to Section 617.0201(4) and the
omission of matiers of historical interest. The Amended and Restated Articles of Incorporation
shudl henceforth be as follows:

ARTICLE]
NAMLE: The name of the corporation, herein called the "Association”, is The Montenero at Pelican
Bay Condomintum Association, Inc.. and its address is as histed with the Florida Departiment of
State Division of Corporations.

ARTICLLE 11
PURPOSE AND POWLERS: The purpose for which the Association 1s organized is to provide an

entity pursuani to the Florida Condominium Act for the operation of Montenero at Pelican Bay, a
Condominum. located in Collier County. Florida.

The Assoctation 15 organized and shall exist on a non-stock basis as a corporation not for profit
under the kaws of the State of Flonda, The Association shall not pay a dividend to its members and
shall make no distribution of income to its members. directors or officers. and upon dissolution, all
assets of the Association shall be transierred only to another non-profit corporation or a public
agency or as otherwise authorized by the Flonda Not for Profit Corporation Act (Chapter 617,
Florida Statutes). For the accomplishment of s purposcs, the Assaciation shall have all of the
common law and statutory powers and duties of a corporation not for profit under the laws of the
State of Flonda and of a condominium association under the Florida Condominium Act. excepi as
expressly himted or moditied by these Articles, the Declaration of Condominiunt. and the Bylaws:
and it shall have all of the powers and duues reasonabiy necessary to operate the Condominunm

ARTICLES OF INCORPORATION
EXHIBIT"A"
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pursuant to the Condommium Documents as they may herealter be amended. including but not
limited to the following:

(AY  To make and collect Assessiments agmnst members of the Association o detray the
costs. expenses and losses of the Association, and 10 use the funds in the exercise of 1ts powers and
duties.

(B)  To protect, maintain. repatr. replace and operate the Condominium Property and
Association property.

(C)  To purchase nsurance tor the protection of the Associaion and is members.

{127 To repair and reconstruct improvements after casualty. and to make  furiher
improvements of the Condonunium Property.

() To make, amend and enforee reasonable Rules and Regulations governing the
operation of the Associaton and the use, maintenance. occupancy, alicraiion. transter and
appearance of Units, Common Elements and Limited Common Elements. subject to any limits set
forth in the Declaration of Condominium.

() To approve or disapprove the transfer. teasing and occupancy of Units. as provided
in the Declaration of Condominmm.

(G)  To enforee the provisions of the Condominium  Act. the Declaration of
Condonunium. these Articles, the Bylaws and any Rules and Regulations of the Association.

(Y To contract for the management and maintenance of the condommium and the
condominium propertv. and to delegate any powers and duties of the Association in connection
therewith except such as arve specifically required by law or by the Declaration of Condominium o
be exereised by ihe Board of Dhrectors or the membership of the Association.

(1) To employ accountants, attorneys. architects, and other professional personnel 1o
perform the services required for proper operation of the Condominium.

N To borrow money as necessary.
(K)  To grant. modify or move any casement in the manner provided in the Declaration

ol Condominium.

All tunds and the utle to all property acquired by the Association and their proceeds shall be held
for the benefit of the members in accordance with the provisions of the Declaration of
Condominium, these Articles of Incorporation and the Bylaws.

ARTICLES OF INCORPORATION
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MEMBERSHIP;

(A} The members of the Association shall be the record Owners of a fee simple interest
n one or more Units in the Condonunium, as further provided m the Bylaws.

(13) The share of a member in the funds and assets of the Association cannot be
assigned or transferred in any manner except as an appurtenance to his Unit.

(<) The Owners of cach Unmit. collectively, shall be entitled 1o one (1) vole in
Assoctation malters. The manner of exercising voting rights shall be as set forth in the Bylaws.

TERM: The term of the Association shall be perpetual,
ARTICLE V

BYLAWS: The Bylaws of the Association may be altered. amended. or reseinded 1n the manner
provided therein.

ARTICLE VI

DIRLECTORS AND OFFICIERS:

(A)  Thue affairs of the Association shall be admimsiered by a Bourd of Directors
consisting of the number of Directors determined by the Bylaws, bul in no event less than three (3)
Directors.

(B) Directors ol the Association shall be clected by the members in ithe manner
determined by the Bvlaws,  Directors may be removed and vacancies on the Board of Directors
shall be filled m the manner provided by the Bylaws,

(C)  The business of the Association shall be conducted by the officers designated in the
Bylaws. The officers shall be elected cach vear by the Board of Directors at its first meeting afier
the annual meeting of the members of the Association. and they shall serve at the pleaswre of the
Board.

ARTICLES OF INCORPORATION
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ARTICLL: VII

AMENDMIENTS: Amendments to these Articles shalt be proposed and adopied in the following
MAnner:

(A)  Proposal. Amendments to these Articles may be proposed by a majority of the
Board or by a written peiition 1o the Board. signed by at least one-tourih {(1/4th) of the Vating
Interesis.

(13) 'rocedure. Upon any amendment to these Articles being proposed by said Board or
Untt Owners. such proposed amendment shall be submitted 1o a vote of the Owners not later than
the next annual meeting for which proper notice can be given,

{C) Vote Required.  Except as otherwise provided by Flonda law, a proposed
amendment shall be adopted 11 it s approved by at least sixtv-seven pereent (67%) ot the ol
Vaoting Interests. The Board of Directors may amend these Articles 1o correct serivener's errors or

omissions. and amend and restate the Artictes o order to consolidate mto vne  document
amendments previously adopted by ihe members or the Board. Amendments adopted by the Board
shall oceur at a duly noticed Board meeting (with adoption of the amendments set forth on the
agenda).

(I Effective Date.  An amendment shall become effective upon filing with the
Secrctary of State and recording a Certificate of Amendment in the Public Records of Collier
County. Florida, with the formalites required by the Condominium Act.

ARTICLIEE VT

INDEMNIFICATION:

(A)  Indemnity. The Association shall indemnify any othicer, Director, or committee
member who was or 1s a party or ts threatened to be made a party to any threatened. pending. or
contemplated action. suit ur proceeding, wheiher civil, criminal. administratve. or investigative. by
reason of the fact that he 15 or was a Director, officer. or commitice member of the Association,
against expenses (including attornev’s fees and appellate attorney’s fees). judgments. fines, and
amounts paid in settlement actually and reasonably incurred by hinmt in connection with such action.
suil. or proceeding. unless (1) a court of competent junsdiction finally deternes. after all appeals
have been exhausiced or not pursued by the proposed indemniee, that he or she did not act i good
faith or in a manner he reasonably believed 10 be in or not opposed to the best interest of the
Associauon. and, with respect to any cruninal aciion or proceeding. that he had reasonable cause 1
believe his conduct was unlawful. and (u) such court also determines  specifically  that
indemnification should be denied. The termination of any action. suit. or proceeding by judgment.
order. settlement. conviction, or upon a plea of nofo contendere or its equivalent shall not, of itself]

ARTICLES OF INCORPORATION
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create a preswmpiion that the person did not act in good faith and in a manner which he reasonably
behicved 10 be in or not opposed to the best interest of the Association, and with respect w0 any
crimmmnal action or proceeding, had reasonable cause to behieve that his conduct was unlawlul. Itis
the mntent of the membership of the Association, by the adoption of this provision, to provide the
most comprehensive indemnification possible to ther officers. Directors, and committee members
as permuitted by Florida law.

(B) Defense. To the extent that o Director, officer. or commiltee member of the
Association has been suceessful on the merits or otherwise in defense of any action, sull. or
proceeding referred w0 in Section (A) above, or in defense of any clann. 1ssue. or matter therein. he
or she shall be mdemnilied agamst expenses (including attornev's fees and appellate attorney’s fees)
actually and reasonably incurred by him in connection therewith,

(<) Advances.  Lixpenses incurred in defending a civil or eriminal action. suit, or
proceeding shall be paid by the Association in advance of the final disposttion of such action, swit,
or proceeding upon receipt of an undertaking by or on behall of the aftfected Director, otticer. or
committee member to repay such amount 1" 1t shall wlimately be determined that he 15 not entitled
w be indemmnilied by the Association as authorized by this Arucle VIIIL

(D) Mhscellancous,  The indenmification provided by this Article VIIT shall not be
deemed exclusive of any other rights to which those seeking indemmification may be entitled under
any Bylaw. agreement, vote of members, or otherwise, and shall continue as 1o a person who has
ceased to he a Director, officer, or comnmitee member and shall mure 1o the benetit of the heirs and
personal represeniatives of such person.

(k) Insurance. The Association shall have the power to purchase and maintam insurance
on behalf of any person who s or was a Director. officer, commitiee member, employee, or agent of
the Association. or a Director. officer. employee. or agent of another corporation. partnership. joint
venture, trust, or other enterprise. against any tiablity asserted against him and incurred by him in
any such capacity. or arising out of his status as such, whether or not the Association would have the
power 1o indemnedy him against such hability under the provisions of this Article.

{F) Amendmeni. Anything to the contrary herein notwithstanding. the provisions of this
Article VI may not be amended without the approval in writing of all persons whose interest
would be adversely alteeted by such amendment.

ARTICLE IX

MISCELLANEQUS:

{A)  Severability. The invalidity or unenforeeability i whole or in part of any covenant
or restriction or any section, subscction, senience. clause. phrase, word, or ather provision of these

ARTICLES OF INCORPORATION
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Articles shall not affect the remaining portions,

(B) Applicable Swatutes.  The validitv, application. and construction of these Articles
shall be governed by the laws of Flonda. particularly the Florida Condonminium Act. as amended
from time w time.

() Ficrarchy  of Condomunium  Documents.  The Condonimum Documents  in
descending order of superiority are the Declaration of Condominium, the Articles of Incorporation,
the Bylaws and the Board adopled Rules and Regulations.

(12)  lmerpretation.  The Board 1s responsible for interpreting the provisions of these
Articles, Such mterpretation shall be bainding upon all parties unltess wholly unreasonable,

() Singular, Plural, and Gender. Whenever the coniext so requires, the use of the plural
shall include the singular and the plural, and the use of any gender shall be deemed to include all

gendurs,

() Fleadings, The headings used i the Condominium Docanmients are for reference
purposes only. and do not constitute substantive matier to be considered m construing the terms and

provisions of these documents.

ARTICLES OF INCORPORATION
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