N i i Joun H. EvVANS, P. A,
ATTORNEY AT LAW
702 SOUTH WASHINGTON AVENUE
TITUSYILLE, FLORIDA 32780 _ ) LT
TELEPHONE , o ) TELECOPIER

(407} 267-5504 T - - - (407} 267-0418
Japuary 8, 1999
Secretary of State o _
Division of Corporations : EONOO2TI83TE——S
o oo | S31/11 /98--01 125003
e S . wkpaT. 00 ssrk70, 0D

Tallahassee, Florida 32314

Re: Searstown Mall Association, Inc.
Our File No.: JHE-6754

Dear Sir/Madam:

Enclosed find the original and one copy of the Articles of Incorporation for the above-
captioned corporation, together with our check in the amount of $70.00 to cover your filing fees.
Please stamp the copy of the Articles with the date received at your office and return to the

undersigned.
: o =0 &
Thank you for your assistance in this matter. =5
Very truly yours, ?Zg; E —
D ?—"rﬁ'{ = g
me
\ \A T B OO
John H. Evans, Esquire S o
=8

THE/KIm

Enclosures .

ce: Mr. Hayward Whichard .
Mr. Woodrow Marlowe : _

James A. Taylor, IIT, Esquire
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SEARSTOWN MALL ASSOCIATION, INC. %’-;‘r o

a Corporation Not for Profit F <

In order to form a corporation under and in accordance with the provisions of Chapter 617
F.S., 1998, the laws of the State of Florida for the formation of corporations not for profit, we, the
undersigned, hereby associate ourselves into a corporation for the purposes and with the powers
hereinafter mentioned; and to that end we do, by these Articles of Incorporation, set forth:

ARTICLE I - NAME OF CORPORATION

The name of the proposed corporation will be:
SEARSTOWN MALL ASSOCIATION, INC.

ARTICLE II - PURPQSE OF CORPORATION

That the purposes and objects of the Corporation shall be the maintenance, management and
operation of all of the condominium ‘properties of SEARSTOWN MALL, a Condominium,
hereinafter and in these Articles of Incorporation referred to as the "Condominium", a condominium
regime to be established in accordance with the laws of the State of Florida upon the following
described property situate, lying and being in Brevard County, Florida, to-wit:

See Exhibit "A" attached hereto and made a part hereof.

and to undertake the performance of acts and duties incident to the maintenance, management and
operation of said Condominium in accordance with the terms, provisions, conditions and
authorizations contained in these Articles of Incorporation and which may be recorded among the
Public Records of Brevard County, Florida, at the time said property and the improvements now or
hereafter situated thereon are submitted to a plan of condominium ownership, which instrument is
hereinafter referred to as the "Declaration”, and to own, operate, lease, sell, trade or otherwise deal
with such property, whether real or personal, as may be necessary or convenient in the management
of said Condominium. The Corporation shall be conducted as a non-profit organization for the
benefit of its members.

TICLE I - POWERS OE T RP 110

A The Corporation shall have all of the powers and privileges granted to Corporations
Not For Profit under the law pursuant to which this Corporation is charted, and all of the powers and
privileges which may be granted unto said Corporation or exercised by 1t under any other applicable
laws of the State of Florida, including Section 718, Florida Statutes 1998, as may be amended,,
commonly referred to as the "Condominium Act”. '



B. The Corporation shall have all of the powers reasonably necessary to implement and
effectuate the purposes of the Corporation, including but not limited to the following:

W To make and establish reasonable rules and regulations and amendments
thereto governing the use of Units and Common Property of the Condominium and in and about the
lands incidental thereto, as said terms may be defined in the Declaration.

(i)  Tolevy against and collect assessments from members of the Corporation and
against members Units to defray the common expenses of the Condominium as may be provided in
the Declaration and in the By-Laws of this Corporation which may be hereafter adopted, and
amended from time to time, including the right to levy and collect assessments for the purposes of
acquiring, operating, leasing, managing and otherwise trading and dealing with such property whether
real or personal, including Units in the Condominium, and which may be necessary or convenient in
the operation and management of the Condominium and in accomplishing the purposes set forth in
the Declaration.

(iii)  To maintain, repair, replace, operate and manage the Condominium and the
property comprising same, including the right to reconstruct improvements after casualty and to make
further improvements of the Condominium property and to grant easements, rights of way and cross
easements to third parties.

(iv)  To contract for the management of the Condominium and to delegate to such
contractor all of the powers and duties of the Corporation except those which may be required by the
Declaration to have approval of the Board of Directors or membership of the Corporation.

(v}  To enforce the provisions of the Declaration, these Articles of Incorporation,
the By-Laws of the Corporation which may be hereafter adopted, the Covenants, Conditions and
Restrictions and the Rules and Regulations governing the use of the Condominium as same may be
hereafter established and amended.

(vi)  To now or hereafter acquire and enter into leases and agreements of every
nature, whereby the Corporation acquires leaseholds, memberships and other possessory or use
interests in lands or facilities, whether or not to lands or facilities, whether or not contiguous to lands
of the Condominium, for the use or benefit of the owners of Units, all as may be deemed by the Board
of Directors to be in the best interests of the Corporation.

(vii) To exercise, undertake and accomplish all of the rights, duties and obligations
which may be granted or imposed upon the Corporation pursuant to the Declaration or Chapter 718
F.S8., 1998, as from time to time amended..

ARTICLE IV - MEMBERSHIP v RIGHT

The qualifications of the members, the manner of their admission to membership and

2



termination of such membership, and voting of members shall be as follows:

A The owners of the Units in the Condominium shall be members of the Corporation,
and no other persons or entities shall be entitled to membership.

B. Membership shall be established by the acquisition to fee title to a Unit i the
Condominium or by acquisition of a fee ownership interest therein, whether by conveyance, devise,
judicial decree or otherwise, and the membership of any party shall be automatically terminated upon
said party being divested of all such interest in any Unit, except that nothing herein contained shall
be construed as terminating the membership of any party who may own two or more Units, so long
as such party shall retain title to or a fee ownership interest in any Unit.

C. The interest of a member in the funds and assets of the Corporation cannot be
assigned, hypothecated or transferred in any manner, except as an appurtenance to said member's
Unit. The funds and assets of the Corporation shall belong solely to the Corporation subject to the
limitation that the same be expended, held or used for the benefit of the membership and for the
purposes authorized herein, in the Declaration and the By-Laws which may be hereafter adopted.

D. On all matters on which the membership shall be entitled to vote, there shall be only
one vote for each Unit in the Condominium, which vote may be exercised or cast by the owner or
owners of each Unit in such manner as may be provided in the By-Laws hereafier adopted by the
Corporation. Should any member own more than one Unit, such member shall be entitled to exercise
or cast as many votes as said member owns Units, in the manner provided by said By-Laws.

ARTICLE V - TERM OF EXISTENCE

The Corporation shall have perpetual existence.

ARTICLE VI - PRINCIPAL OFFICE

The principal place of business and the mailing address of the Corporation shall be:
3550 South Washington Avenue, Titusville, Florida 32780. The Board of Directors may from time
to time move the principal office to any other address in Florida. '

ARTICLE VII - INITIAL REGISTERED AGENT AND STREET ADDRESS

The name and address of the nitial registered agent is: John H. Evans, Esquire, 1702 South
Washington Avenue, Titusville, Florida 32780.

ARTICLE VIII - MANAGEMENT OF THE CORPORATION

The affairs of the Corporation shall be managed by the President of the Corporation, assisted
by one or more Vice Presidents, a Secretary, Treasurer, and such additional officers as the Board of
Directors may deem appropriate, subject to the directions of the Board of Directors. The Board of
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Directors, or the President, with the approval of the Board of Directors, may employ a managing
agent or such other managerial and supervisory personnel or entities to administer or assist in the
maintenance, management and operation of the Condominium, and the affairs of the Corporation, and
any such person or éntity may be so employed without regard to whether such person or entity is a
member of the Corporation or a Director or Officer of the Corporation, as the case may be.

ARTICLE IX - DIRECTORS =~ .

The number of members of the first Board of Directors of the Corporation shall be three (3).
The number of members of a succeeding Board shall be as provided from time to time by the By-
Laws of the Corporation. The members of the Board of Directors shall be appointed by the members
of the Corporation at the Annual Meeting of the members as provided by the By-Laws of the
Corporation. Each member of the Board of Directors shall be a member of the Corporation or shall
be an authorized representative, officer or employee of a Corporate member of the Corporation.

ARTICLE X - OFFICERS

The Board of Directors shall, at the time of the Annual Meeting and after their appointment
by the Members of the Corporation, convene and thereupon elect a President, Secretary and
Treasurer, and as many Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board
of Directors shall determine. The President shall be elected from among the membership of the Board
of Directors, but no other Officer need be a Director. The same person may hold two offices, the
duties of which are not incompatible; provided, however, that the office of President and Vice
President shall not be held by the same person; nor shall the offices of President and Secretary or
Assistant Secretary be held by the same person. '

ARTICLE XTI - FIRST BOARD OF DIRECTORS

The names and post office addresses of the first Board of Directors who, subject to the
provisions of these Articles of Incorporation, the By-Laws, and the laws of the State of Florida, shall
hold office for the first year of the Corporation's existence, or until their successors are elected and
have qualified, are as follows:

NAME - ADDRESS
Woodrow Marlowe, Jr. Post Office Box 36

Clarkton, North Carolina 28433
Priscilla Marlowe Post Office Box 36

Clarkton, North Carolina 28433
Angela Whichard 3901 Lewis P. Olds

Raleigh, North Carolina 27612



TICLE - ER

The name of the Subscriber to these Articles of Incorporation and his address is more
particularly set forth as follows:

John H. Evans, Esquire
1702 South Washington Avenue
Titusville, Florida 32780
TICLE - T R

The officers of the Corporation who shall serve until the first election under these Articles of
Incorporation shall be the following: , ,

President: Woodrow Marlowe, Jr.
Secretary/Treasurer: Priscilla Marlowe
Vice President: Angela Whichard

ARTICLE XTV - ADOPTION OF BY-LAWS

The original By-Laws of the Corporation shall be adopted by a majority vote of the members
of the first Board of Directors of the Corporation present at the first meeting of said Board of
Directors at which a quorum is present, and thereafter such By-Laws may be elected or rescinded
only in such manner as said By-Laws may provide.

Every Director and every Officer of the Corporation shall be indemnified by the Corporation
against all expenses and liabilities, including counsel fees, reasonably incurred by or imposed upon
him in connection with any proceeding to which he may be a party, or in which he may become
involved, by reason of his being or having been a Director or Officer of the Corporation, whether or
not he is a Director or Officer at the time such expenses are incurred, except in such cases wherein
the Director or Officer is adjudged guilty of willful misfeasance or malfeasance in the performance
of his duties, connected with such office; provided that, in the event of any claim for reimbursement
or indemnification herein shall only apply if the Board of Directors approves such settlement and
reimbursement as being in the best interests of the Corporation. The foregoing right of
indemnification shall be in addition to and not exclusive of all other rights to which such Director or
Officer may be entitled.

TICLE - ND. S

A An Amendment or Amendments to these Articles of Incorporation may be proposed
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by the Board of Directors of the Corporation acting upon a vote of the majority of the Directors, or
by the members of the Corporation owning a majority of the Units in the Condominium, whether
meeting as members or by instrument in writing signed by them. Upon any Amendment or
Amendments to these Articles of Incorporation being proposed by said Board of Directors or
mexmbers, such proposed Amendment or Amendments shall be transmitted to the President of the
Corporation or other officer of the Corporation in the absence of the President, who shall thereupon
call a Special Meeting of the members of the Corporation for a date not sooner than fourteen (14)
days nor later than thirty (30) days from the receipt by him of the proposed Amendment or
Amendments, and it shall be the duty of the Secretary to give to each member written or printed
notice of such meeting, in accordance with the provisions of the By-Laws of the Association. At such
meeting the Amendment or Amendments proposed must be approved by an affirmative vote of the
members comprising not less than seventy-five (75%) percent of the membership in the Association
in order for such Amendment or Amendments to become effective. Thereupon, such Amendment
or Amendments of these Articles of Incorporation shail be transcribed and certified in such form as
may be necessary to register the same in the Office of the Secretary of State of Florida, and upon the
registration of such Amendment or Amendments with said Secretary of State, a certified copy thereof
shall be recorded in the Public Records of Brevard County, Florida, within ten (1.) days from the date
of which the same are so registered.

B. In the event that the members owning the number of Units in the Condominium

necessary to pass any Amendment or Amendiments to these Articles of Incorporation shall execute
an instrument amending these Articles of Incorporation, the same shall be and constitute, when duly
registered in the Office of the Secretary of State, a valid Amendment to these Asticles of

Incorporation, and it shall not be necessary for the Meeting otherwise prescribed above to be held.

C. Notwithstanding the foregoing provisions of this Article XIV, no Amendment to these
Articles of Incorporation which shall abridge, amend or alter the right of Developer to designate and
select members of each Board of Directors of the Corporation, as provided in ARTICLE XI hereof,
may be adopted or become effective without the prior written consent of Developer.

IN WITNESS WHEREOF, the Subscriber has hereunto set his hand and seal this 8th day of

January, 1999,
T

A L
ﬁn H. Evans, Esquire




STATE OF FLORIDA
COUNTY OF BREVARD

I HEREBY CERTIFY that on this day, before me, an officer duly authorized to administer
oaths and take acknowledgments, personally appeared John H. Evans, Esquire described in and who
executed the foregoing instrument, who acknowledged before me that he/she executed the same.
___Said person(s) is/are personally known to me. -\~ Said person(s) provided a Driver's License as
identification.

WITNESS my hand and seal in the County and State last aforesaid this 8th day of January,
1999,

N

[SEAL] Notary Signature

S KARENL M

:@r MY COMMISSION # €¢ 7454

T, EXPIRES: Magh 25, s
“Bhe  8ondad They Natary Pybliz U’ndamrﬂu;s




CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR
THE SERVICE OF PROCESS WITHIN FLORIDA, NAMING AGENT
UPON WHOM PROCESS MAY BE SERVED

PURSUANT TO THE PR i
UNDERSIGNED CORPORATION, ORGANIZED UNDER THE LAWS OF THE STATE OF
FLORIDA, SUBMITS THE FOLLOWING STATEME

REGISTERED OFFICE/REGISTERED AGENT, IN THE STATE OF FLORIDA-

The name of the Corporation is: :

SEARSTOWN MALL ASSOCIATION, INC.
The name and address of the Registered Agent and office is:

L.

John H. Evans, Esquire
1702 South Washington Avenue

Titusville, Florida 32780

ROVISIONS OF SECTION 607.050], FLORIDA STATUTES, THE
ATEMENT IN DESIGNATING THE

, [ hereby accept the appointment as Registered

Having been named as Registered Agent and to accept service of process for the above stated
pacity. I further agree to comply with the provisions of all Statutes

Corporation at the place designated in this Certificate
Agent and agree to act in this ca
mplete performance of my

duties, and I am familiar with and accept the

relating to the proper and co
obligations of my position as Registered Agent. , :
| L \/\ ”
Date: January 8, 1999 ‘ - )
0 L) R Rl Sy
J(Cﬁnj{. Evans, Esquire
e o
[ARTSEARS] Ay KL 7Y
__Ji- =2
S
g% =
e =
Pl -
s S
o R
22 n,
£ 2

3714



e oot e e L

[

e
el

LEGAL DESCRIPTION:

A port of the Soulbeast! 1/4 of Sectson 15, Township 22 Soulh. Range 35
East, Brevord County, Florido, together with Lots 11 thru 17, Block 1 ond
Lols 4 thru 13, Block 2 ond the eost 25 feetl of Lot I of DELESPIN COURTS os
recorded in Plol Book 4 ol poge 93 aond atl of Slock A of DELESPIN COURTS
REFLAT as recorded in Filat Book 13 ol poge 9.and thot part of Lot 7 of
SCOBIE  SUBDIVISION 1ying east of HOPKINS AVENUE (u 60 right-af-way) and

west of U.S. HIGIWAY No.  One (oka WASHINGTON AVENUE) as recerded in Plat

Bovk 2 ot page | all as recorded fn the public records of Brevard Coun ty,
Florida; being nore particulariy described as follows:

flegin at the intersection of the South right-of-way [ine of COUNTRY CLUB
DRIVE (0 40° right~of-noy formerly TAYLOR STREET) and {he casterly line of
the londs described in Officigl Records Beok 1027 3t page 383:

THENCE Eust along said south righl-of-way lips, 3 distoncs of 148,30 feet;
THENCE South departing said righl—at-wav Itine, o distance of 270 00 feel;
£

THENCE East o distonce of 301.74 feel lo o pornt on the west right-of-way
line of U.S. HIGHAY No. One as now esfal! ished.

THENCE  South 15 Jegrees 14 minules OO0 seconds " fast, along said west
righi-of-wgy line a distonce of 325.27 feet.

THENCE Easl doparting soid right-of-way fine, o distonce of 255 50 fect;

THENCE  South  wlong lhe acriherly extension of the wes! [ine of Lol 13,
Block 2. DELESPIN COURTS as recordzd in Plal Hock 4 ot page 33 of (ke
aforesaid public records, o distonce of 154 .50 feet to o paint on the Nerts
righl=of-way line of NARVAEZ DRIVE (a GO righl—of-way),

THENCE West along said Nerth right-ot-way (ine o distance of [185.00 feel
fo o point 25 feel west of the southeast corner of the oforesoid Lof 3,
Block 1, DELESPINE COURTS as recorded in Ple! Book 4. Page 83;

THENCE North departing said right—of-woy i(ine. o distonce of 120 OO0 feel fo
a point on the north line of s0id Block I, CELESPINE COURTS.

THENCE West olong said north Iline, g distonce of [35.00 feel to o poinl on

the Lost line of HOPKINS AVENUE (o 60" right-cf-way):

THENCE North 09 degrees 24 minules 50 seconds West along suid Cast
right~of~-way |line, g distonce of 429.06 feet teo the soculbwes! corner of

fonds described in'Official Records Book 027 at Page 383 of the oforesoid

public records;

f‘HENCE-_Eqsf along the South line of said londs, o distance of 150.00 fegt;

THENCE  North 09 degrees 24 minules 50 seconds West along the East 1ine of
"soid fands, o distance of 150.00 feet to the POINT OF BEGINNIGG., . :
: i
Containing 21.662 wcres of land, more or less. ; g

‘ ' [x 5]
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