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wADAMCZYK LAW FIRM/PLLC
" REAL FSTATE CONDO/HOA & BUSINESS LAW

May 30, 2018

Florida Department of State

Amendment Section
Division of Corporations
P.O. Box 6327
“allahassee. FILL 32314

Amended and Restated Articles of Incorporation — Doc No. N98()0007026
Mont Claire at Pelican ¥arsh Condominium Association, Inc

Re:

Dear Sir or Madame
number 2136, in the amount of $43.75 which represents the filing fee and certified copy tfee. was

Enclosed please find the Amended and Restated Articles of Incorporation for tiling. Check
already mailed to vour office on May 29 2018 and there should be a note in vour file regarding

same.
Also enclosed is a stamped. sclf-addressed envelope tor return of the filed and certitied
documents. Please do not hesitate to contact me at (239) 631-6199 with any questions or concerns

Si

you may have.

Jamie C. Muni
dralegal
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CERTIFICATE

THE UNDERSIGNED. being the duly elected and acting President of Mont Claire at Pelican
Marsh Condominium Association. Inc.. a Florida corporation not for profit ("Association”). does
hereby certify that:

|. The Amended and Restated Articles of Incorporation attached hereto contain amendments
to the Articles of [ncorporation requiring approval from the Association's members.

2. The Association's members approved the Amended and Restated Articles of Incorporation
at the reconvened Annual Members' Meeting held on April 6. 2016, at which a quorum was present.

3. The number of votes cast by the Association’s members at the Annual Members' Meeting
was sufficient for approval.

IN WITNESS WHEREOF. the undersigned has hereunto set his hand and the seal of the
corporation.

WITNESSES (TWO): MONT CLAIRE A('F‘PEETC“\WLA\RSH
?@ CONDOMINIUM \SOCAI] [ON INC
o S | = Ny
\Si@‘mfre/ u/ By: il :’W ~
' Title: President
, N ToE T OG /{ . (5 o
“Frinted Name Date: \'} 2\ ( X

ng/ (ot /j}jl/l‘{’% }

Signature

CA Fr s gf‘ 'S Talr-3
Printed Name

STATE OF FLORIDA
counTy oF (ol er

BEFORE ME. the undersigned authority, appeared Ernest f. bdr:&D President of
MONT CLAIRE AT PELICAN MARSH CONDOMINIUM ASSOCIATION. INC, personally
known to me and who acknowledged before me that being duly authorized and exccuted the foregoing

Certificate of Amendment as the authorized agent for said corporation and that the same is the free act
and deed of said corporation. and who did take an vath.

SWORN TO AND SUBSCRIBED before mejh:s 2 da\ of Ma# 2018,

maé:z/ Foane
“{otar\ Public d'—

Lindee K crse

(Printed Name of Notary)
My Commission Expires:

bl e AN RS I

i
dyys




FILED

NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPERATIGY &6R
PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION  c7nc2jii o sio e

AL LTy
o . T \_,.\‘.-JA.
AMENDED AND RESTATED ARTICLES OF NCORPORAT]ON

oF
MONT CLAIRE AT PELICAN MARSH CONDOMINIUM ASSOCIATION, INC.

Pursuant 1o Chapter 617. Florida Statutes. the Articles of Incorporation of Mont Claire at Pelican
Marsh Condominium Association, Inc.. a Florida cerporation not for profit, incorporated on December 11,
1998, are hereby amended and restated in their entirety. All amendments included herein have been adopted
pursuant to Chapter 617, Florida Statutes, and there i1s no discrepancy between the corporation's Articles of
Incorporation as heretofore amended and the provisions of these Amended and Restated Anticles other than
the inclusion ot amendments adopted and the omission of matters of historical interest. All terms in these
Amended and Restated Anticles that are defined terms in the Amended and Restaied Declaration of
Condominium of even date herewith, shall have the same meaning as set forth in said Declaration.

The Amended and Restated Articles of [ncorporation shall henceforth be as follows:
ARTICLI: ]

NAME: The name of the corporation, herein called the "Association”, is Mont Claire at Pelican Marsh
Condomimurm Association, Inc.. and its address 15 5603 Naples Blvd., Naples. Florida 34109

ARTICLE I
PURPOSE AND POWERS: The purpose for which the Association is organized 15 10 provide an entity

pursuant to the Florida Condominium Act for the operation of Mont Claire at Pelican Marsh. a
Condominium, located in the community known as Pelican Marsh. Naples, Collier County, Florida.

The Association is organized and shali exist on a non-stock basis as a corporation not for profit under the
laws of the State of Florida, and no portion of any caming of the Association shall be distributed or inure to
the private benefit of any member. Director or officer.  For the accomplishment of its purposes. the
Association shall have all of the conumon law and statutery powers and duties of a corporation not for profit
under the laws of the State of Florida and of a condominium association under the Florida Condominium
Act, except as expressly limited or modified by these Articles, the Declaration of Condomintum. and the
Bylaws: and 1t shall have all of the powers and duties reasonably necessary to operate the Condominium
pursuant to the condominium documents as they may hereafter be amended, including but net limited to the
following:

{A) To make and collect assessments against members of the Association to defray the costs,
expenses and losses of the Association, and to use the tunds in the exereise of 11s powers
and duties.

(B3} To protect. maintain. repair. replace and operate the condominium  property  and
Association property.

ARTICLES OF INCORPORATION
EXHIBIT "C"
-1-
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(K)

To purchase insurance for the protection of the Association and its members.

To repair and reconstruet improvements after casualty, and to make turther improvements
of the condomimium property.

To make. amend and enforee reasenable rules and regulations governing the operation of
the Association and the use, maintenance, vccupancy, alteration, transter and appearance of
units, common elements and lmited common elements., subjeet to any limis set forth in the
Declaration of Condominium.

To approve or disapprove the transfer, leasing and eccupancy of units, as provided in the
Declaration of Condominium.

To enforce the provisions of the Condomimum Act, the Declaration of Condominium.
these Articles. the Byvlaws and any Rules and Regulations of the Association.

To comract for the managemen: and maintenance of the condomimum and the
condominium property, and to delegate any powers and duties of the Association in
connection therewith except such as are specifically required by law or by the Declaration
of Condominium 1o be exercised by the Board of Directors or the membership of the
Association.

To employ accouniants, attorneys, architecis, and other professional personnel to pertorm
the services required for proper operation of the Condominium.

Ta borrow money and encumber Association’s assets and property as necessary to perform
its other functions hereunder.

To grant, modify or move any easement in the manner provided in the Declaration of
Condominium.

All funds and the title to all property acquired by the Association shail be held for the benefit of the
members in accordance with the provisions of the Declaration of the Condominium. these Anticles of
Incorporation and the Bylaws.

ARTICLE 11

MEMBERSHIP:

(A)

(B)

(C)

The members of the Association shall be the record owners of a fee simptle interest in one
or more homes in the Condomunwam, as further provided in the Bylaws.

The share of a member i the funds and assets of the Association cannot be assigned or
transferred in any manner except as an appurtenance to his home.

The owners of each home, collectively, shali be entitled to one vote in Association matters.
The manner of exercising voting rights shall be as sct forth in the Bylaws.

ARTICLES OF INCORPORATION
EXHIBIT "C"
2.



ARTICLE IV

TERM: The term of the Association shall be perpetual.

ARTICLE V

BYLAWS: The Byiaws of the Association may be allered. amended. or rescinded in the manner provided

theremn.

ARTICLE VI

DIRECTORS AND OFFICERS:

(A)

(B)

<y

The affairs of the Association shall be administered by a Board of Directors consisting of
not less than three (3) nor more than five (3). and in any event shall be an odd number.
Directors must be members of the Association, or the spouses. parents or children of
members, The number of Dircctors may be increased or decreased by a majority of
members present and voting at the Association’s annual mecting.

Dircctors of the Association shall be elected by the members o the manner determined by
the Bylaws, Vacancies on the Board of Directors shall be filled i the manner provided by
the Bylaws.

The business of the Association shall be conducted by the officers designated in the
Bylaws. The officers shall be elected each year by the Board of Directors at its first
mecting after the annual meeting of the members of the Association, and they shall serve at
the pleasure of the Board.

ARTICLE VIl

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following manner:

(A)

(B)

(<)

Proposal. Amundments to these Articles may be proposed by a majority of the Board or by
a written petition 1o the Board. signed by at least one-fourth (1/4th} af the voting intercsts
of the Association,

Procedure. Upon anv amendment to these Articles being proposed by said Board or unit
owners. such proposed amendment shall be submitted to a vote of the owners not later than
the next annual mecting for which proper notice can be given,

Vote Required. Except as otherwise provided by Florida law, a proposed amendment shall
be adopted if it is approved by at least two-thirds (2/3) of the voting interesis of the
Association voting m person or by proxy at any annual or speeial meeting called for the
purpose. The Board of Directors may amend these Articles to correct serivener’s errors or
omissions, and amend and restate the Articles in order to consolidaie into one document
amendments previously adopted by the members or the Board.  Amendments adopied by

ARTICLES OF INCORPORATION
EXHIBIT "C”
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(D)

the Board shall occur at a duly noticed Board mecting {with adoption of the amendments
set forth on the agenda).

Effective Date, An amendment shall become ettective upon filing with the Secretary of

State and recording a Certiticate of Amendment in the Public Records of Collier County.
Florida. with the formalities required by the Condominium Act.

ARTICLE VIII

INDEMNIFICATION.

(A)

[ndemmity, The Association shall indemnify any officer, Director, or committee member
who was or is a party or is threalened to be made a pany to any threatened. pending, or
contemplated  action. suit or proceeding, whether civil, criminal, administrative. or
investigative, by reason of the fact that he is or was a Director, officer, or committee
member of the Association, against expenses (including attorney’s fees and appellate
attomey’s fees), judgments, fines, and amounts paid in setthement actually and reasonably
incurred by him in connection with such action, suit, or proceeding, unless (i) a court of
competent jurisdiction tinally determines. after all appeals have been exhausted or not
pursued by the proposed indemnitee, that he did not act in good faith or in a manner he
reasonably believed to be in or not opposed 10 the best interest of the Association, and. with
respect 1o any criminal action or proceeding. that he had reasonable cause to believe his
conduct was unlawtul, and (i) such court also determines specifically that indemnitication
should be dented.  The termunation of any action, suit, or procecding by judgment. order,
settlement. conviction, or upon a plea of nofo contendere or its equivalent shall not, of
itsetf. create a presumption that the person did not act in good faith and in a manner which
he reasonably believed to be in or not opposed 1o the best interest of the Association. and
with respect to any eriminal action or proceeding, had reasonable cause to believe that his
conduct was unlawful. It is the intent of the membership of the Association, by the
adoption of this provision, to provide the most comprehensive indemnification possible to
their officers, Directors. and comnuttee members as permitted by Flonda law.

(B) Defense.  To the extent that a Director, officer, or committee member of the
Association has been successtul on the merits or otherwise in defense of any action, suit, or
proceeding referred to i Section {A) above. or in defense of any claim, issue, or matter
therein, he shall be indemnified against expenses {including attorney’s fees and appellate
attorneyv's fees) actually and reasonably incurred by him in connection therewith,

() Advances.  Expenses incurred in defending a civil or criminal action, suit. or
proceeding shall be paid by the Association in advance of the final dispesition of such
action, suit, or proceeding upon receipt of an undertaking by or on behalt of the atlected
Director, officer, or commitiee member to repay such amount o it shall ultimately be
determined that he is not entitled to be indemnified by the Association as authorized by this
Article VLI

ARTICLES QF INCORPORATION
EXHIBIT "C"
4.



(M Miscellangous,  The indemnitication provided by this Anicle VI shall not be
deemed exclusive of any other rights to which those seeking indemmification may be
entitled under anv Bylaw, agreement. vote of members, or otherwise. and shall continue as
10 a person who has ceased to be a Director, officer, or committce member and shall inure
10 the benefit of the heirs and personal representatives of such person.

() Insurance.  The Association shall have the power to purchase and maindain
insurance on behalf of any person who is or was a Director, officer. committee member,
emplovee. or agent of the Association, or a Direetor. ofticer. emplovee. or agent of another
corporation. parinership, joint venture, trust. or other enterprise. against any hability
asserted against him and incurred by him in any such capacity. or arising out of his status as
such. whether or not the Association would have the power to indemnify him against such
liability under the provisions of this Anticle.

(N Amendment,  Anvthing to the contrary hercin notwithstanding. the provisions of
this Article VIIL may not be amended without the approval in writing of all persons whose
interest would be adversely affected by such amendment.

ARTICLES OF [INCORPORATION
EXHIBIT "C"
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