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THLL NiASSEE, FLORIDA
ARTICLES OF INGORPORATION '
OF

BOUGAIN VILLAGE HOMEOWNER'S ASSOCIATION, INC.

Pursuant to Section 617.013, Florida Statutes, fhese Articles of Incorporation are created
by Port Bougain, Lid., a Florida Limited Parinership, 5121 Castello Drive, Suite 2, Naples, Fiorida
34103, as sole incorporator, for the purposas set forth below.

ARTICLE |

NAME: The name of the corporation herein called the “Association®, is BOUGAIN VILLAGE
HOMEOWNER'S ASSOCIATION, INC., and the principal address is 5121 Castello Drive, Suite 2,
Naples, Florida 34103.

ARTICLE 1|

PURPOSE AND POWERS: The purpose for which the Association is organized is to provide an
entity pursuant to Chapter 617, Florida Statutes to oversee the administration and enforcement of
the Covenants and Restrictions for BOUGAIN VILLAGE, a subdivision, located in Collier County,
Florida, and to othetwise serve as the Lot Owners’ responsible entity

The Association Is organized and shall exist on a non-stock basis as a corporation not for
profit under the laws of the State of Florida, and na portion of any eamings of the Assoclation shail
be distributed or inure to the private benefit of any member, Director or officer of the Association.
For the accomplishmenit of its purposes, the Association shall have all of the common law and
statutory powers and duties of a corporation not for profit, except as limited or modified by these
Articles, the Declaration of Covenants and Restrictions, the Association Bylaws, and the applicable
provisions of the Florida Statutes, as they may hereafter he amended from fime to time, including
without limitation, the following:

A. Tomake and coliect assessments against members of the Association 1o defray the
costs, expenses and losses of the Association, and fo use the proceeds of
assessments in the exercise of ifs powers and duties. -

B. To protect, maintain, repair, replace and operate the Association and the

Association’s property.
C. To purchase Insurance upon the Association property for the protection of the

Assodiation and its members.
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0. To reconsiruct imprevements after casualty and to make further improvements of
the property.

E.  Tomake, amend and enforce reasonable rules and regulations governing the use
of the common elements andd the operation of the Association.

F. To approve or disapprove the transfer of ownership, leasing, ownership and
occupancy of units, as provided by the Declaration of Covenants and Restrictions.

G. To enforce the provisions of the Covenants and Resrictions, these Articles, and the
Bylaws and any Rules and Regulations of the Association.

H. To contract for the management and maintenance of the Association and to
delegate any powers and duties of the Associaticn in connection therewith, except
such as are specifically required by the Flerida Statutes and the Declaration of
Covenants and Restrictions to be exercised by the Board of Directors of the
membership of the Association.

L. To employ accountants, attomneys, architects, and other professicnal personnei to
perform the services required for proper operation of the Association.

J. To borrow ar raise money for any of the purposes of the Association, and from time
to time without limit as to amount, to draw, make, accept, endorse, execute and
issue promissory notes, drafts, bills of exchange, warranis, bonds, debentures and
cther negotiable instruments and evidences of indebtedness; and fo secure the
payment of any thereof, and ‘of the Interest thereon, any mortgage, pledge,
canveyance or assignment of {rust, of the whole or any part of the rights or property
of the Assaciation, whether at the time owned or thereafier acquired.

All funds and the title to all property acquired by the Assaciation shall be held for the benefif
ofthe members in accordance with the provisions of the Deglaration of Covenants and Restrictions,

these Articles of Incorporation and the Bylaws.

ARTICLE 11l
. MEMBERSHIP:
A The members of the Association shall be all record owners of a fee simple interest
in one or more Lots and Units in Bougain Village, as further provided in the Bylaws

and the Covenants and Restrictions. After iermination of the Association the
members shall consist of those who are members at the time of such termination.

B. The share of a member in the funds and assets of the Association cannot be
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assigned ortransferred in any manner except as an appurtenance to said member's
Lot or Unit, ‘

C. The owners of sach Lot or Unit, collectively, shall be entitied te the number of votes
in Association matters as set forth in the Declaration of Covenants and Restrictions
and the Bylaws. The mariner of exercising voting rights shafl be as sat forth in the
Bylaws. '

ARTICLE IV
TERM: The term of the Asscciation shall be perpetual,

ARTICLE YV

BYLAWS: The Bylaws of the Association may be altered, amended or rescinded in the manner
provided therein.

AR vi

AMENDMENTS. Amendments to these Aricles shall be proposed and adopted in the follewing
manner:

A Proposal. Amendments to these Articles may be proposed by a majority of the
Board or upon petition of the owners of one-fourth of the units by instrument, in
writing, signed by therm, '

B. Procedure. Upon any amendment or amendments to these Articles being proposed
by said Board or Lot or Unit owners, such proposed amendment or amendments
shall be subinitted to a vote of the members not later than the next annual meeting
for which proper nofice can be given.

c. Vote Required. Except as otherwise required for by Flerida law, these Aricles of
Incorporation may be amended by vote of a majority of vofing interests at any
annual or special meeting, or by approval in wiiting of a majority of the voting
inferests without a meeting, provided that notice of any proposed amendment has
been given to the members of the Association, and that the notice contains a fair
statement of the proposed amendment.

D. Effective Date. Anamendment shall become effective upon filing with the Secretary
of State and recording a certified copy in the Public Records of Collier County,

Florida,
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ARTICLE Vil
DIRECTORS AND OFFICERS.

A. The affairs of the Association will be admiristered by a Board of Directors eansisting
of the number of Directors determined by the Bylaws, but not less than three (3)
Directors, and in the absence of such determination, shall consist of three (3)
Directors.

B. Directors of the Association shall be elected by the members in the manner
determined by the Bylaws. Directors may be removed and vacancies of the Board
of Directors shall be filled in the manner provided by the Bylaws.

C. The business of the Assoclation shall be conducted by the officers designated inthe

Bylaws. The officers shall be elected by the Board of Directors at its first meeting
following the annual meeting of the members of the Association and shall serve at
the pleasura of the board.

CLE Viii

INITIAL DIREC S.
The initial Directors of the Association shall be;

Jobhn P, White
8121 Castello Drive, Suite 2
Naples, Florida 34103

Richard D. Lyons
5121 Castello Drive, Suite 2
Naples, Florida 34103

Juseph Miklavcic
5121 Castello Drive, Sujte 2
Naplss, Florida 24103

-ARTICLE IX
- INITIAL REGISTERED AGENT.

The initial registered office of the Association shall be at;
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5121 Castello Drive, Suite 2
Napies, Florida 34103

The initial registered agent at said address shall be;
John P, White

ARTICLE X
INDEMNIFICATION:

To the fullest extent permitied by Flotida law, the Association shall indemnify and hold
harmiless every Director and every officer of the Association against all expenses and liabilities,
including attorneys fees, actually and reasconably incurred by or imposed on him in connection with
any legal proceeding (or settiement or appeal of such proceeding) to which he may be a party
because of his being or having been a Director or officer of the Association. The foregoing right
of indemnification shall not be available if a judgment or other final adjudication establishes that
his actions or omissions to act were material to the cause adjudicated and involved:

A Willful misconduct or a conscious disregard for the best interests of the Association,
in a proceeding by or in the rights of the Association to procure a judgment in its
favor.

B. A violation of criminal law, unless the Director or officer had no reasonable cause
to beliave hig action was unlawful or had reasonable cause {o believe his action was
lawful.

C. A fransaction from which the Director of officer derived an improper personal
benefit.

D. Wrongful conduet by Directors or officers appointed by the Peveloper, in a
proceeding brought by or on hehalf of the Association.

In the event of a settlement, the right to indemnification ehall not apply unless the Board of
Directors approves such settlement as being in the best interests of the Association. The foregoing
rights of indemnification shall be in addition to and not exelusive of all other rights to which a

- Director or officer may be entitled.
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WHEREFORE, the incorporator has caused thesa presents to be executed this 0 day
of August, 1998. !

Port Bougain, Ltd., a Florida limited partnership
By Port-Bougain, Inc., a Florida corporation
‘i@ sgral partner

{Corporate Seal)

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this_/ 72 day of August,
1998 by John P. White, as President of Port Bougain, Inc., 2 Florida Corporation, on
behalf of the parinership and the corporation, who ( X ) Is personally know to me or has
produced the type ¢f identification indicated below

Type of ldentification :

Sighature of Notary Pulflié

Printed Name of Notary Public
My Commission Expires: : (Seal)

4
e gh g avcoamsion s cossig {
b} Ve a ENPIRES: 0575/20(2 :

b 15003 N0TARY  Fla, Noury Servites & Bondiig Con {
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ACCEPTANCE OF REGISTERED AGENT

Having been named io accept service of process for BOUGAIN VILLAGE
HOMEOWNER'S ASSQCIATION, INC., at the place desighated in these Articles of

Incorporation, | hereby accept the appointment to act in this capacity and agree to comply
with the laws of the State of Florida in keeping open said office.

T\

JohnA. White
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