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COVER LETTER

TO: Amendment Section
Division of Curparations

The Enclave Neighborhood Homeowners Association, Inc.
NAME OF CORPORATION;

NOTUMMUHISS 26
DOCUMENT NUMBER:

The enclosed Articles of Amendment and fee are submitted tor filing,
Please reaurn oll correspondence voneerning this matier 10 the following:

Diane M. Simons

{Name of Contact Person)

sSimuns Luw CGroup, PLLC

(Firn Company)

1705 Coloniad Bivd.. Suite U3

(Address)

tart Myers, FLL 33907

(City/ State und Zip Code)

dsimonsaZsimanslawgronp,com

E-mail address: Tto beused for iture amnuad repont notification)
For further information concerning this matter, pleade call:

Heather Pacletta. Paralegal 844 800-36:44
il

(Name of Contact Person) {Arca Code)  (Davume Telephone Number)

Enclosed i o cheek for the following amount made payable 1o the Florida Departiment of State:

mend serd wrih June 12, 2020 ffqu.e.ﬁ'*
L1 833 Filing Fee  OS43.75 Filing Fee & E’éﬂ,?.ﬁ Filing Fee & [1S$52.50 Filing Fec

Cenificate of Status Cerntified Copy Certificate of Status
(Additional copy is Certificd Copy
enclosed) (Additional Copy 15

Enclosed)

Muailing Address Street Address

Amendment Section Amendment Seetion

Division of Corporations Division of Corporutions

PO, Box (6327 The Centre of Tallahassee
Tullahassee, F1. 32314 2415 N Monroe Street, Suite 810

Tallshassee, FLL 32303

+o fite.



18747
FLORIDA DEPARTMENT OF STATE
Division of Corporations .

July 27, 2020

SIMONS LAW GROUP, PLLC
1705 COLONIAL BLVD

STE. C3

FORT MYERS, FL. 33907

SUBJECT: THE ENCLAVE NEIGHBORHOOD HOMEOWNERS ASSOCIATION,
INC.
Ref. Number: N97000005526

We have received your document for THE ENCLAVE NEIGHBORHOOQOD
HOMEOWNERS ASSOCIATION, INC. and your check(s) totaling $43.75.
However, the enclosed document has not been filed and is being returned for the
following correction(s):

You failed to make the correction(s) requested in our previous letter.

A certificate must accompany the Restated Articles of Incorporation setting forth
one of the following statements: (1) The restatement was adopted by the board
of directors and does not contain any amendments requiring member approval,
OR (2) If the restatement contains an amendment requiring member approval,
the date of adoption of the amendment by the members and a statement that the
number of votes cast for the amendment was sufficient for approval.

Please return your document, along with a copy of this letter, within 60 days or
your filing will be considered abandoned.

If you have any questions concerning the filing of your document, piease call
(850) 245-6050.

Irene Atbritton
Regulatory Specialist || Letter Number: 520A00014026

www.sunbiz.org
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EXHIBIT A

NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION.
FOR PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION.

[

SECOND AMENDETD AND RESTATED
ARTICLES OF INCORPORATION
OF

THE ENCLAVE NEIGHBORHOOD HOMEOWNERS ASSOCIATION. INC.

. ARTICLE I.

ARTICLE 1L

. ARTICLE iilL.

. ARTICLE 1V,

. ARTICLE V.

. ARTICLE VI

. ARTICLE VIL
. ARTICLE VIII.

. ARTICLE IX.

TABLE OF CONTENTS
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EXHIBIT A

Pursuant to Section 617.1007, Flonda Statutes, these Arucles of incorporation of The LEnclave
Neighborhood Homeowners Assoctation, Inc., a Florida corporation not for profit, which was
originally incorporated under the same name on September 30, 1997, are hereby amended and
restated an their entirety. All amendments included herein have been adopied pursuant to Scction
017.1002, Florida Statutes, and there is no discrepancy between the corporation’s Articles of
Incorporation as heretofore amended and the provisions of these Second Amended and Restated
Articles other than the inclusion of amendments, adopied pursuant to Section 6171002, Florida
Statutes, and the omission of matters of historical interest. The Second Amended and Reslated
Articles of Incorporaton of The Enclave Neighborhood Homeowners Association, Inc.. shall
heneeforth be as follows:

ARTICLE |

NAME: The name of the corporation is The Enclave Neighborhood Homeowners Association,
Inc., sometimes hereinafter referred to as the "Assaciation”.

ARTICLE 11
PRINCIPAL OFFICE: The principal office of the corporation shall be ¢/o Simons Law Group,

1705 Colontal Blvd. C-3 Fort Myers, Florida 33907, unless otherwise changed by the Board of
Directors.

ARTICLE [11

PURPOSE AND POWERS: This Asscciation will not permit pecuniary gain or profit nor
distribution of its income to its members, ofticers or Directors. 1t is a nonprofit corporation formed
for the purpose of establishing a corporate residential communitv homeowners' association which,
subject to a Declaration of Neighborhood Covenants, Conditions, and Restrictions for The Enclave,
onginally recorded in the Public Records of LLee County, Florida, at O.R. Book 2912, at Page 1738,
ef seq., and as amended, has the powers described herein. The Association shall have all of the
common law and statutory powers of a Flonda corporation not for profit consistent with these
Articles, the Bylaws of the corporation, and with said Declaration and shall have all of the powers
and authority reasonably necessary or appropriate for the operation and regulation of a residential
community, subject to said recorded Declaration, as it may from time to time be.amended, including
but not limited to the power;

(A) to fix, levy, collect and enforce payment by any lawful means all charges,
assessments, or liens pursuant to the terms of the Declaration; 1o pay all expenses in
connection therewith and all office and other expenses incident to the conduct of the
business of the corporation, including all license fees, 1axes or governmental charges levied
or imposed against the property or the corporation;

{(B)  tomake, amend and enforce reasonable rules and regulations governing the use of
the Common Arcas and the operation of the Association;

(C) to sue and be sued, and 1o enforce the provisions of the Declaration, the Articles,
the Bylaws and the reasonable rules of the Association:

ARTICLES OF INCORPORATION - PAGE 2
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EXHIBIT A

(D) o contract for the management and maintenance of the Common Areas and to
delegate any powers and duties of the Association in connection therewith except such as
are specifically required by the Declaration to be exercised by the Board of Directors or the
membership of the Association;

(E) to emplov accountants, attorneys, architects, and other professional personnel to
perform the services required for proper operation of the properties:

() 1o dedicate, sell or transfer all or any part of the Common Areas to any public
agency, authority. or utility for such purposes and subject 1o such conditions as may be
agreed to by the members. No such dedication, sale or transfer shall be effective unless first
approved by two-thirds (2/3rds) of the voting interests, present and voting, in person or by
proxy at a duly called meeting of the membership:

(G)  to borrow money, mortgage, pledge, deed in trust, or hvpothecate any or all of s
real or personal property as security tor money borrowed or debts incurred if first approved
by Board.

() to maintain, repair, replace and provide insurance for the Common Areas:
N to acquire (by gift. purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, scll, lease, transfer, or otherwise dispose of rcal or personal property 1n
connection with the affairs of the corporation:
I to grant, modify or move common areas and/or easements: and
(K) 1o exercise any and all powers, rights and privileges which a corporation organized
under Chapters 617 and 720 of Florida Statutes may now or hereafier have or exercise;
subject always (o the Declaration as amended from time to time.

All tunds and the titie to alt property acquired by the Association shall be held for the benefii of

the members in accordance with the provisions of the Declaration, these Articles of Incorporation
and the Bvlaws.

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS: Membership and Voting Rights shall be as set forth in
the Bylaws of the Association.

ARTICLE V

TERM: DISSOLUTION: The term of the Association shall be perpetual. The Association may be
dissolved with the consent given in writing and signed by nat less than two-thirds (2/3rds) of total
voting interests of the Association. Upon dissolution of the Association, other than incident to a
merger or consolidation, its assets. both real and persenal. shall be dedicated to an appropriate
public agency to be used for purposes similar o those for which this Association was formed. In
the event there 15 a refusal to accept such dedication, then such assets shall be granted. conveved

ARTICLES OF INCORPORATION - PAGE 3
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EXHIBIT A

and/or assigned to any non-profit corporation. association, trust or other organization which is
devoted to purposes similar to those of this Association.

ARTICLE Vi

BYLAWS: The Bylaws of the Association may be aliered, amended or rescinded in the manner
provided therein.

ARTICLE VI

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following
manner:

(A)  Proposal. Amendments to these Articles shall be proposed by a maonty of the
Board or upon petition of one-fourth (1/4th) of the voting interests, and shall be submitied
to a vote of the members not later than the next annual meeting,

(B)  Yote Required: Except as otherwise required by Florida law or as provided
etsewhere in these Articles, these Articles of Incorporation may be amended if the proposed
amendment 1s approved by a majority of the total voting interests (i.e., 12 unless the total
voting interests have been reduced as provided in section 2.3 of the Bytaws), at a duly called
meeting of the members of the Association.

(C) Effective Daie: An amendmeni shall become effective upon filing with the
Secretary of State and recording a certified copy in the Public Records of Lee County,
Florida with the same formalities as are required in the Declaration for recording
amendments to the Declaration.

ARTICLE VI

DIRECTORS AND QFFICERS:

(A)  The affairs of the Association will be administered by a Board of Directors
consisting of the number of Directors determined by the Bvlaws, but not less than three (3)
Directors. and in the absence of such determination shall consist of three (3) Directors.
Directors must be members of the Association.

(BY  Directors of the Association shall be elected by the members in the manner
determined by the Bylaws. Directors may be removed and vacancies on the Board of
Directors shali be filled in the manner provided by the Bylaws.

{C)y  The business of the Association shall be conducted by the otTicers designated in the
Bylaws. The officers shall be elected by the Board of Directors at its first meeting following
the annual meeting of the members of the Association and shall serve at the pleasure of the
Board.

ARTICLES OF INCORPORATION - PAGE 4
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EXHIBIT A
ARTICLE IX

INDEMNIFICATION,

(A}  Indemnitv. The Association shall indemnify any officer, Director, or committee
member who was oris a party or is threatened to be made a party to any threatened, pending,
or contemplated action, suit or proceeding, whether civil, criminal, admimstrative, or
investigative, by reason of the fact that he/she is or was a Director. officer, or commitiee
member of the Association, against expenses (including attorney’s fees and appellate
attormey’'s fees), judgments, fines, and amounts paid in settlement actually and reasonably
incurred by him/her in connection with such action, suit, or proceeding, unless (1) a court
of competent jurisdiction finally determines, atier all appeals have been exhausted or not
pursued by the proposed indemnitee, that he/she did not act in good faith or in a manner
he/she reasonably believed (o be in or not opposed to the best interest of the Association,
and, with respect 1o any criminal action or proceeding, that he/she had reasonable cause 10
believe his/her conduct was unlawiul, and (11) such court atso determines specifically that
indemnitication should be demed. The termination of any action, suit, or proceeding by
judgment, order, settlement, conviction, or upon a plea of nolo contendere or its equivalent
shall not, of itself, create a presumption that the person did not act in good faith and in a
manner which he/she reasonably believed to be in or not opposed to the best interest of the
Association, and with respect to any criminal action or proceeding, had reasonabie cause
10 believe that hissher conduct was unlawful. It is the intent of the membership of the
Association, by the adoption of this provision, to provide the most comprehensive
indemnification possible 1o their officers, Directors, and commitiee members as permitted
by Florida law.

(B) Defense. To the extent that a Director, officer, or commiunee member of the
Association has been successful on the ments or otherwise in defense of any action, suit, or
proceeding referred to in Section (A) above, or in defense of any claim, issue, or matter
therein, he/she shall be indemnified against expenses (including attorney fees and appellate
attorney fees) actually and reasonably incurred by him/her in connection therewith,

{C) Advances. Expenses incurred in defending a civil or criminal action, suit, or
proceeding shall be paid by the Association in advance of the final disposition of such
action, suit, or proceeding upon receipt of an undertaking by or on behalf of the affected
Director, officer, or commitiee member to repay such amount if it shall ultimately be
determined that he/she is not entitled to be indemnified by the Association as authorized by
this Article IX.

{D) Miscellaneous. The indemnification provided by this Article X shall not be deemed
exclusive of any other rights to which those seeking indemnification may be entitled under
any Bylaw, agreement. vote of members, or otherwise, and shall continue as to a person
who has ccased to be a Director, officer, or committce member and shall inure to the benefit
of the heirs and personal representatives of such person.

(E) Insurance. 'The Association shall have the power to purchase and maintain insurance
on behalf of any person who 1s or was a Director, officer, committee member, emplovee,
or agent of the Association, or a Director, officer, employee, or agent of another

ARTICLES OF INCORPORATION - PAGE 5
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EXHIBIT A

corporation, partnership. joint venture, trust. or other enterprise, against any liability
asserted against him/her and incurred by him/her in any such capacity, or arising out of /her
status as such, whether or not the Association would have the power to indemnify him/her
against such liability under the provisions of this Article.

(B Amendment. Anyvthing to the contrary hergin notwithstanding, the provisions of this

Article IX mav not be amended without the approval in writing of all persons whose interest
would be adversely affected by such amendment.

ARTICLES OF INCORPORATION - PAGE 6
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RETURN TO

DIANE M. SIMONS, RO
ATTORNEY AT LAW

SIMONS LAW GROUP. PLLC

VREF COLONIAL BLAE., SUGITE €2
FORI MYERS. Fi, 33907

Tul 1.844-500- 3649

CERTIFICATE OF AMENDMENT

THE  UNDERSIGNED  being  the  Presidens  and  Treasurer for THE  ENCLAVE
NEIGHBORHOOD HOMEOWNERS ASSOCIATION, INC., a Florida non-prolit corporation, dous
hereby certify that the attached Second Amended and Restated Declaration of Neighborhood Covenams,
Cunditions and Restrictions for The Enclave: Second Amended and Restaied Anticles of Incorporation of
The Englave Neighborhood Homcowners Association, Inc.: Second Amended and Restated Bylaws of
The Enclave Neighborhood Homeowners Assaciation. Tne,; MRTA Prescrvation. and all Exhibis thereto,
were duly approved, adopted and enacted by the afiirmative vote of the proper percemage of owners ai a
meeting called for that purpose at which a quorum was present heid on the 27 day of June, 2020. The
Original Declaration, Articles of Incorporation and Bylaws for the Assoeiation, were recorded ar Official
Records Book 2912, Mage 1738, er seq.. of the Public Records ot Lee County, Florida.

Dated this %‘Sﬁay of Junc. 2020.

WITNESSES:

(Sign) - : THE ENCLAVE NEIGHBORHOOD
priny Mar / HOMEOWNERS ASSOCIAT-ION. INC.
(Sign) /

(Print) M“H’W_f‘ pO.D ‘e Heal

President of the Association

STATE OF FLORIDA)
COUNTY OF LEE)

The {oregoing inswrument was acknowledged betfore me this Z)Eé' dav of June, 2020 by Miller
McDonald, as President of The Enclave Neighborhood Homeowners Assaciation, Inc., a Florida non-profic
corporation on behalf of said corporation.  $aid person is persenaily known 1o me or has produced

D as identification and did take an oath.

NOTARY PUBJ.IC:

it )
\\\ B | L)

S %)) / /% /& ,

\3

KX L 3
> . o 7
SRS STATE OF FLORIDA (SEAL)
ERE 2 * = My Conunission Expires:
Sk e-o® -T2 )
2 g e E s S
25 M § 8
TR SRR
7 .
Ty, BUC STA (W

TN
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WITNESSES:

sign, VNA2Y Bty ror

e
(Print) DMy 217_%

(Sign)W/%ﬁ%)

(Print) H<otner (a olettal

STATE OF FLORIDA)
COUNTY OF LEE)

THE ENCLAVE NEIGHBORHOOD
HOMEOWNERS ASSOCIATION. INC.

g
< // / S
BY: o St

Herb Groener®
Treasurer of the Association

The forcgoing instrumient was acknowledged before me this _5&;. day of June, 2020 by Herb
Groener, as Treasurer of The Enclave Neighborhood Homeowners Association, Inc.. on hehall of said
corporation.  Said person is pevsonally known t me or has produced £ DL as

identficanion and did ke an oath.

\\\\\lﬂllfllu;’”’

S a M. Pany, Y,
@‘&‘?\%"f ...... O(@);S{’
. frate -
@ SN 5% T %
. T %
%,

NOTARY PUBLIC:
Q%

TATE OF FLORIDA (SEAL)
My Commission Expires:



- . June 2. 2020 .
The date of cach amendment(s) adoption: if other than the

date this document was signed.

- . . . June 3. 2020
Effective date if applicable:

(o maore than Y0 days atter amendmeni pile daiey

Note: [f the date inserted i this block does not meet the applicable statutory filing requirements. this date wili not be listed as the
document’s eftective date on the Deparument of State’s records.

Adoption of Amendment(s) (CHECK ONE)

B The amendment(st wastwere adopted by the members and the nuimber of vates cast for the amendmentis)
was/were sufficient for approval.



L1 ftrere are no membhers or snembers entitled W vote an the smepdmelit s). The amendinent(s) wai s ere
adopted by the buard o directons

Dated %*Q& _?_é)__ _MQ\O —_—

Signature _MWLLQ\ /j\W i H)ii\/

(By the chairmun or vice chairnmn ut the board. president aTtthes ol Ticer-iF director,
have not been selected, Iy an incarparalur - 1 m she haods of o eeeeiver irusiee. or
other court appuinted tiducimy by that fiduciy )

Miller MeDonuld

Vivped ur printed name of person signimgd

Prosident

I'Titte of person signing)




