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ARTICLES OF INCORPORATION AR L RIRATIENS
OF 96 ST 1 Pit 3¢ 3
PEQUESTA OAKS
HHOMEOWNERY ASHOCIATION. INC.
(N IPlorida Corporntion Not~For«Profit)

In order to form a corporation not-for-profit, under and in
accordance wilth Chapter 617 of the [IFlorida Stetutes, we, the
underpigned, hereby assoclake ourselves into a corporation not-for-
profit, for the purpose, and with the powers, hereinafter set forth
and to that end, we do, by these Articles of Incorporation, certify

as follows:

ARTICLE I
NAME

1. Name. The name of this corporation shall be TEQUESTA
OAKS HOMECOWNERS ASSOCIATION, INC. (“Agsgociation"}. The initial
address of the Association shall be 4500 PGA Boulevard, Suilte 400,
Palm Beach Gardens, Florida 33418,

2. Definitiong. The words used in thege Articles shall have
the same meaning as set forth in the Declaration of Covenants and
Restrictions for the Assoclation, ("Declaration").

ARTICLE II

PURPOSE

The purpose for which the Asscociation 1s organized is to
engage as a non-profit organization in protecting the value of the
property of the Members of the Association, to exercise all the
powers and privileges, and to perform all of the duties and
obligations of the BAgscciation as set forth in the Declaration
which is to be recorded in the public records of Palm Beach County,
Florida, including, without limitation, the establishment and
enforcement of the payment of assessments and other charges
contained therein, and tec engage in such other lawful activities as
may be to the mutual benefit of the Members and their property.
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ARTICLE III
DPOWERS

Tho Aospogiation shall have the following powers whleh shall be
governod by the followlng provislona:

1, Common Law and Sktatubory Powpra. The Apsoclation shall

have all of the common law and statutory powers of a corporation
not-for-profit, which are not in conflict with the terms of these
Articles, the Declaration, or the By-Laws of the Associatlon,

2, Necegpary Powergs. The Agaoclation shall have all of the
powers and duties set forxth in the Declaration, except as limited
by these Articles, and all powers and duties reasonably necegsary
to operate and administer the Properties pursuant to the
Declaration, including but not limited to the following:

A. To make and collect assessments againat Members to
defray the coste and expenses of the Argoclation property.

B, To uge the proceeds of asgessments in the exercise
of ita powers and duties.

c. To own, maintain, repair, replace, operate and
convey the property of the Association in accordance with the
Declaration, and to maintain and coperate the water management
system, as permitted by the Village of Tequesta, including all
retention areas, drainage facilities, and related appurtenances, if

any.

D. To purchase insurance upon the property of the
Aggociation and insurance for the protection of the Association and
its members, in the amounts required by the Declaration.

B. To dedicate or to transfer all or any part of the
Agsociation's property to any public agency, authority, or utility
for such purposes and subject to such conditions as may be approved
by not less than fifty-one perceat (51%) of the Members, and
approved by not lesz than seventy-five percent (75%) of the
institutional mortgagees holding mortgages encumbering Units,




", ''o reconotruck the improvemants Lto the Aopoalation's
proporty after casualty, and to furthor lmprovae tho Aspoclallon's
properties, ao provided in the Docloration.

a, To mako and amond reasonablo Rules and Ragulations
regarding the upo of tha property of the Assoclatlon in accordance
with the requirements pet forth in the By-Laws,

H. To contract Lor the management of the Awsscolation
proparty and Lu delegate to such conltractors all powers and dutiles
of the Aseoclation except such as are ppacifically required by the
Declaration to have the approval of the Board or the Membership.
Ay such contract may not exceed one (1) year, and must provide for
termination by either party without cause and without payment of a
termination fee on not more than ninety (90) days written notice.

I. To employ personnel for reasonable compensation to
perform the servicema required for proper oparation and
administration of the Association property.

J. To enforce by legal means the provisions of the
Declaration, these Articles, the By-Laws, and the Rules and
Requlations for the use of the Agsoclation's property as same may
be promulgated, modified, or amended from time to time by the
Asgoclation.

K. To pay taxes and asgsessments, which are liens
against any part of the Association's property.

L. To pay the cost of all power, water, sewer, waste
collection, and other utility services rendered to the property of
the Asscciation.

M. To grant such permits, licenses, and easements over
the Common Areas for utilities, roads, and other purposes
reagonably necessary or useful to the Association.

N. To do such other things as may be necessary in ordex
to perform the duties and to exercise the powexrs provided for the
Association in the Deglaration.

3. Funds and Title to Properties. All funds and the titles




of all propoertico acquired by tha Assoaiation and theilr prooeeds
ohall bo held in trusgt for tho mombers in aoccordances with thae
provislongs of the Declaration, thepse Articlep, and the By-Laws.

ARTICLE IV

MEMBERS

1. Members. The Members of the hesociatlon shall consiet of
all of the record owners of Unlte in Tequasta Oaks.

2. Change of Membership. Change of membership in the
Awsociation shall be established by recording in the public recoxrds

of the County, a deed or other instrument eastablishing a record
title to a Unit in Tequesta Oaks, and the delivery to the
Association of a copy of such instrument. The owner d¢ ijignated by
such instrument thus becomes a Member of the Associatlion and the
membership of the prior owner is terminated as of the date of
execution of such instrument.

3. Tranasfer of Membership. The share of a Member in the

funds and assets of the Association cannot be asseigned,
hypothecated or transferred in any manner except upon transfer of
title of his Unit.

4, Yoting. The Owner of each Unit shall be entitled to one
vote as a Member of the Aspociation. The exact number of votes to
be cast by Members and the manner of exercising voting rights,
shall be determined by the By-Laws; subject, however, tc the terms
and conditions of the Declaration,

ARTICLE V

TERM

The term for which this Association is teo exist shall be
perpetual.




ARTICLE VI
INCORPORATORS

Tho names and rosldences of the Incorporatorn to thesae
Articles are as follows:

NAME ADDRESS

Charles H, Hathaway 4500 PGA Boulevard, Sulte 400
Palm Bench Gardens, FL. 33418

Robart 8. Kairalla 4500 PGA Boulevard, sSuite 400
Palm Beadh Gardens, Fl. 33418

William E., Shannon 4500 PGA Boulevard, Suite 400
Palm Beach Gardens, Fl. 33418

ARTICLE VII

QFFICERS

1. Qfficers. The affairs of the Association shall be
managed by a President, one (1) or several Vice Presidents, a
Secretary and a Treasurer, which officers shall be subject to the
directions of the Beoard.

2, Election of oOfficers. The Board shall elect the

President, the Vice President, the Secretary, and the Treasurer,
and as many Vice Presidents as the Board shall from time to time
determine apprcpriate. Such officers shall be elected annually by
the Board at the first meeting of the Board following the "Annual
Members' Meeting" (as described in the By-Laws}; provided, however,
such officers may be removed by such Board and other persons may be
elected by the Board as such officers in the manner provided in the
By-Laws, The Pregident shall be a Director of the Association, but
no other officer need be a Director. The same person may hold two
(2) offices, the duties of which are not incompatible; provided,
however, the offices of President and Vice President shall not be

held by the same person, nor shall the same person hold the office
of President who holds the office of Secretary.
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officors shall be elocted by the Board at the uLiret meeting of
Lhe Board following cach annual meeting of the Mombers, provided,
howaver, until the Transfer Date the Devalopar shall have the right
to approve all of the offlcors elected. The following persons
ghall perve as the initial officoers,

Prasident Chaxrles H. ilathaway
Vice President Robert 8, Kairalla
Seoretary Willliam E, Shannon
Treasurer William E. Shannon

ARTICLE VIII

BOARD OF DIRECTORS

1. Directors. The affairs of the Asesociation will be
managed by a Board consisting of not less than three (3} nor more
than five (5) Directoxrs. The number of Directors on the Board until
the Transfer Date shall be three {3). Thereafter, the number of
Directors shall be five (5). After the Developer elects to divest
itself of control of the Association, Directors muast be Membera of

the Amsociation.

2, Term of Directors. After the Tranefer Date, members of

the Board shall serve for a term of two (2) years; provided,
however, that two (2) members of the Board elected on the Transfer
Date shall serve for an iritial terms of one {1) year and the other
three (3) members of the Board elected on the Transfer Date shall
serve for initial terms of two (2) years. Thereafter, the terms of
no more than three (3) Board members will end e+ th year.

3. Election of Directors. Directers of the Association

shall be elected at the Annual Members' Meeting in the manner
determined by the By-Laws. Directors may be removed and vacancies
on the Board shall be filled in the manner provided by the By-Laws.




4. Tranafer Daka. Momborwm other than the Daveloper shall ba
oentitled to eleoct at least a majority of the mombero of tho BDoard
of Divoctors when the carlier of followlng evento cocurs:

N, three monthe after ninety (90) percent of the Unite
have been conveyed to Members; or

B, when the Developar elects to Lerminate control of
the Assoclation, whichaver ohall firslL occur,

The Directora named as the flrst BDBoard, including any
replacoment members, shall serve until the first electlon of
Directors, and any vacancieas in their number ogcurring before the
first election shall be filled by the remaining Directors.

5. Flrat Board. The names and addresses of the perscna who
are to gerve ag the f£irat Board are as follows:

NAME ADDRESS

Robert S, Kairalla 4500 PGA Boulevard, Sulte 400
Palm Beach Gardens, Fl, 33418

Charles H. Hathaway 4500 PGA Boulevard, Suite 400
Palm Beach Gardens, Fl. 33418

William E. Shannon 4500 PGA Boulevard, Suite 400
Palm Beach Gardens, Fl, 33418

ARTICLE IX

INDEMNIFICATION

Every Director, committee member, and officer of the
Aggociation (and the Directors, committee members, and officers as
a group) shall be indemnified by the Association against all
expenses and liabilities, including counsel fees (at all trial and
appellate levels and whether or not suit be instituted) reasonably
incurred by or imposed upon him or them in connection with any

proceeding, litigation or sgettlement in which he may bLecome

involved by reason of his being or having been a Director,
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comnitboo maombeor, oy ofLfleer of tho Asscolation., The foregoing
provioions for indewmnifilcation shall apply whether or not he is a
Diractor, committee momber, or officer at tho time ouch oxponses

and/or liabllities are incurred., Notwithotanding tho abova, In thae-

ovant of n sottlemant, the indemnification provisions herein shall
not bo automatic and shall apply only when the Board approves nuch
sottlaement and authorlzes reimbursement for the costs and expensasn
of the settlement as 1in the best interest of the Assocliation. 1In
inatances where a Director, committee member, or officer admits or
is adjudged gullty of willful wmisfeasance or malfeasance in the
parformance of his duties, the indemnification pruvieions of these
Articles shall nobt apply. Otherwise, the foreguing xrights te
indemnification shall be in addition to and not exclusive of any
and all rights of indemnification to which a Director, committea
membar, or officer may be entitled whether by statute or common

law.

ARTICLE X
BY-LAWS

The By-Laws of the Assoclation may be adopted, amended,
altered, or rescinded as provided therein; provided, however, that
at no time shall the By-Laws conflict with these Articles or the
Declaration, and provided further, that no amendment, alteration,
or rescission may be made which adversely affects the rights and
privileges of any Institutional Mortgagee, without the prior
written consent of the Institutional Mortgagee so affected, and
provided further that until the Transfer Date no amendments,
alterations or rescissions of the By-Laws shall be effective unless
the Developer shall have joined in and consented thereto in
writing. Any attempt to amend, alter, or rescind contrary to these
prohibitions shall be of no force or effect.

ARTICLE XI

AMENDMENTS

1. Amendments Prior to Recording. Prior to the recording of

the Declaration amongst the public records of the County, these
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Artieclen may be amonded only by an instrument in writing

plgned by all of the Incorporatora to thepa Articles and £iled in
the OCffice of the Scoratary of 8tate of the 8State of Florida., 'Tho
ingtrument amending theso Artloles shall identlfy the particular
Article or Articles being amonded, ylve the exact language of such
amendmanta, and a certified copy of each ouch amendment shall
always ba attached to any cortificd copy of these Articlen.

2., dmendments Aftex Recording. After the racording of the
Declaration amongst the public records of the County, these
Articles may be amended in the followlng manner:

A, Notice of the subject matter of the proposed
amendment shall be included in the notice of any meeting {whether
of the Bomard or of the Membership) at which such proposed amendment
is to be conseidered; and

B, A resolution approving the proposed amendment may be
first passed by either the Board or the Membership., After such
approval of a proposed amendment by one of sald bodles, such
proposed amendment must be submitted to and approved by the other
of saild bodies. Approval by the Membership must be by a vote of a
majority of the Members present at a meeting of the Membarse at
which a quorum is present and approval by the Board must be by a
majority of the Directors present at any meeting of the Directors

at which a quorum is present.

3. Amendment by Refexence to Title. No Article shall be

revised or amended by reference to its title or number only.
Proposals to amend existing Articles shall contain the full text of
the Articles to be amended; new words shall be inserted in the text
underlined, and words to be deleted shall be lined through with
hyphens. However, if the proposed change 1s go extensive that this
procedure would hinder, rather than asaist, the understanding of
the proposed amendment, it is not necessary to use underlining and
hyphens as indicators of words added or deleted, but instead a
notation must be inserted immediately preceding the proposed
amendment in substantially the following language: "Substantial
re-wording of Article., See Article for present text." Non-
material errors or omissions in the Article amendment process shall
not invalidate an otherwise properly promulgated amendment.




1, Inmtitukional Mortgngoosn, Notwithstanding the foregoing

provinions of this Article, thore shall ba no amendment to tliepe
Artilclos which shall abridga, amend or alter the priority of any
Institutional Mortgagee, or the validity of any mortgage held by
such Institutional Mortgagee withoulb the prior written consent
taerefor by such Mortgagee,

5. Daveloper., Notwithstanding the foregoing provisions of
this Article, there shall be no amendment to these Articles which
shall abridge, amend or alter the rights of Daveloper, including
the right to designate, to select, or to approve the gelection of
the Directors ap provided in the Declaration and By-Lawa, without
the prior written consent of the Developar,

IN WITNESS WHEREOF, the Incorporators have hereun o affixed
thelr signaturaes, this ZZJ“' day of -C_,afemfz-tt( , 1o

Ltariea H. Hat:awa
(A Sl P,

Robert 8. Kairalla

Wi #Loon st

William E. Shannon

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this
/77 day of \S<pfern b€, 1996 by CHARLES M. HATHAWAY, ROBERT
S. KAIRALLA and WILLIAM E. SHANNON.

MY Py, OFFICIAL NOTARY SEAL
o) - c,.f, CHRIBTINE BCALAMANDAE .
z %ﬁ} G COMMISSION NUMBER /&5—@%‘
9 WAl CC404467 beotoanilog

v <
Y A & MY COMMISSION EXP,
o
OF p\! AUG. 31,1999

Perscnally Known M OR Produced Identification .. .. . ...
Type of Identification Produced .
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CHRIIFICATE DESIGNATING A REGISIERED OFPICE OINp. oS
A REGISTERED AGENT FOR THE BERVICE OF PROCESS' ), "'4/74;,,,.
WITHIN THE STATE OF FLORIDA "5 g,
4

In pursuance of Chapter 48,091, Florida Statutes, Lhe
following is submitted, in compliance with sald Act:

TEQUESTA OAKS HOMEOWNERS ASSOCIATION, INC., desiring to
organize under the laws of the State of Florida, with its prineipal
office , as indicated in the Articles of Incorporation, at the Cilty
of Palm Beach Gardens, County of Palm Beach, State of Florida, has
named CHARLES H. HATHAWAY located at 4500 PGA Boulevard, City of
Palm Beach Gardens, County of Palm Beach, State of Florida, as its
agent to accept service of process within the State of Florida.

ACKNOWLEDGMENT :

Having been named to accept service of process for the above
stated corporation, at the place designated in this certificate, I
hereby agree to act in this capacity, and agree to comply with the
provigion of the Act relative to keeping cpen said office.

BYL_glgﬁﬁaaﬂizgéggéﬂga%;;_
Charles H, Hathaway

P+ \COUNSELACS\TEQOAKS\TEQOAKS . ART
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