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R The Brenkwater At Pelican Bay V, o Condominjum

Dear Sir or Madom:
Enclosed plesse find two (2) original Articles of Incorporation far formation of The
Breakwater At Pelican Bay V, a Condominium. Kindly file stamp the second original and return

to this office. Also enclosed is a check in the amount of $70 to cover the formation fee.

Should you bave nny questions, pleasc do not hesitate to contact me. Thank you

Sincerely, A
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ce: Stephen D. Coleman, President
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Pursuant to Sectlon 617,02011, Florkls Statutes, these Articles of Incorporation are crented by
Stephen 1. Coleman, ns sole incorporator, for the purposes sel forth below,

ARTICLE I

NAME AND ADDRESS: The name of the corporation, herein called the "Association”, ts "The
Breakwater At Pelican Bay V Condominium Associntlon, Ine.", and the mailing address Is 8880
North I'onte Drive, Naples, Florida 34108,

ARTICLE 11

DEFINITIONS: The definitions set torth in Section 4 of the Declaration of Condominium shall
apply to the terms used in these Articles,

ARTICLE 111

PURPOSE AND POWERS: The purpose for which the Association is organized as to provide
an entity pursuant to the Florida Condominium Act for the operation of The Breakwater At
Pelican Bay V, a Condominium, located in Coltier County, Florida. The Association is organized
and shall cxist upon a non-stock basis as a Florida corporation not for profit. No portion of any
carnings of the Association shall be distributed or inure to the private benefit of any member,
Director or officer, For the accomplishment of its purposcs, the Association shall have all of the
common law and statutory powers and duties of a corporation not for profit, except as limited or
modified by these Articles, the Declaration of Condominium or by Chapter 718 Florida Statutes,
as it may hereafter be amended, including but not limited to the following:

(A) To make and collect assessments against members of the Association to defray the

costs, expenses and losses of the Condominium, and to use the proceeds of assessments
in the exercise of its powers and duties.

(B) To protect, maintain, repair, replace and operate the condominium property. L

(C) To purchase insurance upon the condominium property and Association property for
the protection of the Association and its members.
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' (D) To reconstruct improvenents nter casanlty naed (0 make further improvements of the
properly.

(I5) ‘To pke, nmend and enforee reaseanble rules and regulations governing the use of
the common elements, al the operation of' the Associntlon,

(1) 'T'o approve or disapprove the transfer ol ownership, leasing and occupancy of unita,
us provided by the Declaration of Condominium,

(G} 'To enforee the provisions of the Condominlum Act, the Declaration of Condominium,
these Articles, the Bylaws and any Rules and Regulations of' the Assoclation,

(11) To contract for the manngement and malatenance of the condominium property to
delegate to manugement any powers and dutles of the Assoctatlon in connection therewith
except those which are specifically required by law or by the condominium documents to
be exercised by the Board of Directors or the membership of the Association,

(D To employ accountants, altorneys, architeets, and other professional personnel 1o
perform the services required for proper operation of the Condominium,

()} To enter into agreements, or acquire leascholds, memberships, and other possessory,
ownership or use interests in lands or facilitics contiguous to the lands of the
Condominium, if they are intended to provide enjoyment, recreation, or other use or

benefit to the unit owners,

(K) To borrow money without limit as to amount if necessary to perform its other
functions hereunder.

All funds and the title to all property acquired by the Association shall be held for the benefit of
the members in accordance with the provisions of the Declaration of Condominium, these Articles

of Incorporation and the Bylaws,

ARTICLE 1V

MEMBERSHIP:

(A) The members of the Association shall consist of all record owners of a fee simple
interest in one or more units in the Condominium, as further provided in the Bylaws.

(B) The share of a member in the funds and assets of the Association cannot be assigned

or transferred in any manner except as an appurtenance to his unit.
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submiited to n vote of the members not later than the next atnuad meeting for which proper
notice ean be plven,

(C) Yote Regulred, Bxcept ns otherwise requived by lwy, o proposed amendment to these
Articles of Incorporation shall be adoepted If It 1s approved by a majority of the votlng
interests at any annual or speein] meeting, or by approval in wrlting of n majorlty of the
voling tisterests without n meeting, provided that notice of any proposed amendment hay
been given to the members, and the notice contains the full text of the proposed

amendment,

(D) Bifeetive Datg. An amendment shall become effective upon fillng with the Secretary
of State and recording a certifted copy in the Pubtle Records of Colller County, Florida,

ARTICLE IX
INITIAL DIRECTORS: 'Tlie initinl Directors of the Associntion shall be:

Stephien D, Coleman
5811 Pelican Bay Boulevard, Suite 208
Naples, FL 34108

Gerald F, Griffin, 11
5551 Ridgewood Drive, #203
Naples, FL 34108

Richard F. Corace
5551 Ridgewood Drive, #203
Naples, FL 34108

ARTICLE X
INITIAL REGISTERED AGENT:

The initial registercd agent of the Association shall be at:

5811 Pelican Bay Boulevard, Suite 208
Naples, FL 34108

The initial registered agent at said address shall be:

Stephen D. Coleman
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) (C) ‘I'he owners of each unlt, collectively, shalt be entitled o the number of voles in
Assoctatton mattery as set forth inthe Dectaration of Condominlum and the Bylaws, The
manner of exerelsing voting rights shall be ns set forth o the Bylaws,

ARTICLE Y
TERM: ‘The term aof the Assoclulion shall be perpetual,
ARTICLE VI

BYLAWS: The Bylaws of the Assoclation may be altered, amended, or rescinded in the manner
provided therein,

ARTICLE VII

DIRECTORS AND OFFICERS:

(A) ‘The affairs of the Assoclation will be administered by a Board of Directors consisting
of the number of Dircctors determined by the Bylaws, but not less than three (3)
Dircctors, and in the absence of such determination shall consist of three (3) Directors.

(B) Dircctors of the Asscciation shall be elected by thc members in the manner
determined by the Bylaws, Dircctors may be removed and vacancies on the Board of

Directors shall be filled in the manner provided by the Bylaws,

(C) The business of the Association shall be conducted by the officers designated in the
Bylaws. The officers shall be clected each year by the Board of Directors at its first
meeting after the annual meeting of the members of the Association, and they shall serve

at the pleasure of the Board.

ARTICLE VIiI

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following
manner:

(A) Proposal. Amendments to these Articles may be proposed by a majority of the Board
or by petition of the owners of one-fourth (1/4) of the units by instrument, in writing,

signed by them.

(B) Procedure. Upon any amendment or amendments to these Articles being proposed
by said Board or unit owners, such proposed amendment or amendments shall be
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ARTICLE X1

INDEMNIFICATION: To the tullest extent permitted by Florlda law, the Assoclation shinll
[ndemnify and hold harmless overy Director and every officer of the Assoclation against ull
expenses and labilitdes, Ineluding attorneys fees, netunlly and rensonably Incurred by or imposed
on him In connection with any legal procecding (or settdement or appeal of such proceeding) to
which he may be n party because of his being or having been a Director or officer of the
Assoclntion, "The foregolng right of indemnifleation shall not be avalluble I a Judgment or other
finnl adjudication establishes that his actlons or omisslons to act were material to the cause

ndjudieated and involved:

(A) Willjul misconduct or a conscious disregard for the best interests of the Assoclation,
in a proceeding by or in the right of the Associntion to procure & judgment in its favor,

(B) A violatlon of criminal law, unless the Director or officer bad no rensonable cause
to believe his action was unlawlul or bad reasonable cause to belicve his action was Inwful,

(C) A transaction from which the Director or officer derived an improper personal
benefit.

(D) Recklessness, or an act or omission which was committed in bad faith or with
malicious purpose or in o manner cxhibiting wanton and wilful disregard for human rights,
safety or property, in an action by or in the right of someone other than the Association

or a member.

(E) Wrongful conduct by Directors or officers appointed by the Developer, in a
proceeding brought by or on behalf of the Association.

In the event of a settlement, the right to indemnification shall not apply unless the Board of
Directors approves such settlement as being in the best interest of the Association, The foregoing
rights of indemnification shall be in addition to and not exclusive of all other rights to which a

Director or officer may be entitled.

-
WHEREFORE the incorporator has caused these presents to be execdtéd this i day of

91505‘_, 199¢.. /

By: ' —
Stephied D, Coleman
Incorpbrator
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STATE OF FLORIDA
COUNTY OF COLLIER

g
The toregolng instrument wis acknowiledged before mo thls 2l day of LANGYET™ 1990,
by Stephien D, Coleman, L s personudly known to me nnd dld not take un onth,

Notary Publie |
SANDRA 12 BURTON

S A % NOTARY MUILIC STATE OF FLORIDA
: \RTanl_ COMMISSION NO, CC256640
MY COMMISSION RX)', FEB. 10,1997

'rint namo

Notarlal Seal

ACCEI'TANCE BY REGISTERED AGENT

¢llenn By V Condominium Association,
ept the appelmment to net In thls capacity

n snid olfice.

{laving been nnmed to aceept service of process for Tho Breakwatgr
tnc., nt o place designated In these Ardeles of Incorporation, | hgrgby
andl agree to comply with the laws of the State of FPloridn in kee)

{
S/cph D.\Coleman
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