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% A
ARTICLES OF INCORPORATIO o U, )
OF /"7( 2 ;1'/1_;-4,; ‘ J ’9’/ a.
MALLARD CREEK PROPERTY OWNERS ASSOCIATION, INC. ﬁ‘ség.';“ o/ N4
G

In compliance with the reguirements of Florida Statutes,
Chapter 617, the undersigned, all of whom are residents of the
State of Florida and all of whom are of full age, have this day
voluntarily associated themselves together for the purpose of
forming a corporation, nce for profit, and do hereby certify:

ARTICLE I

The name of the corporation is MALLARD CREEK PROPERTY OWNERS

ASSOCIATION, INC., (hereafter called the "Association"}.
ARTICLE II

The principal office of the Association is located at 200

South Orange Avenue, Suite 2150, Orlando, Florida 32802.

ARTICLE IT3

Karl Kanitz, whose address is 200 South Orange Avenue, Suite
2150, Orlando, Florida 32801, is hereby appointed the initial
registered agent of this Association.

ARTICLE IV
DEFINITIONS

Unless otherwise provided herein to the contrary, all terms
and words utilized herein shall be as defined in that certain
Declaration of Covenants, Conditions and Restrictions for Mallard
Creek, City of Kissimmee, Osceola County, Florida dated

:Tafg /6 , 1996 and recorded or to be recorded in the Public

Records of Osceola County, Florida (the "Declaration").




ARTICLE V

PURPOSE_AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit

to the Members thereof, and the specific purposes for which it is
formed are to provide for maintenance, preservation and
architectural control of the Lots, Dwelling Units and Common Area
within that certain tract of land more particularly described in
the Declaration and to promote the health, safety and welfare of
the residents within the Property and any additions thereto as may
hereafter be brought within the jurisdiction of this Association
and for this purpose to:

(a) Exercise all of the powers and privileges and to
perform all of the duties and obligations of the Association as set
forth in the Declaration as the same may be amended from time to
time as therein provided, said Declaration being incorporated
herein as if set forth at length;

(b) Fix, levy, collect and enforce payment by any lawful
means, all charges or assessments pursuant to the terms of the
Declaration; to pay all expenses in connection therewith and all
office and other expenses incident to the conduct of the business
of the Association, including all licenses, taxes or governmental
charges levied or imposed against the property of the Association;

{c) Serve as a Member of the Master Association and
invoice and collect all assessments due to the Master Association
and perform functions of a Member of the Master Association as set

forth in Master Covenants;




{d} hAcquire (by gift, purchase or otherwise), own, hold
improve, build upon, operate, maintain, convey, sell, lease,

transfer, dedicate for public use or otherwise dispose of real or

persconal property in connection with the affairs of the

Agsociation;

{e) Borrow money, and with the assent of two-thirds
{(2/3) of each class of Members mortgage, pledge, grant a deed in
trust, or hypothecate any or all of its real or personzl property
as security for money borrowed or debts incurred;

{f} Dedicate, sell or transfer all or any part of the
Common Area to any public agency, authority, or utility for such
purposes and gubject to such conditions as may be agreed to by the
Members. No such dedication or transfer shall be effective unless
an instrument has been signed by two-thirds (2/3) of each class of
Members, agreeing to such dedication, sale or transfer;

(g} Participate in mergers and conscolidations with other
not for profit corporations organized for the same purposes or
annex additional residential property and Common Area, provided
that any such merger, consolidation or annexation shall have the
assent of two-thirds (2/3) of each class of Members; and

{h) Have and exercise any and all powers, rights and
privileges which a not for profit corporation organized under the
laws of the State of Florida may by law now or hereafter have or

exercise.




ARTICLE VT

MEMBERSHIP
Every Owner of a Lot which is subject to assessment by the
Association, including contract sellers, shall be a Member of the
Association. The foregoing is not intended to include persons or
entities who hold an interest merely as security for the
performance of an obligation. Membership shall be appurtenant to
and may not be separated from ownership of any Lot which is subject
to assessment by the Association.
ARTICLE VIT
MEETING OF MEMBERS: QUORUM REQUIREMENTS
The presence at any meeting of Members entitled to cast, or of
proxies entitled to cast, thirty ({30%) percent of the votes shall
constitute a quorum for any action except as otherwise provided in
these Articles of Incorporation, the Declaration or the Bylaws.

ARTICLE VIIX

VOTING RIGHTS
The Association shall have two (2) classes of voting
membership:

Class A. Class A Members shall be all Owners, with the
exception of the Declarant and Builder. A Class A Member shall be
entitled to one (1) vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be
Members. The vote for such Lot shall be exercised as they
determine, but in no event shall more than one (1) vote be cast

with respect to any Lot.




Class B. The Class B Member (g) shall be the Declarant
and Builder, and shall be entitled to six (6) votes for each Lot
owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following
events, whichever occurs earlier:

(a) when the total veotes outstanding in the Class
A membership equals the total votes outstanding in the Class B
membership; or

(b} ©On January 1, 2007.

From and after the happening of these events, whichever occcurs
earlier, the Class B Members shall be deemed Class A Members
entitled to one (1) vote for each Lot in which they hold the
interest required for membership.

ARTICLE IX
BOARD OF DIRECTORS

The affairs of the Association shall be managed by a Board of
three (3) Directors, who need not be Members of the Association.
The number of directors may be changed by amendment of the Bylaws
of the Association but in no event shall there be less than three.

‘he names and addresses of the persons who are to act in the

capacity of directors until the selection of their successors are:




NAME ADDRESS

Karl Kanitez Atlantic Gulf Communities
200 Scuth Qrange Avenue
Suite 2150

Orlando, FI, 32801

Joel Goldman, Esq. Atlantic Gulf Communities
2601 S. Bayshore Drive
Miami, Florida 33133

Mark Sparrow Atlantic Gulf Communitieg

550 Davis Pond Boulevard
Jacksonville, FL 32259

At the first annual meeting the Members shall elect one
director for a term of one year, one director for a term of two
years and one director for a term of three years; and at each
annual meeting thereafter the Members shall elect one director for
a term of three years.

ARTICLE X

DISSOLUTION

The Association may be dissolved with the assent given in
writing and signed by not less than two-thirds (2/3) of each class
of Members. Upon dissolution of the Association, other than
incident to a merger or consolidation, the assets of the
Association shall be dedicated to® an appropriate public agency to
be used for purposes similar to those for which this Association
was created, In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned to
any not for profit corporation, association, trust or other
organization to be devoted to such similar purposes.

-6-




In the event of termination, dissolution or final liquidation
of the Association, responsibility for the operation and
maintenance of the Surface Water or Storm Water Management System
must be transferred to and accepted by an entity which would comply
with Section 40C-42.027, Florida Administrative Code, and be
approved by the South Florida Water Management District prior to

such termination, dissolution or liquidation.




ARTICLE XTI
DURATION

The Association shzll exist perpetually.

ARTICLE XIT

INCORPORATOR
The name and address of the incorporator is as follows:

Karl Kanitz

Atlantic Gulf Communities
200 South Orange Avenue
Suite 2150

Orlando, Florida 32801

ARTICLE XTITI

AMENDMENTS
Amendment of these Articles shall require the assent of
seventy-five-percent (75%) of all Members. Amendment of these
Articles may be proposed by the Board of Directors and shall be

voted on at a Special Meeting of the '  mbers duly called for that

purpose, or at an annual meeting of the Members; provided, however,

the foregoing requirement as to a meeting of the Members shall not
be construed to prevent the Members from waiving notice of a
meeting; provided further, if Members (and/or persons holding valid
proxies) with not less than seventy-five percent {75%) of the votes
of the entire membership sign a written consent manifesting their
intent that an Amendment to these Articles be adopted, then such
amendment shall thereby be adopted as though proposed by the Board

-8-




of Directors and voted on at a meeting of the membership as
hereinabove provided.
ARTICLE XTIV
BYLAWS

The Bylaws of this Association shall be adopted by the Board
of Directors and may be altered, amended, or rescinded by a
majority vote of a quorum of all Members voting in person or by
proxy, except that the Federal Housing Administration or the
Veterans Administration shall have the right to veto amendments
while there is a Class B membership.

ARTICLE XV
FHA/VA APPROVAL

As long as there is a Class B membership, the following
actions will require the prior approval of the Federal Housing
Administration or the Veterans Administration: {i) any annexation
of additional property; (ii) any mortgage, transfer, dedication or
withdrawal of any Common Area:r (iii) any amendment to the
Declaration, these Articles or the Bylaws, if such amendment
materially and adversely affects the Owners or materially and
adversely affects the general scheme of development created by the
Declaration; provided, however, such approval shall specifically
not be required where the amendment is made to add any property
specifically identified in the Declaration, or to correct errors or
omissions, or is required to comply with the requirements of any
institutional first mortgagee, or is required by any governmental

authority; or (iv) any merger, consolidation or dissolution of the
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Association. Such approval shall be deemed given if either agency
fails to deliver written notice of its disapproval of any such
action to Declarant or to the Association within thirty (30} days
after a request for such approval is delivered to the agency by
certified mail, return receipt requested, or equivalent delivery,
and such approval may be conclusively evidenced by a certificate of
Declarant or the Association that the approval was given or deemed
given.
ARTICLE XVI
INDEMNTFICATI( 1

Subject to and consistent with the requirements and procedures
for such indemnification under the applicable provisions of the
Florids Statues, the Associlation shall defend, indemnify and hold
harmless any person who was or is a party or is threatened to be
made a party to any threatened, pending or contemplated action,
suit or proceeding (other than an action by or in the right of the
Association}, whether c¢ivil, criminal, administrative or
investigative, by reason of the fact that he is or was a director,
employee, officer, committee member or agent of the Association,
from and against any and all 1liabilities, expenses (including
attorneys’ and paralegals’ fees and for all stages prior to and in
connection with any such action, suit or proceeding, including all
appellate proceedings), judgments, fines and amounts paid in
settlement as long as actually and reasonably incurred by him in
connection with such action, suit or proceeding, including any

appeal thereof, if he acted in good faith and in a manner he

-10-




reasonably believed to be in, or not opposed to, the best interest
of the Association and, with respect to any criminal action or
proceeding, had no reasonable cause to believe this conduct was
unlawful, except that no indemnification shall be made in respect
of any claim, issue or matter as to which such person shall have
been adjudged to be liable for gross negligence or misfeasance or
malfeasance in the performance of his duty to the Association,

unless and only to the extent that the court in which such action

or suit was brought shall determine upon application that despite

the adjudication of liability, but in view of all of the
circumstances of the case, such person is fairly and reasonably
entitled to indemnity for such expenses w. 1Th such court shali deem
proper. The termination of any action, suit or proceedings by
judgment, order, settlement, conviction or upon a plea of nolo
contendere or its eguivalent shall not, of itself, create a
presumption that the person did not act in good faith and in a
manner which he reasonably believed to be in or not opposed to the
best interest of the Association, and with respect tc any criminal
action or proceeding, had reasonable cause to believe that his

conduct was unlawful.




IN WITNESS WHEREOF, fo: the purpose of forming this
corporation under the laws of the State of Florida, the
undersigned, constituting the incerporator of this Association, has

executed these Articles of Incorporation this ﬂék day of

AR

KARL KANITZ, Incorporatdr

T uly , 1996.
I

STATE OF FLORIDA )
} 8s.
CCITITY OF ORANGE )

day of" , 1996, by KARL KANITZ who is personally known to me
or has prodiiced as idemtifiwaticn and did {(did

not) take an ocath.

Th foregoing instrument was acknowledged before me this /bfhi
QM(IF

CLYX7 U LD KT o B

{Notary Signature)

(NOTARY. SEAL) LV 2 NCEAND
{Notary Name Printed)
NOTARY PURLIC
Commission No.

MARIA W, ROLAND

: emm-Exp. 11/28/99
Bondcd By Service Ins
No. CC512451
Penoealy Knows [ Othac LD,
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in pursuance of the Florida Not ror Profit Corpcration Act,
the following is submitted, in compliance with said statute:

That Mallard creek Property owners Association, Inc. desiring
to organize under the 1aws of the gtate of Florida, with 1ts
registered office, ag indicated in the articles of Incorporation at
the City of Orlando. county of orange, State of Florida. has named
KARL KANITZ, jocated at 500 South orange Avenue. guite 2150,
orlandc. Florida 32801, aB its registered agent EtO accept gservice
of process and perform such other duties as are required in the
State.

ACKNOWLEDGMENT:

gaving been named tO accept gervice of process and serve as
registered agent for the above-stated Corporation. at the place
designated in this certificate. the undersigned hereby accepts to
act in this capacity. and agrees Lo comply with the provision of

caid statute relative in keeping open said nffice. and further

scates he ig familiar with §617.0501, Florida gtatutes.-
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