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FORDESTINY BY. THE SEA OWNERS ASSOCIATION, INC,

Tn complinnco with the requirements of Florida Statutes, Chapter 617, Corporations Not for
Profit, the undersigned subscriber to those Articles, horcby adopts the following Articles of
Incorporatlon for the purpose of forming & carporation not for profit and doos horcby cortify:

ARTICLB I
NAME

Tho name of the comporation is DESTINY BY THE SEA OWNERS ASSOCIATION, INC,,
hereinafter called the "Associstion”, The address of the principat oflice of the Asgociation Is 1965
Highway 98 East, P. 0. Box 1735, Doatln, Florida 32540,

ARTICLE I
DURATION

‘The Association shall exist perpetually unless sooner dissolved by law,

ARTICLE Il
DEFINITIONS

The terms used in theso Articles shall have the samo dcfinitions and meanings as those sct
forth in that certain Destiny By Thoe Sea Declaration of Covenants, Conditions, Restrictions and
Easements (the "Declaration”) 1o be recorded in the Public Records of Okaloosa County, Florida and
as the same may be amended from time to time as therein provided, unlcas herein provided to the
contrary, or unless the context otherwise requires.

ARTICLE IV
COMMENCEMENT OF CORPORATE EXISTENCE

The corporate existence of the Association shall commence at the time thesc Articles of
Incorporation arc filed by the Department of State of the Statc of Florida,

ARTICLE V

PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit to the Membera thercof], and
the specific purposes for which it is formed are to provide for maintenence and preservation of the
Lots and Common Property within that certain property referred to as Destiny By The Sea, as
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doscribed in the Doclaration (the "Propesty") which may hercafier bo bioughit under the provisions
of the Doclaration, and for this purpoae to:

A, Hxerclso all of the powers and priviloges and perform all of tho duties und
obligutions of the Association as sct forth In the Declaration; und

B. Fix, levy, coilect and enforce puyment by any lawfll means, all charges or
asscssments pusmiant to 1ho termu of tha Declaration; puy all mxpenses in connection therowith
and all office andd other expenses incident to tho conduct of the buslness of the ssocintion,
including all licenscs, taxcs or governmental charges levied or Imposed against the properly
of the Association; and

C. Acquire (by gift, purchase or otherwisc), own, hold, improve, build upon, ¢perate,
repair, maintain, convey, scll, lcasoe, transfer, dedicate for public use or otherwise disjpose of
real or personal property in connectlon with the affairs of the Assoclation; and

D. Borrow maoney, and with the assent of seventy-five percent (75%) of Members,
mortgage, pledge, deed in trust, or hypothecate any or all of the real or personal property
ownod by the Association as security for money borrowed or debts incurred by the

Association; and

E. Decdicats, scll or transfer all or any part of the Common Property to any public
ngency, suthority or utility for smuch purposes and subjoect 1o such conditions as may be agreed
o by the Board of Dircctors. No such dedication or transfer shall be effective without
attalning consent of seventy-five percent (75%) of the Mcmbera of the Association to such
dedication, sale or transfer, in writing or by & vote at & duly called moeting of the Association,
and from the Declarant, for so long as the Declarant owns one (1) Lot in the Property.

F. Participate in mergera and consolidations with other nonprofit corporations
organized for the same purposcs or annex additional real property to the Property pursuant
to the terms und provisions of the Declaration; and

G. Have and exercise any and all powers, rights and privileges which a corporation
organized under the Not-For-Profit Corparation Law of the State of Florida by law may now
or hereafter have or exercise, or which may be necessary or incidental to the powers 50
conferred; and

H. Grant easements on or through the Common Property or any portion thereof
subject to the terms and provisions of tho Declaration; and

1. Promulgate or enforce rules, regulations, bylaws, covenants, restrictions or
agroements to cfiectuato the purposes for which the Association is organized; and
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J. Contrwet fur the manugement of the Association and delegato In auch cuntract ol
or any part of thio powers and dutien of tha Associatlon, and contract for sorvices to bo
provided to Ownars such as, but not limited to, utilitics services; and

K. Purchuss insurince upon the Property or any part thereof and Insurancoe for the
proleciion of the Association, its officers, dircctors and Owners subjoct to the terms nnd

pravislons of the Declaration; and

L. Employ personned to perform the services roquired for tho proper operation of the
Association; and

M. To appear through its authorized agents beforo any legislative, judicial,
adminlstrative or governmental body concerning mntters aflecting the Property and/or the
Asociation.

The foregoing clauses shall be constiuod both as purposcs and powors, and tho enumeration
of gpexific purposcs and powers shall not bo construed (o imit or restrict In any way the purposcs and
powers of the Associution that may be granted by applicablo laws and any amcndments thercto,

ARTICLE V1
{AEMBERSEHIP AND VOTING

A, Mcmbership,

1. This Corporation shall 1ssue no ahares of stock of any kind or nature. Every
person or entity, including the Declarant, who is or becomes & record Owner of a fee or undivided
fec interest in any Lot shall be a Meinber of the Association, The foregoing is not intended to include
persons or entitics who hold an interest in land merely as security for the performance of an obligation
unless and until such holder of a security interest acquires title pursuant to foreclosure or judicial
proceeding or deed-in-licu of foreclosure. Membership ahall be appurtenant to and may not bo
scparated from ownership of any Lot. Membership shall be subject to the Declaration, and shall be
restricted to the categories provided for in tho Declaration, and no other Members shall be admitted.
Each Owner of a Lot within the Property shall bocome 8 Member of the Association upon title to the
Lot being conveyed by deed to such Owner and upon ths recording of said deed among the Public
Records of Okaloosa County, Florida or upon a transfer of title by operation of law, Transfer of
membership shall be established by the recording among the Public Records of Okaloosa County,
Florida, of a warrunty dood or other instrument establishing a record title {0 a Lot, the Owner or
Owners designated by such instrument thereby becoming a Member or Members of the Association;
the membership of the prior Owner or Owners shall thereupon be terminated,

2. The interest of any Member in any part of the funds or assets of the Association
cannot be conveyad, assigned, mortgaged, hypothecated or transferred in any manner except as an
appurtenance to the sald Lot owned by such Member,
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B.  Yoling.

1. All votes shall be cast by the designated Members in accordance with Articlo 4 of
the Declaratlon and Article 1I of tho Bylaws as the sama may be amended from time to time.

ARTICLE VII
REGISTERED OFFICE AND REGISTERED AGENT

The street sddress of the reglsiered offico ls 2000 Indcpendent Square, Suite 3102,
Tucksonville, Florida 32202, and tho namo of the initial resident agent at such addreys is Mitchell W,
Lepler,

ARTICLE Vil
DIRECTORS

A, Numberaand Qualilications.

The affalrs of this Assoclation shall be managed by a board of not less than threo (3)
tor more than nlne (9) directors (the "Board of Directors”), who noed not be Members of the
Asgociation, The first Board of Directors shall be comprised of three (3) persons, The number of
Diroctors within the limits of not less than three (3) nor more than nine (8), may be changed by
amendment of the Bylaws ofthe Association, The names and addresses of the persons who are to

act in the capacity of Directors uniil the seloction or eloctlon of their successors are:

Jay Odom 1963 Highway 98 Eaat
P. O, Box 1735
Destin, Florida 32540

CIfF Cohen 1965 nglrwsy 08 Bast
P. 0. Box 173§
Destin, Florida 32540

Wendy Glover 1965 Highway 98 East
P. O, Box 1733
Destin, Florida 32540

B. Dutios and Powers. All of the duties and powers of the Assoclation existing under
the Declaration, these Articles and the Bylaws shall be exercised exclusively by the Board of
Directors, Its agents, contractors or employees, subject only to approval by Membors when such

approval is specifically required.

C.  Election; Removal. Directoss of the Association shall be elected at the Annual
Mecting of the Members in the manner determinad by and subject to the qualifications set forth in the

4
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Bylaws, Directors may bo removed and vacancies on the Board of Dircctors shall be filled in the
manner provided by (he Dylaws,

D.  Teun of Initiat Directors. “1ho Developer shall appoint the members of the first Board
of Directors and their roplucements who shall hold office for the periuds doscribed in tho Bylaws,

ARTICLE IX
QFFICBS AND TERMS

A, Thoe affhirs of the Association aro {o be managed by the following officers: a President,
one or more Vice-Presidents, a Secrctary, a Treasurer and any assistants to such officers ns the Board
of Dlroctors may deem appropriste from time to time,

B. Officers ghall be clected for one year terms at each annual mecting of the Board of
Directors and shall hold office at the plcasure of the Board of Directors. Any oflicer may be removed
at any moeting by the affirmative vote of & majority of the members of tho Board of Directors, cither
with or without cause, and any vacancy in any office may be filled by tho Board at any mocting
theroof or by unanimous written consent of the Board in the absonce of a meeting,

C. Tho names of the officers who are to serve in the office indicated until tho first election
or appointment arc!

Jay Odom President
Cliff Cohen Sccretary
Cindy Ley Treasurer

ARTICLE X
NAME AND ADDRESS OF INCORPORATOR

The name and address of the incorporator 10 these Articles is Mitchell W. Legler, 2000
Independent Square, Suite 3104, Jacksonville, Florida 32202,

Amcndments to these Articles shall be proposed in the following manner:

A.  Proposal. Notice of the subject matter for proposed amendment shall be included in
the notice of any meeting at which the proposed amendment is to be considered.

Fax Audit No. H36000004781
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B, Adoptlon, The resolution for the adoption uf u propased smendment may bo
proposed by dither u mujority of the Board of Directors or by not less than a majority of the Membess
of tho Asgoclation. 'Tho approval of the proposed amendments must bo by nat loss than seventy-fivo
percent (75%4) of the votes of all the Members of the Assoclation. Such may bo cast in person or by
proxy represented at & moeting at which a quorum thereof has been attalned,

C.  Limliation. No amendment shall make any changes in the qualifications for
membership, noc In the voting rights of Members, nor any changes In Artlclo V or Artlcle XIV of the
Articles entitled "Powoers” and "Indemnification®, respoctively, without the approval in wriling of all
Members, No amendment shall bo made that is In conflict with the Declaration or Bylaws, nor shall
ary amendment make changes which would in any way affect the rights, privileges, powors or options
herein provided in favor of or reserved to the Declarant, or an affiliate of the Declarant, unless the
Declarant shall join in the exccution of the amendment. No amcndment to this Paragraph C, of
Article XTI shall be effective without the prior written consent of the Declarant,

D.  Declamnt Amendment. The Declarant may amend these Articles conalstent with the
provisions of the Declaration allowing cortain amondments to be effected by tho Declarant alone.

E.  Reconling. A copy of each amendment shalt be filed with the Secretary of State
pursuant to {ho provisions of applicable Florida law, and & copy certitied by the Sccretary of State
shall be recorded in the Public Records of Okaloosa County, Florida,

ARTICLE X1
BYLAWS

The first Bylaws of the Assoclation shall be adopted by the Board of Directors and may be
altered, amended or rescinded in the manner provided In the Bylaws and the Doclaration,

ARTICLE XIIl
INDEMNIFICATION

A Indemnity. The Association shall indemnify any parson who was or is a party or is
threatened to be made a party to any threatened, pending or contemplated action, suit or proceeding,
whether civil, criminal, adminisirative or investigative, by reason of the fact that said person is or was
a director, employee, officer or agent of the Assaciation, against expenses (including attomneys' fees
and appellate attorneys' fees), judgments, flnes and amounts paid in settlement, actually and
reasonably incusred by such person in connection with such action, suit or proceeding, unless (2) a
court of competent jurisdiction determines, after all available appeals have been exhausted or not
pursued by the proposed indemnitee, that said person did not act in good fith, nor in a manner
reasonably believed to be in oc not oppascd to the best interest of the Associstion, and, with respect
to any criminal action or proceeding, that said person had reasonable cause to believe this conduct
was unlawfll, and (b) such court further specifically detenmines that indemmnification should be denied.
The termination of any action, suit or proceeding by judgment, order, settlement, conviction or upon
plea of nolo contenderc or its equivalent shall not, of itself, create a presumption that the person did

6
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nut uct in good Mith ad in a aonce which said person reasonsbly belloved to be in ~r not opposed
1o tho best Interest of the Assoclatlon, and, with respect 1o any criminal actlon or proceeding, hiave
reasonable causo to boliovo that said persons condnct was unlawful,

B. Expenscs. To the extent thut a director, officer, employee or agent of the Association
L been micceanful on the merits or otherwise in defenne of any action, milt or proceeding refierod
to in Paragraph A shove, or in defense of any clait, Insue or matier therein, they shall he indemniited
against expenses (Including attomeys' focs and appellato attorncys' foea) actually and roasonably
incurred by them in connection therewith, Any costs or expensea incurred by tho Association in
implementing any of the provisions of this Article XIIT shall be fully ussessable aguinat Owners us
common exponses of the Assaciation.

C. Advancey. Expenses incurred in defending a civil or criminal action, suit or
proceeding shall be pald by the Assoclation in advance of tho final disposltion of such action, suit or
proceeding upon the receipt of any undertaking by or on behalf of the affected director, officer,
employee or agent to repay such amount unlcss it shall ultimately be determined that it is not entitled
to bo Indemnified by the Association as authorized in this Artlclo XI11,

D. Misgellancous. The Indenmification provided by this Articlo shall not be deemed
excluslve of any other rights 10 which thosa socking indemnification may be entitled under any bylaw,
ngreement, vote of Members or otherwise, and shall continue as to a person who lins ceased to be
u director, officer, employee or sgent and shall inure to the benefit of the helrs and personal

representatives of such person.

E, Insurnnce. The Association shall have tho power to purchase and malntaln insurance
on behalf of any person who Is or was a director, officer, cmploycee or agent of the Association, or
is or was serving, at the roquest of the Association, as a directer, officer, employce or agent of
another corporation, partnership, joint venture, trust or other enterpriso, u; <inst any liability asseried
against them and incurred by them in any such capacity, or arising out of their status ag such, whether
or not the Association would have the power to indemnify them against such liability under the
provisions of this Article,

F. Amendment. Anything to the contrary herein notwithstanding, the provisions of this
Article XI1I may not be amended without the prior written consent of all persons whose interest
would be advergely affected by such amendment.

ARTICLE XIV
Al F CL

A No contract, agreement or undestaking of any sort between or among the Association,
directors, officers, Members or the Declarant shall be Invalidated or affected by resson that eny of

them hold tha same or similar positions with any other homeowners or property owners association
within the Property, or that they are financially interested in the transaction or that they are employed
by the Declarant or any of its respective pariners, sharcholders or affiliates.

7
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B.  No contruct, agrecment or undertaking of any sort between the Association and mny
eatity or individual shall bo invalidsted or affected by reason that the Assoclation, its directors,
officers, Memberw, tlie Declarant, {ts sgents or employees hold o financial interest in or with the

individual or ontity,

C. By acquisition of a Lot or Dwelling Unit, any interest therein, within the Proporty,
each and every indlvidual or entity, of whatsoever kind or nature, therehy walves any clalm for
damagcs or other relief grounded In tort, contract or cquity arising out of tho negotiation, execution,
performance and enforcement of contracts, agreements or undertakings described above, that may
acerue at the time of purchase or thereafter against the Assoclation, its directors, officers, Members,
the Declarant, its agents and employees,

Simllarty, no contract or transaction betwoen the Association and any other corporation,
partnership, association, or organization in which one or moro of the Officers or Dircctors of this
Association may be an employee or have another affilisted relatlonship shall be invalid, vold, or
voiduble solely because the Officer or Director of this Association serves as an Officer, Directar,
employee, principal or is otherwise affiliated with said corporation, partership, association or other
organization which is entering into a contract or transaction with the Aasociation,

ARTICLE XV
DISSQLUTION

The Assoclation may be dissolved by a unanimous vote of all Members at any regular or
spocial mooting; provided, however, that the proposed action is specifically set forth in the notice of
any such meeting, and that 50 long a8 Declarant owns one (1) or more Lots in the Property, the
Declarant's written consent to the dissolution of the Assoclation must first be obtained.

IN WITNESS WHEREQF, for the purpose of forming this Corporation under the laws of
the State of Florids, the undersigned, constituting the incorporator of this Association, has executed
these Articles of Incorporation this _& #-f day of /

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this M day of %ﬁ .
1936, by Mitchell W. Legler of Destiny By The Sea Owners Associstion, Inc., a Floridd not-for-profit
corporation, on behalf of the corporation, and who is personally known to me. -

[NOTARY SEAL] Notary l"ublic,i State of Florida

- My Commission Expires:
OO . MLILLENNDC
Y COMMERRIDM # CC 2RN144
ECTES: March 2, 3000
Bewdnd Thou bty Py Unermslinn
8
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CERTIFICATE DESIGNATING PLACE OF BRUSINESS OR DOMICILE FOR THE SERVICE
OI' PROCESS WITIIIN THIS STATE, NAMING AGENT UPON WHOM PROCESS MAY B
SERVED.

In compliance with the laws of Florida, the following iy submitted:

First, that dealring to organize under the laws of the State of Florida, the corporation
named in the forcgolng Articles of Incorporation has named MITCHELL W. LEGLER, whono

addresa Is: 2000 Independont Square, Suite 3104, Jacksonville, Florida 32202, County of Duval,
Statc of Florida, as its statutory registered agent,

Having been namod statutory agent of sald corporation at the place designated in this

cettiffente, T hereby accept the same and agreo to act in this capacity, and agreo to comply with the
provisions of Florida law relativa to keeping the registered office open.

Dated this_o& day of }f’ﬁn/. 1996.
VA

Mitchell W, Legler
Registered Agent
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