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SECOND AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF
THE PHIPPS ESTATES HOMEOWNER’S ASSOCIATION, INC.

These are the Second Amended and Restated Articles of Incorporation of The Phipps
Estates Homeowner's Association, Inc., a Florida corporation not for profit, which were
originally filed under the name Phipps Estates Homeowner’s Association, Inc., Charter Number
N95000001148, on March 10, 1995. Pursuant to a name change amendment filed with the
Florida Division of Corporations, the name of the Association was changed to The Phipps
Estates Homeowner's Association, Inc. The Restated and Amended Articles of Incorporation
were adopted on April 2, 1997, and filed April 30, 1997, This Second Amended and Restated
Articles of [ncorporation was duly adopted April 17, 2018, by the members and the number of
votes cast for the amendment was sufficient for approval.

For historical reference, the strect address of the initial principal office and the initial
mailing address was 215 Fifth Street, Suite 100, West Palm Beach, Flonda 33401. The street
address of the initial registered office was 215 Fifth Street, Suite 100, West Palin Beach, Florida
3340, and the name of the initial registered agent was Dan E. Swanson. The current registered
agent is Martin A, List, ¢/o List Companies and the street address of the current registered cffice
is 340 Royal Poinciana Way #317, PMB 378, Palm Beach, Flonda 33480. The Board of
Directors may, from time to lime, change the designation of the principal office, the mailing
address of the corporation, the registered office and the registered agent, in the manner provided
by law.

All terms defined in the Amended and Restated Covenants for The Phipps-Estates |
Homeowner's Associaton, Inc. (the "Declaration") to which these Amended and Rs‘ate@
Articles of Incorporation are attached as an exhibit, shall be used with the same mcaﬁpgs
defined therein,
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The Amended and Restated Artcles of Incorporation of The Phipps ;;Es“gatcé\’

Homeowner's Association, Inc. Community Association, Inc. shall henceforth be as folldgs z
—

ARTICLE I o> @

NAME =78

The name of the corporation is The Phipps Estates Homeowner's Association, Inc. (the
"Association").

ARTICLE I
PRINCIPAL OFFICE

The principal office of the corporation shall be located at 340 Royal Poinciana Way

#317, PMB 378, Palm Beach, Flonda 33480, and subsequently at such other location in Palm
Beach County, Florida, as shall be determined by the Board of Directors.

Hi8 002493983



22

ARTICLE 111
PURPOSE AND FOWERS

The purposc for which the Association is organized is to provide an entity for the
operation of The Phipps Estaies Homeowner's Association, Inc., a residential development,
located in Palm Beach County, Florida.

The Association is organized and shall exist upon a non-siock basis as a Florida
corporation not for profit, and no portion of any eamnings of the Association shall be distributed
or inure to the private benefit of any Member, Director or Officer of the Association. For the
accomplishment of its purposes, the Association shall have all of the common law and statutory
powers and duties of a Florida corporadon not for profit, except as limited or modified by these
Articles, the Declaration, the Bylaws of this Association, or Section 720, Florida Statutes (2013),
all as amended from time to time and subject to the provisions of Section 1.1 of the Declaration;
and it shall have all other powers and duties reasonably necessary to operate The Phipps Estates
Homeowner’s Association, Inc., and effectuate the purposes for which the Association is
organized pursuant to the Declaration of Covenants as it may hereafier be amended, including
without limitation the following:

{A) To levy and collect Assessments and Charges against the Members of the
Association to defray the costs, expenses and losses of the Association, and 1o use the proceeds
of Assessments in the exercise of its powers and duties.

(B) To own, lcase, maintair, repair, replace or operate the Commor Areas.
(C)  To purchase insurance for the protection of the Association and 1ts Members.

(D) To reconstruct improvements after casualty and to make further improvements of
the Comununty.

(E) To make, establish, amend and enforce rcasonable Rules and Regulations
governing the use of all property within the Community Common Areas, the conduct thereon,
and the operation of the Association.

® To contract, and to sue and be sued; and to enforce the covenants and restrictions
in the Governing Documents.

(G)  To employ accountants, attorueys, architects, or other professional personnel, and
to contract for services necessary to perform the services required for proper operation and
mainienance of the Community.

(H) To borrow or raise moncey for any purposes of the Association; to draw, make,
accept, endorse execute and issue promissory notes, drafts, bills of exchange, warrants, bonds,
debentures and other negotisble or non-negotiable instruments and evidences of indebtedness;
and 10 secure the payment of any thereof, and of the interest therein, by mortgage, pledge,
conveyance or assipnment in trust, of the whole or any part of the rights or property of the
Association, subject to any limitations in the Declaration. However, any borrowing in excess of
Five Hundred Thousand ($500,000) Dollars in any fiscal year must be approved in advanee by
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the affirmative vote of sixty percent (60%) of the Voung Interests present, in person or by proxy,
and voting at a duly noticed meeting of the Members at which a quorum is attained. However, in
those cases where an emergency exists and urgent action 15 required to address an immediate and
inuminent threat 1o person, property, or the welfare of the Community, the approval of two-thirds
(2/3) of the Board shall be sufficient to permit the Association to borrow funds in excess of Five
Hundred Thousand ($500,000) Dollars as are required to address such need. This emergency
borrowing authority shall include, but shall not be limited to, instances when a state of
emergency is declared by the Governor of Flonda, or by any governmental entity having
authoriry to declare an emergency.

All funds and the title to all property acquired by the Association shall be held for the
benefit of the Members in accordance with the provisions of the Declaration, these Articles of
Incorporation and the Bylaws.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Every person or cntity who or which is a record owner of a fee or undivided fee interest
in any Lot which is subject to the Declaration shall be a Member of the Association. Each such
Owner shall notify the Association of the recordation of such an interest within thirty (30) days
thereof and shall deliver a true copy of such instrument to the Association.

Each Lot shall have one (1) vote which may be exercised as provided in the Bylaws. In
the event that Lots are consolidated, the Owner of the consolidated Lots shall have one (1) vote
for each constituent Lot.

ARTICLE V
TERM

The term of the Association shall be perpetual.

ARTICLE VY1
BYLAWS

The Bylaws of the Association may be altered, amended or rescinded in the manner
provided therein.

ARTICLE VII
AMENDMENTS

Amendments 1o these Articles shall be proposed and adopted in the following manner:
(A)  Proposal. Amendments to these Articles may be proposed by a majority of the
Board members or by written petition of at least ten percent (10%) of the Votng Interests. An

amendment so proposed shall be submitted to a vote of the Members not later than the next
annual meeting for which proper notice can be given. '
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(B) Vote Required. Except as otherwise required by Florida law, a proposed
amendment to these Articles of Incorporation shall be adopted if it is approved by a majority of
the Voting Interests present, in person or by proxy, and veling at any annual or special meeting
at which a quorum has been attained, provided that notice of any proposed armendment has been
given to the Members, and that the notice contains the full text of the proposed amendment or a
summary of the changes.

(C)  Effective Date. An adopted amendment shall become effective upon filing with
the Secretary of State and recording a certified copy in the Public Records of the County, with
the same formalities as required in the Bylaws for recording an amendment to the Bylaws.

ARTICLE VIII
DIRECTORS AND OFFICERS

(A)  The affairs of the Assoctation will be administered by a Board of Directors
consisting of the number of Directors determined by the Bylaws, but not less than three (3)
Directors, and in the absence of such determination shall consist of three (3) Directors.

(B)  Directors of the Association are elected by the Members of the Association in the
manner described in the Bylaws. Directors may be removed and vacancies oo the Board of
Directors shall be filled in the manner provided in the Bylaws. Each Director shall have one (1)
vote in the affairs of the Board.

(C)  The business of the Association shall be conducted by the Officers designated in
the Bylaws, The Officers shall be elected by the Board of Directors at the Board's first meeting
following the annual meeting of the Members of the Association, and shali serve at the pleasure
of the Board,

ARTICLE IX
INDEMNIFICATION

To the fullest extent permitted by Florida law, the Association hereby indemnifies and
holds harmless every Director and every Officer of the Association against all expenses and
liabilities, ircluding attorney’s fees, actually and reasonabty incurred by or imposed on him in
connection with any legal proceeding (or scttlement or appeal of such proceeding) to which he is
or may become a party by reason of being or having been a Director or Officer of the
Association. The foregoing indemnification shall not be available if a judgment or other final
adjudication establishes that his actions or omissions fo act were material to the cause
adjudicated and involved:

(A)  Wiliful misconduct or a conscious distegard for the best interests of the
Association, in a proceeding by or in the right of the Association to procure a judgment I its
favaor, or

(B) A violation of criminal law, unless the Director or Officer had no reasonable
cause to believe his action was unlawful or had reasonable cause to believe his action was
lawful, or

L14237140 - # 403590 ¥2 4
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(C} A transaction from which the Director or Otfficer derived an improper personal
benefit.

In the event of an out-of-court settiement of litigation, the right to indemnification shall
not apply unless a majority of the disinterested Directors approves the settlement and
indemnification as being in the best interest of the Association. The foregoing rights of
indemnification shall be in addition to and not exclusive of all other rignts to which a Director or
Officer may be entitled.

[The remainder of this page intentionally teft blank
Signatures appear on following page]
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THE PHIPPS ESTATES HOMEQWNEES'
ASSOCIATION, INC,,
a Florida not-for-prefit corporation

M(m; «M&V‘/ By A

Witness Signature éﬂn_y_.[ { t!k'c > , President
)
(Dl(‘t\fg_ (A A Dm e

Printed Name

Witness Signature

Printed Name

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instfument was acknowledged before me thisag_mday of 25
2018, by as President of The Phipps Estates Homcovy’
Association, Inc. a Florida Not For Profit Corporation, on behalf of the corporation. v is
personally known to me or has produced as

identification. If no type of identification is indicated, the above-named person is personaily
known to me.

—

~Y 1
Notary Public

Printed Name ‘ @M)
State of _ {0\

My Commission Expires:

e Notary Public - State of Fiorieta
I Commbsion | GG 113368

i Wy Comem Exgrres Jun 11, 2021

"":',?’.lnt .f

B g Witona Nolry A
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Wlmess Si gnatur

WEAN (/ F {/’ /2L

aned Name :
A

W:mess Sl‘tﬂmmre

CW\:HW AA .

Printed Name

STATE OF FLORIDA
COUNTY OF PALM BEACH

The forepoing instrument was acknowledged before me this I l “day of“i‘gp{@r\b-ew/
2018, byQﬂ féL \/\etz , as Secretary of The Phipps Estates Homcowncrs Association, Inc.,
a Florida Not For Profit Corporation, on behalf of the corporation. .~ s personally known to
me or has produced as identification. If no type of
identification is indicated, the above-named person is personally known to me.

IRl

T iy, CHRISTIA RENFROW

I "y Hotary Public - e of Flxida ;
R e o AR
I B i oo Moty Printed Name C\'\( “bﬁ‘r%»% i/
State off '];ﬂ'd AN EX

My Commission Expires:
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M Z(A /dﬂ./ RESIDENT AGENT:
Witness Signature / %
Ly 17U SE

ErSiina List 7
({i ted Name !
/ {/\ 22X = T

Witness Signature

Cryishnee QGM

Printed Namc

STATE OF FLORIDA
COUNTY OF PALM BEACH

The forggoing jnstrument was acknowledged before me this Elh%ay of
2018, byﬁ%ﬁln_w as Resident Agent of The Phipps Estates Homcownyssociaﬁon,
Inc., a Florida Not For Profit Corporation, on behalf of the corporation. " is personally
known to me or has produced as identification. If no
type of identification is indicated, the above-named person is personally known to me.

Notary Puhli&

Printed Nam N
State of ¥ I} ', el [2)

My Commission Expires:
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