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y James Robert Caves. T11. Esq.
BECKER &> . P 3o S0 a3 433039
POLIAI(OFF jeavesi@bplegal.com

Siv Mile Corporate Park
12140 Carissa Commerce Court, Suite 200
Fort Myers, Florida 33966

Tuly 5. 2017 4001 Tamiami Trail North, Suite 410
Naples. Florida 34103

Florida Department of State
Division ot Corporations
Corporate Filings

Post Oftice Box 6327
Tallahassee, FIL32314

Re:  Capri at Pelican Landing Homeowners Association, Inc. (Document No.
N9S000000430)

To Whom It May Concern:
Enclosed please find Articles of Amended and Restated Articles ot Incorporation tor the ubove-
referenced Corporation along with check number 2437 in the amount of $35.00 w cover the cost

ol filing,

Please return a copy of the filed document to my attention. An extra copy of the document is
enclosed herewith tor vour use.

Thank yvou tor vour attention w this matier,

Very trulv vours,

Jumes Robert Caves. 1L Isquire
or the Firm

JRC/sdy

Enclosures {as stated)
ACTIVIL QEOTROA_

www.bplegal.com care@bplegal.com




ARTICLES OF AMENDED AND RESTATED
ARTICLES OF INCORPORATION

Pursuant to the provision of Chapter 617, Florida Statutes, the undersigned corporation
adopts the following Articles of Amended and Restated Articles of Incorporation.

FIRST: The name of the corporation 1s Capri at Pelican Landing Homeowners Association,
Inc.

SECOND: The atached Amended and Restated Anticles of Incorporation were adopied by
the membership,

THIRID: The attached Amended and Restated Articles of Incarporation were adopted by the
required vote of the members on the 25" day of April 2017, which was lawfully adjourned to the
23" day of May 2017.

FOURTH: The number of votes cast were sufficient for approval,

WITNESSES: CAPRYAT PELICAN LANDING HOMEOWNERS
(TWO) ASSOCIATION, INC,
///’f/k///' ///D’né;fj BY: %M

‘35 natur

G.R.\Up-ﬂck. Presiden:
? 7! /\ %
/F‘n fnxa l}éﬁf // /Z Date: G)/ QQ// /7

‘\5( TS SN R AV {CORPORATE SFAL)
Signature

\\ Conaa v NRG L RO
Brinted Name

STATE OF &= oo A
) SS:
COUNTY OF L_C &_

The loregoing instrument was acknowledged before me this,— ]C_/J day U!\__\\_\ AT
2017 by G.R. Houck as President of Capri at Pelican Landing Homeowners Association. Inc.. a

Florida Corporation. on behalf of the corporation. He is personally known to me or has produced
(type ofidentification) _ (7 (2o s VN0 \\.h Nogee Mas ldumhc_mmn
kY

LiBen { / 5/

e NANCY K. PAGE N >
S otary Publlic
_‘ % . MY COMMISSION # £F 547889 y Putli ,
M}q:b o EXPIRES: sanuary 4, 2020 _ I GO “i\ 3 (& o
U A Borcas T Bute Noty S sest Printcd Name
My commission expires: s

ACTIVE: 9872400}

LAW OFFICES
BECKER & POLIAKOFF, AL
SIN MILE CORPORATE PARK - § 2130 CARISSA COMMERCE COURT, SUITE 200 « FORT MYERS. £, 33966
TEEEPHONE (23934337707




AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF
CAPRI AT PELICAN LANDING HOMEOWNERS ASSOCIATION, INC.

These are the Amended and Restated Articles of Incorporation of Capri at Pelican Landing
Homeowners Association, Inc.. originally {iled with the Flerida Departiment of State on the 27
dav of January 19935, under Charter Number N95000000430. Amendments included have been
added pursuant to Chapter 617. Florida Statutes (2016).

For historical reference, the initial principal office and mailing address of the Association was
5245 Big Pinc Way, Suite 102, Fort Myers, Florida 33907. The names of the original
incorporator, and his addresses at the time of incorporation, was Morris J. Watsky, 700 N.W.
107® Avenue, Miami, Florida 33172. The street address of the initial registered office was 700
NAW. 107" Avenue, Miami, Florida 33172 and the name of the initial registered agent was
Morris J. Watsky. The name and address of the current registered office is Robert . Gelles, c/o
Schoo Management, Inc., 9411 - 2 Cypress Lake Drive. Fort Myers, Florida 339019. The Board
of Directors may, from time to time, change the designation of the principal office, the mailing
address of the Association, the registered otfice and the registered agent, in the manner provided
by law.

1. NAME. The name of the Association is CAPRI AT PELICAN LANDING
HOMEOWNERS ASSOCIATION, INC. For convenience, the Association shall be referred 1o in

this instrument as the “Association,” the Declaration, as “Declaration,” these Articles of

[ncorporation as the “Articles,” and the Bylaws of the Association as the "Bylaws.”

2. PURPOSE. The purpose for which the Association is organized 1s 1o serve as a
“Homeowners® Association” as deseribed in Section 720.301, Florida Statutes, including but not
limited to the power to operate, administer, and manage the Common Areas in the Community in
accordance with the Declaration and other Governing Documents, and to provide for the
architectural control and the administration and enforcement of covenants and restrictions
applicable to the Parcels in the Community.

i DEFINITIONS, The terms used in these Articles shall have the same definitions and
meaning as those set forth in the Declaration, originally recorded in Official Records Book 2612,
al Page 1115 er seq.. of the Public Records of Lec County. Florida. and as subsequently
amended, unless herein provided to the contrary, or unless the context otherwise requires.

4. POWERS. The powers ol the Association shall include the following:
4.1 General. The Association shall have all of the common-law and statutory powers
of an association not for profit under the Laws of Florida that are not in conflict with the

provisions of the Declaration, these Articles or of the Bylaws.

4.2 Enumeration. The Association shal! have all the powers set torth in Chapters 617
and 720, Florida Statutes, except as they may be limited by the Declaration, these Articles and

Amended and Restated Articles of [ncorporation
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the Bvlaws and as all of the foregoing may be amended from time to time. including but not
limited to the following:

4.2.1 To make and collect Assessments and other charges against Members as
Owners of Parcels within the Community, and to usce the proceeds thereot in the exercise of its
powers and dutics.

4.2.2  To buy, own. operate, lcase, sell and trade both real and personal property
as mav be necessary or convenient in the administration of the Association.

4.2.3  To maintain, repair. replace, reconstruct, add 1o, and operate the Common
Area and other property acquired or leased by or dedicated to the Association for use or benefit
of Owners.

424 To purchase insurance for the protection of the Association and its
property.

4.2.5 To make and amend Rules and Regulations concerning the transfer, usc,
appearance, maintenance, and occupancy of the Parcels, Common Arcas, and Association
Property, and to enact rules, policies, and resolutions pertaining to the operation of the
Association, subject 1o any limitations contained in the Declaration.

4.2.6  To enforee by legal means the provisions of the Governing Documents.

4.2.7 To contract for the management of the Association and the Community,
and to delegate to the party with whom such contract has been entered into all of the powers and
dutics of ihe Association except those which require specific approval of the Board of Dircetors
or the membership of the Association.

4.2.8 To employ personnel to perform the services required for proper operation
of the Association.

4.2.9 To make contracts and incur liabilities, borrow money at such rates of
interest as the Board may determine. The Association may issue notes, bonds, or other
obligations of indebtedness. The Association may secure any of its obligations by mortgage and
pledge of all or any of its property, franchises, assessments, special assessments, income or
rights, provided that the mortgage of real property by the Association shall require two-thirds
(2/3) ot the entire Voting [nterests.

4.2.10 To participate in mergers or consolidations  with other non-profit
Associations organized for the same purposes or annex additional residential property and
common area. provided that any such merger, consolidation or annexation shall have the assent
of two-thirds (2/3) of the entire Votng Interests.

4.3 Association property. All funds and the titles of all properties acquired by the
Association and their proceeds shall be held for the benefit and use of the Members in
accordance with the provisions of the Declaration, these Articles and the Bylaws.

Amended and Restated Articles of Incorporation
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4.4 Distribution of Income. The Association shall make no distribution of income to
its Members.

4.5 Limitation. The powers of the Association shall be subject to and shall be
excreised in accordance with the provisions of the Declaration and the Bylaws.

admission to membership and voting by Members shall be as follows:

5. MEMBERS AND VOTING. The qualification of Members, the manner of their

5.1 Members. The Owner of every Parcel shall become a Member upon recordation
in the Public Records of an instrument establishing the ownership by said Owner ol such Parcel.
Each such Owner shall notify the Association of said recordation within thirty (30) days thercof
and shall transmit to the Association true copies of such instrument.

5.2 Voting Rights. Lach Parcel shall have one appurtenant vole which may be
exercised by the Member(s) as set forth in the Bylaws,

5.3 Member Benefits. Each und every Member shall be entitled to the benefits of

membership, and shall be bound to abide by the provisions of the Governing Documents.
6. TERM OF EXISTENCE. The Association shall have perpetual existence,

7. OFFICERS. The affairs of the Association shall be administered by the Officers
designated in the Bylaws. The Officers shall be appointed by the Board ot Dircctors of the
Association at is {irst meeting following the annual meeting of the Members of the Association
and shall serve at the pleasure of the Board of Directors. The Bylaws may provide for the
removal from office of officers, for filling vacancies, and for the duties of the Officers.

8. DIRECTORS.

8.1 Number and Qualification. The property, business and affairs of the Association
shall be managed by a Board consisting of the number of Directors determined by the Bylaws,
but which shall consist ot not less than three (3) Directors.

8.2 Duties and Powers. All of the duties and powers of the Association existing
under the Declaration, these Articles and the Bylaws shall be exercised exclusively by the Board
of Directors, its agents, contractors or employees. subject only to approval by Members when
such approval is specifically required.

8.3 Election; Removal. Dircctors of the Association shall be elected at the annual
meeting of the Members in the manner determined by the Bylaws. Dircctors may be removed
and vacancies on the Board of Directors shall be filled in the manner provided by the Bylaws,

Y. BYLAWS, The Byvlaws of this Association may be altered, amended or repealed in the
manner provided in the Bykaws.

10. AMENDMENTS. These Articles may be amended in the following manner:

Amended and Restated Articles of Incorporation
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10.1  Proposal of Amendments. An amendment may be proposed by the President of
the Association. the Directors, or by twenty-live percent (25%) of the entire Vouing Interests.

10.2  Notice. The subject matter of @ proposed amendment shali be included in the
notice of any meeting at which a proposed amendment is to be considered.

10.3  Adoption. An amendment so proposed may be adopted by a vote of a majoriiy of
the Voting Interests of the Association present (in person or by proxy) and voting at a duly
noticed mecting at which a quorum is present. Amendments correcting errors, omissions.
scrivener’s crrors, violations of applicable law, or conflicts between the Governing Documents,
may be executed by the Officers of the Association, upon Board approval, without need for
Association membership vote.

10.4  Recording. A copy of each amendment shall be filed with the Secretary of State
pursuant to the provisions of the applicable Florida Staiutes, and a copy certitied by the deeretary
of State shall be recorded in the Public Records of Lee County, Florida.

11, INDEMNIFICATION.

11.1  Indemnity. The Association shall indemnify any Ofticer, Director, or Committee
Mcmber who was or is a party or is threatened to be made a party to any threatened, pending, or
contemplated action, suit or proceeding, whether civil, criminal, administrative. or investigative,
bv reason of the fact that he is or was a Dircctor, Officer, or Comumittee Member of the
Association, against cxpenses (including attornevs™ fees and appellate attomeys™  fees).
judgments, fines, and amounts paid in settlement actually and reasonably incurred by him in
connection with such action, suit, or proceeding, unless (i) a court of competent jurisdiction
finally determines, after all appeals have been exhausted or not pursued by the proposed
indemnitee, that he did not act in good faith or in a manner he reasonably belicved 1o be in or not
opposed to the best interest of the Association, and, with respect to any criminal action or
proceeding, that he had reasonable cause to believe his conduct was unlawful. and (i) such court
also determines specifically that indemnification should be denied. The termination ol any
action, suit, or proceeding by judgment, order, settlement, conviction, or upon a plea of nolo
contendere or its equivalent shall not. ol itselt, create a presumption that the person failed to act
in good faith and in a manner which he reasonably believed 1o be in or not oppoesed to the best
interest of the Association, and with respect to any criminal action or proceeding. had reasonable
cause 1o believe that his conduct was unlawlful. It is the intent of the membership of the
Association. by the adoption of this provision, to provide the most comprehensive
indemmitication possible to their Officers, Directors, and Committee Members as permitted by
Florida law. [n the event of a settlement, the right o indemnification shall not apply unless the
Board of Directors approves such settlement as being in the best interest ol the Asseciation.

11.2  Defense. To the extent that a Dircctor, Ofticer, or Committee Member of the
Association has been successful on the merits or otherwise 1n defense of any action, suit, or
proceeding reterred to in Section 11,1 above, or in defense of any claim, issue, or matter therein,
he shall be indemnified against expenses (including antorneys’ fees and appellate attorneys” fees)
actually and reasonably incurred by him in connection therewith.

Amended and Restated Articles ot Incorporation
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11.3  Advances. Reasonable expenses incurred in defending a civil or criminal action,
suit, or proceeding shall be paid by the Association in advance of the final disposition of such
action, suit, or proceeding upon receipt of an undertaking by or on behalf of the affected
Director, Officer, or Committee Member to repay such amount il it shall ultimately be
determined that he is not entitled to be indemnified by the Association as authorized by this
Article 11. However, il the Board, by majority vote, determines that the person sceking
advancement did not act in good faith or in a manner he reasonably believed to be in or not
opposed to the best intercst of the Association, and, with respect to any criminal action or
proceeding, that he had reasonable cause to believe his conduct was unlawiul, the Association
shall not be obligated to pay for any expenses incurred prior to the final disposition ot the subject
action.

1l.4  Miscellancous. The indemnification provided by this Article 11 shall not be
deemed exclusive of any other rights to which those secking indemnification may be entitled
under any Bylaw, agrecement, vote of Members, or otherwise. und shall continue as to a person
who has ceased to be a Director, Officer, or Committee Member and shall inure to the benetit of
the heirs and personal representatives of such person.

11.5 Insurance. The Association shall have the power 1o purchase and maintain
msurance on behalf of any person who is or was a Dircctor, Officer, Committee Member,
employee, or agent of the Association, or a Director, Officer, emplovee, or ageni of another
corporation, partnership, joint venture, trust, or other enterprise, agamnst any liability asserted
against him and incurred by him in any such capacity. or arising oul of his status as such,
whether or not the Association would have the duty to indemnity him against such liability under
the provisions of this Article.

12. DISSOLUTION. The Association may be dissolved with the assent given in writing and
signed by the holders of not less than two-thirds (2/3) of the entire Voting Interests. Upon
dissolution of the Association, other than incident to a merger or consolidation, the asscts of the
Association shall be dedicated to an appropriate public ageney to be used for the purposes
similar 10 those for which this Association was created. In the event dedication is refused
accepiance, such asseis shall be granted, conveyved and assigned to any non-profit corporation,
association, trust or other organization to be devoted to such similar purposes. Any action under
this Article is subject to the procedures and requirements of Florida Statute 617.05.

ACTIVE: 98616142
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ARTICLES OF AMENDED AND RESTATED
ARTICLES OF INCORPORATION

Pursuant to the provision of Chapter 617, Florida Statutes, the undersigned corporation
adopts the following Articles of Amended and Restated Articles of Incorporation.

FIRST: The name of the corporation is Capri at Pelican Landing Homeowners Association,
Ine.

SECOND: The attachcd Amended and Restated Artticles of Incorporation were adopted by
the membership.

THIRD: The attached Amended and Restated Articles of Incorporation were adopted by the
required vote of the members on the 25 day of April 2017, which was lawfully adjourned to the
23" day of May 2017.

FOURTH: The number of votes cast were sufficient for approval.

WITNESSES: CAPRI AT PELICAN LANDING HOMEOWNERS
(TWO) ASSOCIATION, INC.

/_I EZ/(ZJZ(///'/J //ﬁf&? /K%’_] BY: WM

i_gnalur N . G.R\J;i_oﬁck, President
408 TN s [P -
Printed I%’}ne t Datc: C(;'/S? Co// / /7

(" . .

S Bunie N g (CORPORATE SEAL)
Signdture

B ECES A HALL O N
Printed Name

STATE OF & \o¢, AG)
) SS:
COUNTY OF L-C &

The foregoing instrument was acknowledged before me thisLQ (/7 day of&g AN

2017 by G.R. Houck as President of Caprt at Pelican Landing Homeowners Assaciation, Inc., a
Florida Comoration, on behalf of the corporation. He is personally known to me or has produced

(typec of identification) @ CAr S vyved) \ N <a' 2t s identification.
—’M Limn@en K pé? ./

Y oy NANCY K. PAGE ) = . 7
g,{ 7 1'_ MY COMMISSION # FF 547089 Notary P.HHQL T »Y\) J 3
-.fj:%&. EXPERES: January 4, 2020 _ A0 A “‘k 6{ LA L—
ZerzaaF Borced Theu Buspre Noury Sericss Printed Name \_J

My commission cxpires:  / /él DO
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ACTIVE: 9872400
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