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ARTICLES OF INCORPORATIOHN

* o[.‘
POLO TRACE HOMEOWHERS ASSOCIATION, INC, o
a Florlda corperation not-for-profit P!
o
a";

The undersigned incorporator, for the purpose of formlnq;;a'

corporation not-for-profit pursuant to the laws of the State of
Florlda, Florida Statutes, Chapter 617, hercby adopts thHo

following Artlcles of Incorporation: o

K. HOVNANIAN AT POLO TRACE, INC., a Florida corporation
{"DECLARANT') owns or willl own certain property in Palm Beach
County, Florida (the "SUBJECT PROPERTY"), and intends to exccute
and record a Declaration of Covenants and Restrictions of Polo
Trace (the "DECLARATION") which will affeoct the SUBJECT PROPERTY.
This assoclation is being formed as the association to administer
the DECLARATION, and to perform the duties and exercise the
powers pursuant to the DECLARATION, as and when the DECLARATION
is recorded in the Public Records of Palm Beach County, Florida,
with these Articles of Incorporation attached as an exhibit. Aall
of the definitions contalned in the DECLARATION shall apply to
these Articles of Incorporation, and to the Bylaws of the

Association.
TICLE I - NAME

The name of the corporation is POLC TRACE HOMEOWNERS
ASSOCIATION, INC., a Florida corporation not-for-profit,
hereinafter referred to as the "ASSOCIATION'".

ARTICLE 11 - PURPOSE

The purposes for which the ASSOCIATION is organized are as
follows:

1. To operate as a corporation not-for-profit pursuant to
Chapter 617 of the Florida Statutes.

2. To enforce and exercise the duties of the ASSOCIATION as
provided in the DECLARATION.

3. Mo promote the health, safety, welfare, comfort, and social
and economic benefit of the members of the ASSOCIATION.

ARTICLE III - POWERS AND DUTIES
The ASSOCIATION shall have the following powers and duties:

1. All of the common law and statutory powers of a corporation
not-for-profit under the laws of the State of Florida.

2. To administer, enforce, carry out and perform all of the
acts, functions, rights and duties provided in, or contemplated
by, the DECLARATION, including but not limited to, the following:

2.1. Te own, purchase, sell, mortgage, encumber, lease
administer, manage, operate, maintain, improve, repair and/or
replace real and personal property.

2.2. To make and collect ASSESSMENTS against OWNERS to defray
the costs, expenses and losses incurred or to be incurred by the
ASSOCIATION, and to use the proceeds thereof in the exercise of
the ASSOCIATION’S powers and duties.

2.3. To enforce the provisions of the DECLARATION, these
ARTICLES, and the BYLAWS.

2.4. To make, establish and enforce reasconable rules and
regulations governing the use of COMMON AREAS, LOTS, UNITS and
cther property under the jurisdiction of the ASSOCIATION.
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2,5. To grant and modify oascments, and to dodlcate property
ownoed by the ASSOCIATION to any public or quasi-public agency,
authority or utility company for public, utility, drainage and
cable talevislion purposes.

2.6. To borrow monay for the purposos of carrying out the
powers and dutics of the ASSOCIATION.

2.7. To exercise control over exterior alterations,
additions, improvemants, or changos in accordance with the torms
of tha DECLARATION.

5.8. To obtain insurance as provided by the DECLARATION.

2.0, To ampleoy personnel naocessary to perform the
obligations, services and duties required ot or to be porformed
by the ASSOCIATION and for proper operation of the properties for
which the ASSOCIATION is responsible, or to contract with others
for the performance of such obligations, services and/or duties.

2.10. To gue and be sued.
c - S

1. The members of the ASSOCIATION shall consist of all of the
recorded owners of LOTS. Membership shall be astablished as to
each LOT upon the recording of the DECLARATION. Upon the
transfer of ownership of fee title to, or fee interest in, a LOT,
whether by conveyance, devise, judicial decree, foreclosure, or
otherwise, and upon the recordation amongst the public records in
the county in which the SUBJECT PROPERTY is located of the deed
or other instrument establishing the acquisition and designating
the LOT affected thereby, the new OWNER designated in such deed
or other instrument shall thereupor become a member of the
ASSOCIATION, and the membership of the prior OWNER as to the LOT
designated szhall be terminated; provided, however, that the
ASSOCIATION shall not have the responsibility or cbligation of
recognizing any such change in membership until it has heen
delivered a true copy of the applicable deed or other instrument,
or is otherwise informed of the transfer of ownership of the LOT.
Prior to the recording of the DECLARATION, the incorporator shall
be the sole member of the ASSOCIATION.

5. The share of each member in the funds and assets of the
ASSOCIATION, and the COMMON SURPLUS, and any membership in this
ASSOCIATION, cannot be assigned, hypothecated or transferred in
any manner except as an appurtenance to the LOT for which that
membership is established.

7. On all matters upon which the membership shall be entitled to
vote, there shall be only one vote for each LOT. In the event
any LOT is owned by more than one person and/or by an entity, the
vote for such LOTS shall be cast in the manner provided by the
BYLAWS. Any person or entity owning more than one LOT shall be
entitle to one vote for each LOT OWNED.

4. The BYLAWS shall provide for an annual meeting of the members
of the ASSOCIATION and shall make provision for special meetings.

ARTICLE V - TERM OF EXISTENCE

The ASSOCIATION shall have perpetual existence.

ARTICLE VI - INCORPORATOR

The name and street address of the incorporator is: K.
HOVNANIAN AT POLO TRACE, INC.,, 1800 South Australian Avenue,
Suite 400, West Palm Beach, Florida 33409.

POLOTR/ACO:2
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1. Tho property, business and affalrs of the ASSOCIATION shall
be managed by a BOARD which shall consist of not less than threo
(3) diroctors, and which shall always bo an odd numbor. Thao
BYLAWS may provide for a mothod of datermining the number of
dircctors from time to time. In the absence of a deotermination
as to the number of diroctors, the BOARD shall consist of throe
(3) directors. Directors are not required to be members of the

ASSOCIATION.

2. All of the duties ond powers of the ASSOCIATION existing
under the DECLARATION, those ARTICLES and the BYLAWS shall be
exorcised exclusively by the BOARD, its agents, contractors or
employees, subject to approval by the members only when
apecifically required.

3. The DECLARANT shall have the right to appoint all of the
directors untll DECLARANT has conveyed 75% of tha LOTS within the
SUBJECT PROPERTY, or until 5 years after the DECLARATION is
recorded in the public records in the county in which the SUBJECT
PROPERTY is located, whichever cccurs first, and thereaftor shall
have the right to appoint one director so long as the DECLARANT
owns any LOT. The DECLARANT may walve its right to elect one or
more directors by written notice to the ASSOCIATION, and
thereafter such directors shall be elected by the members. When
the DECLARANT no longer owns any LOT within the SUBJECT PROPERTY,
all of the directors shall be elected by the members in the
manner provided in the BYLAWS.

4. Directors may be removed and vacancies on the BOARD shall be
filled in the manner provided by the BYLAWS, however any director
appointed by the DECLARANT may only be removed by the DECLARANT,
and any vacancy on the BOARD shall be appointed by the DECLARANT
if, at the time such vacancy is to be filled, the DECLARANT is
entitled to appoint the directors.

%. The names and addresses of the initial directors, who shall
hold office until their successors are appointed or elected, are
as follows:

STEVEN Vv, BOVIO, 1800 S Australian Ave 4400, West Palm Beach, FL
MARTIN BOEHM, 1800 S Australian Ave #400, West Palm Beach, FL
RANDY WILSON, 1800 § Australian Ave #400, West Palm Beach, FL

ARTICLE VIII - OFFICERS

The officers of the ASSOCIATION shall be a president, vice
president, secretary, treasurer and such other officers as the
BOARD may from time to time by resolution create. The officers
shall serve at the pleasure of the BOARD, and the BYLAWS may
provide for the removal from office of officers, for filling
vacancies, and for the duties of the officers. The names of the
officers who shall serve until their successors are designated by
the BOARD are as follows:

President..... o0 emane.n. et e e s e a e +.+«++..85TEVEN V. BOVIO
Vice President.........cco... e Cee e .MARTIN BOEHM
Vice President/Secretary/Treasurer.........+..-. .RANDY WILSON

ARTICLE IX - INDEMNIFICATION

1. The ASSOCIATIOK shall indemnify any person who was or is a
party, or is threatenad to be made a party, to any threatened,
pending or contemplated action, suit or proceeding, whether
civil, criminal, administrative or investigative (other than an
action by or in the right of the ASSOCIATION) by reason of the
fact that he is or was a director, employee, officer or agent of
the ASSOCIATION, against expenses (including attorneys’ fees),
judgments, fines and amounts paid in setilement actually and
reasonable incurred by him in connection with the action, suit or
proceeding if he acted in good faith and in a manner he

POLOTR/ACO:3
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roavonahly bolleved to be in, or not opposed to, the buost
Interost of the ASS0CIATION; and wlth respect to any criminal
actlon or proceeding, lf he had no reoasonable causo to bellovae
his conduct was unlawful; except, that no indemnification shall
ba made in respoct to any clalm, issuo or mattor as to which such
person ohnll have been adjudged to be liable for grooo negligence
or willful misfeamance or malfeasance in the performance of his
dutios to tho ASSOCIATION unless and only to the extent that the
court in which the action or suit woas brought shall determine,
upon application, that dosplte the adjudlication of llability, but
in viow of all tho circumstances of the caso, such person is
falrly and rensonably ontitled to indemnity for such expehses
which the court shall deem proper. The termination of any
action, suilt or proceoding by judgment, order, socttleoment,
coenviction, or upon a plea of nelo contendere or its oguivalent
shall not, in and of itself, create a presumption that the person
did not act in good foith and in a manner which he rcasonably
believed to be in, or not cpposed to, the best lnterest of the
ASSOCIATION; and with respect to any criminal action or
proceeding, that he had no reasonable cause to belleve that his
conduct was unlawful.

2. "To tho extent that a director, officer, cmployce or agent of
the ASSOCIATION has been successful on the merits or otherwise in
defense of any action, suit or procecding referred to in
Paragraph 1 above, or in defense of any claim, issue or matter
therein, he shall be indemnified against expenses (including
attorney’s fees and appellate attorneys’ fees) actually and
reasonably incurred by him in connection therewith.

3. Expenses incurred in defending a civil or criminal action,
suit or proceeding may be paid by the ASSOCIATION in advance of
the final disposition of such action, suit or proceeding as
authorized by the BOARD in the specific case upon receipt of an
undertaking by or on behalf of the directors, officer, employee
or agent to repay such amount unless it shall ultimately be
determined that he 1is entitled to be indemnified by the
ASSOCIATION as authorized herein.

4., The indemnification provided herein shall not be deemed
exclusive of any other rights to which these seeking
indemnification may be entitled under the laws of the State of
Florida, any BYLAW, agreement, vote of the members or otherwise,
and as to action taken in an official capacity while holding
office, =hall continue as to a person who has ceased to be a
director, officer, employee, or agent and shall inure to the
benefit of the heirs, executors and administrators of such a
person.

5. The ASSOCIATION shall have the power to purchase and maintain
insurance on behalf of any person who is or was a director,
officer, employee or agent of the ASSOCIATION, or is or was
serving at the request of the ASSOCIATION as a director, officer,
employee or agent of another corporation partnership, joint
venture, trust or other enterprise, against any liability
asserted against him and incurred by him in any such capacity, as
arising out of his status as such, whether or not the ASSOCIATICN
would have the power to indemnify him against such liability
under the provisions of this Article.

ARTICLE X — BYLAWS
The first BYLAWS shall be adopted by the BOARD and may be
altered, amended or rescinded by the DECLARANT, the Directors
and/or members in the manner provided in the BYLAWS.

ARTICLE XI - AMENDMENTS

Amendments to these ARTICLES shall be proposed and adopted in
the following manner:

POLOTR/ACO: 4
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1. A majority of tho BOARD shall adopt a rosoclution ootting for
the the proposed amendment and dirocting that it be submltted to
a vote at a moeting of the members, which may be tho annual or a

spacial meeting.

2, HWritten notice smetting forth the proposed amendment or a
summary of the changes to be effected theroby shall be glven to
cach momber ontitled to wvota thaoreon within the time and In the
mannar provided Lln the BYLAWS for the giving of notice of a
moaceting of tho mombars. If tho meeting is an annual meeting, the
proposcd amendment or such summary may be included in the notlce
of such annunl meating.

3. At such meoting, a vote of the membors centitled to vote
thercon shall be taken on the proposad amendment. Thae proposed
amendwent shall be adopted upon recelving the affirmative vote of
a majority of the votes of the entire membership of the

ASSOCTIATION.

4. Any number of amendments may be submitted to the members and
votad upon by them at any one meeting.

§, If all of the directors and all of the members eligible to
vote slgn a written statement manifesting their intention that an
amendment to these ARTICLES be adopted, then the amendmer=t shall
thereby be adopted as though the above requirements had been
satisfied,

6. No amendment shall make any changes in the qualifications for
membership not in the voting rights of members without approval
by all of the members and the joinder of all INSTITUTIONAL
LENDERS holding mortgages upon the LOTS. No amendment shall be
made that 1is in conflict with the DECLARATION. Prior to the
closing of the sale of all the LOTS within the PROPERTY, no
amendment shall make any changes which would in any way affect
any of the rights, privileges, powers or optlons herein provided
in favor of, or reserved to, the DECLARANT, unless the DECLARANT
shall join the execution of the amendment, including, but not
limited to, any right of the DECLARANT to appoint directors
pursuant to Article VII.

7. No amendment to these ARTICLES shall be made which
discriminates against any OWNER(S), or affects less than all of
the OWNERS within the PROPERTY, without written approval of all
of the OWNERS so discriminated against or affected.

8. Upon the approval of an amendment to these ARTICLES, the
articles of amendment shall be executed and delivered to the
Department of State as provided by law, and a copy certified by
the Department of State shall be recorded in the public records
of the county in which the SUBJECT PROPERTY is located.

ARTICLE XII - DISSOLUTION

In the event of dissoclution or final liquidation of the
ASSOCIATION, the assets, both real and personal, of the
ASSOCIATION, shall be dedicated to an appropriate public agency
or utility to be devoted to purposes as nearly as practicable the
same as those to which they were required to be devoted by the
ASSCCIATION. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned
to anpy non-profit corporation, association, trust or other
organization, to be devoted to purposes as nearly as practicable
to the same as those to which they were required to be devoted by
the ASSOCIATION. No such disposition of ASSOCIATION properties
shall be effective to divest or diminish any right or title of
any MEMBER vested in him under the recorded DECLARATION unless
made in accordance with the provisions of such DECLARATION,

POLOTR/ACY: 5
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ARTICLE XIIX
REGISTERED AGENT: PRINCIPAL OFFICE

The principal offlce of tho Assoclation shall be at 1800
South Australlan Avanue, Suite 400, West Palm Beach, Flerida
33409. Tha initlal reglstored offico of the ASSOCIATION shall be
at 1800 South Australian Aveonue, Sulte 400, West Poalm Beach,
Flerida 33409. The initinl reoglstered agent of the ASSOCIATION
at that addross 1s K. HOVNANIAN AT POLO TRACE, INC., a Florida
corporation.

WHEREFORE, the incorporator, and the Iinitianl registeread
agent, have executed thesce ARTICLES on this 17th day of January,
1995,

K. HOVNANIAN AT

POLO TRACE, INC.,

a Florida corporation,
Incorporator and Registered Agent

By: ﬁéﬁhﬁ’l -

G. Stevgén Brannock
Vice President

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this 17th
day of January, 1995, by G. Steven Brannock, Vice President of K.
HOVNANIAN AT POLO TRACE, INC,, a Florida corpecration, on behalf
of the corporation. He is personally known to me.

P 2T fj/f,lw'
Print Notary Name:__ /£, £ F2a0Ey
Notdry Public, State of Florida at Large

OFFICIAL NUTAGY SEAL

JEANE AT

NOTARY PULLIC STATE OF FLORIDA
COMMISSION KO, CC22555

MY COMMISSICN EXI, MAR. 15,1007

GZ:E Hd BINVFES
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FLORIDA DEPARTMENT QF STATI
Sandrea 1. Mortham
Secretary of Stale

September 28, 1995

FILINGS, INC.
TERESA ROMAN
TALLAHASSEE, FL.

SUBJECT: POLO TRACE HOMEOWNERS ASSOCIATION, INC.
Ref. Number: N95000000253

We have racelved your document for POLO TRACE HOMEOWNERS
ASSOCIATION, INC. and your checkﬁs) totaling $87.50. Howavar, the enclosed
dacument has not been filed and Is belng returned for the following corraction(s):

PLEASE DELETE PHRASE ON THE SECOND LINE OF THE DOCUMENT
WHICH STATES "EXHIBIT "B" TO THE DECLARATION".

The document must be signed by the chairman, any vice chalirman of the board
of diractors, Its president, or another of its officers.

The name and capacity of the person signing the document must be noted
beneath or opposile the signature,

Please return your document, along with a copy of this letlar, within 60 days or
your filing will ba considered abandoned.

H gou have any questions concerning the filing of your document, please call
(904) 487-6906. -

o

Darlens Connell o
Corporate Specialist Letter Number: 395A00044472°

Division of Corporations - P.O, BOX 6327 -Tallahassee, Florida 32314




Underlining ( ) indicates words added.

AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF
POLO TRACE HOMEOWNERS ASSOCIATION, INC.
a Florlda corporation not-for-profit

The amendments werc adopted by the members of the Assoclation.
Tho dato of adoption of the amoendments was Sept. 26, 1995,

8
to Section 617, 1007(41. The Articles Qging ame nggg
cles of

lDE_IEQIQSiQn_QLQu_EQEiIiQﬂll1_J&EHl_LilQQ_QX_LDQ_leEL_JHMJM&E&.&
The undersigned incorporator, for the purpose of forming a

corporation not-for-profit pursuant to the laws of the State of
Flerida, Florida Statutes, Chapter 617, hereby adopts the

following Articles of Incorporation:
PREAMBLE
(Amended)

K. HOVNANIAN AT POLO TRACE, INC., a Florida corporation
("DECLARANT") intends to execute and record a Declaration of
Covenants and Restrictions of Polo Trace (the "DECLARATION").
This association ig being formed as the association to administer
the DECLARAIION, and to parform the duties and exercise the
powers pursuant to the DECLARATION, as and when the DECLARATION
is recorded in the Public Records of Palm Beach County, Florida,
with these Articles of Incorporation attached as an exhibit. All
of the definitions contained in the DECLARATION shall apply to
these Articles of Incorporation, and to the Bylaws of the
Association.

ARTICLE T - NAME

The name of the corporation is POLO TRACE HOMEOWNERS
ASSOCIATION, INC., a Florida corporation not-for-profit,
hereinafter referred to as the "ASSOCIATION".

ARTICLE II = PURPOSE

The purposes for which the ASSOCIATION is organized are as
follows:

1. To operate as a corporation net-for-profit pursuant to
Chapter 617 of the Florida Statutes.

2. To enforce and exercise the -Auties of the ASSOCIATION as
provided in the DECLARATION.

3. To promote the health, =safety, welfare, comfort, and soccial
and economic benefit of the members of the ASSOCIATION.

POLOTR/AM9
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ARTICLE XXX =~ POWERS AND DUTIES
The ASSOCIATION shall have the following powars and duties:

1. All of the common law and statutory powers of a corporation
not-for-profit under the laws of the Stateo of Florida.

2. To administer, enforca, carry out and perform all of the
ancts, functions, rights and duties provided in, or contomplated
by, the DECLARATION, including but not limited to, the following:

2.1. To own, purchase, sell, mortgago, encumber, lease
administer, manage, operate, maintain, improve, repair and/or
replace real and personal property.

2.2. To make and collect ASSESSMENTS against OWNERS to defray
the costs, expenses and lossas Incurred or to be incurred by the
ASSOCIATION, and to use the proceaeds thereof in the oxercise of

the ASSOCIATION’S powers and duties.

2.3. To enforce the provisions of the DECLARATION, these
ARTICLES, and the BYLAWS.

2.4. To make, establish and enforce veasonable rules and
regulations governing the use of COMMON AREAS, LOTS, UNITS and
other property under the jurisdiction of the ASSOCIATION.

2.5. To grant and modify easements, and to dedicate property
owned by the ASSOCIATION to any public or quasi-public agency,
authority or utility company for public, utility, drainage and
cable television purposes,

2.6, To borrow money for the purposes of carrying out the
powers and duties of the ASSOCIATTION.

2.7. To exercise control over exterior alterations,
additions, improvements, or changes in accordance with the terms

of the DECLAIATION.
2.8. To obtain insurance as provided by the DECLARATION.

2.9. To employ personnel necessary to perform the
chbligations, services and duties required of or to be performed
by the ASSOCIATION and for proper operation of the properties for
which the ASSOCIATION is responsible, or to contract with others
for the performance of such obligations, services and/or duties.

2.10. To sue and be sued.

ARTICLE IV - MEMBERS
{Amended)

1. The members of the ASSOCIATION shall consist of all of the
recorded owners of LOTS and the record owners of the GOLF CLUB
and PLAT NO. 2. Membership shall be established upon the
recording of the DECLARATION. Upon the transfer of ownership of
fee title to, or fee interest in, such property, whether by
conveyance, devise, Jjudicial decree, foreclosure, or otherwise,
and upon the recordation amongst the public records in Palm Beach
County of the deed or other instrument establishing such
acquisition, the new OWNER designated in such deed or other
instrument shall thereupon become a member of the ASSOCIATION,
and the membership of the prior OWNER designated shall be
terminated; provided, however, that the ASSOCIATION shall not
have the responsibility or cbligation of recognizing any such
change in membership until it has been delivered a true copy of
the applicable deed or other instrument, or is otherwise informed
of the transfer of ownership of such property. Prior to the

POLOTR/AM9
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racording of the DECLARATION, the lncorporator shall be the sole
membar of tho ASSOCIATION,.

2, 'Tho share of cach membor in the funds and assots of tho
ASSOCIATION, and tho COMMON SURPLUS, and ony membership in this
ASSOCIATION, cannot bho assigned, hypothecated or transferred in

any mannor oxcept as an appurtenance to puch member’s property

for which that membership is established.

3. ©On all matters upon which the membership shall be entitled to
vote, thore shall be only one vote for each LOT,

one vote for the
GOLF COURSE and one _vete for the PLAT NO, 2. In the event any

is owned by more than one person and/or by an
entity, the vote for pugh property shall be cast in the manner
provided by the BYLAWS. Any person or entity owning more than
one LOT shall be entitled to one vote for ecach LOT OWNED.

4. The BYLAWS shall provide for an annual meeting of the members
of the ASSOCIATION and shall make provision for special meotings.

ARTICLE Vv - TERM OF EXISTENCE
The ASSOCIATION shall have perpetual existence.
- "0

The name and street address of the incorporator is: K.
HOVNANIAN AT POLC TRACE, INC., 1800 South Australian Avenue,
Sulte 400, West Palm Beach, Florida 33409.

ARTICLE VII - DIRECTORS

1, The property, business and affairs of the ASSOCIATION shall
be managed by a BOARD which shall consist of not less than three
{3) directors, and which shall always be an odd number. The
BYLAWS may provide for a method of determining the number of
directors from time to time. 1In the absence of a determination
as to the number of directors, the BOARD shall consist of three
{3) directors. Directors are not required to be members of the

ASSOCTIATION.

2. All of the duties and powers of the ASSOCIATION existing
under the DECLARATION, these ARTICLES and the BYLAWS shall be
exercised exclusively by the BOARD, its agents, contractors or
employees, subject to approval by the members only when
specifically required.

3. The DECLARANT shall have the right to appoint all of the
directors until PRCLARANT has conveyed 75% of the LOTS within the
SUBJECT PROPERTY, or until 5 years after the DECLARATION is
recorded in the public records in the county in which the SUBJECT
PROPERTY is located, whichever occurs first, and thereafter shall
have the right to appoint one director so long as the DECLARANT
owns any LOT. The DECLARANT may waive its right to elect one or
more directors by written notice to the ASSOCIATION, and
thereafter such directors shall be elected by the members. When
the DECLARANT no longer owns any LOT within the SUBJECT PROPERTY,
all of the directors shall be elected by the members in the

manner provided in the BYLAWS.

4. Directors may be removed and vacancies on the BOARD shall be
filled in the manner provided by the BYLAWS, however any director
appeinted by the DECLARANT may only be removed by the DECLARANT,
and any vacancy on the BOARD shall be appointed by the DECLARANT
if, at the time such vacancy is to be filled, the DECLARANT is

entitled to appoint the directors.
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5. The names and addreossos of the initial directors, who shall
hold office untll thelr successors are appointed or olected, are

as follows:

STEVEN V. BOVIO, 1800 S Australian Ave #400, West Palm Beach, FL
MARTIN BOEHM, 1800 S Australlan Ave #400, West Palm Beach, FL
RANDY WILSON, 1800 S Australian Ave #400, Wost Palm Beach, FL

ARTICLE YIXI - OFFICERS

The officers of the ASSOCIATION shall be a president, vice
prosident, sacretary, treasurer and such other officers as the
BOARD may from time to time by resolution create. The officers
shall serve at the pleasure of the BOARD, and the BYLAWS may
provide for the removal from office of officars, for filling
vacancies, and for the duties of the officeors. The names of the
officers who shall serve until their succaessors are designated by

the BOARD are as follows:

President......ciivinrianeassnneasaensrassssass s oSTEVEN V. BOVIO

Vice President.....eoocviveeuusersrsrasnsssassss sMARTIN BOEHM

Vice President/Secretary/Treasurer...............RANDY WILSON
ARTICLE IX - INDEMNIFICATION

1. The ASSOCIATION shall indemnify any person who was or is a
party, or is threatened to be made a party, to any threatened,
pending or contemplated action, suit or proceeding, whether
civil, criminal, administrative or investigative (other than an
action by or in the right of the ASSOCIATION) by reason of the
fact that he is or was a director, employee, officer or agent of
the ASS50CIATION, against expenses (including attorneys’ fees),
judgments, fines and amounts paid in settlement actually and
reasonable incurred by him in connection with the action, suit or
proceeding if he acted in good faith and in a manner he
reasonably believed to be in, or not opposed to, the best
interest of the ASSOCIATION; and with respect to any criminal
action or proceeding, if he had no reasonable cause to beliave
his conduct was unlawful; except, that no indemnification shall
be made in respect to any claim, issue or matter as to which such
person shall have been adjudged to be liable for gross negligence
or willful misfeasance or malfeasance in the performance of his
duties to the ASSOCIATION unless and only to the extent that the
court in which the action or suit was brought shall determine,
upon application, that despite the adjudication of liability, but
in view of all the circumstances of the case, such person is
fairly and reasonably entitled to indemnity for such expenses
which the court shall deem proper. The termination of any
action, suit or proceeding by judgment, order, settlement,
conviction, or upon a plea of nolo contendere or its equivalent
shall not, in and of itself, create a presumption that the person
did not act in good faith and in a manner which he reasonably
believed to be in, or not opposed to, the best interest of the
ASSOCIATION; and with respect to any criminai action or
proceeding, that he had no reasonable cause to believe that his

conduct was unlawful.

2. To the extent that a director, officer, employee or agent of
the ASSOCIATION has been successful on the merits or otherwise in
defense of any action, suit or proceeding referred to in
Paragraph 1 above, or in defense of any claim, issue or matter
therein, he shall be indemnified against expenses (including
attorney’s fees and appellate attorneys’ fees) actually and
reasonably incurred by him in connection therewith.

3. Expenses incurred in defending a civil or criminal action,
suit or proceeding may be paid by the ASSOCIATION in advance of
the final disposition of such action, suit or proceeding as
authorized by the BOARD in the specific case upon receipt of an
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undortaking by or on bechalf of the diroctors, officor, employco
or agent to ropany such amount unloess it shall ultimately be
determined that he is aentitled to be indemnified by the
ASSOCIATION as authorized haraln.

4. The indemnification provided herein shall not ba deamed
exclusive of any other rights to which thosa saeking
indemnification may be entitled under the laws of the State of
Florida, any BYLAW, agreacment, vote of tho members or otherwiso,
and as to action taken in an offieial capacity while holding
office, shall continue as to a person who has ceased to be a
director, officer, employee, or agent and shall inure to the
bonefit of the hairs, executors and administrators of such a

person.

5., The ASSOCIATION shall have the power to purchase and maintain
insurance on behalf of any person who is or was a director,
officer, employee or agent of the ASSOCIATION, or is or was
serving at the reguest of tha ASSOCIATION as a director, officer,
amployee or agent of another corporation partnership, joint
venture, trust or other enterprise, against any liability
asserted against him and incurred by him in any such capacity, as
arising out of his status as such, whether or not the ASSOCIATION
would have the power to indemnify him against such liability
under the provisions of this Article.

ARTICLE X = BYLAWS
The first BYLAWS shall be adopted by the BOARD and may be

altered, amended or rescinded by the DECLARANT, the Directors
and/or members in the manner provided in the BYLAWS.

c - ENTS

Amendments to these ARTICLES shall be propesed and adopted in
the following manner:

1. A majority of the BOARD shall adopt a resolution setting for
the the proposed amendment and directing that it be submitted to
a vote at a meeting of the members, which may be the annual or a
special meeting.

2. Written notice setting forth the proposed amendment or a
summary of the changes to be effected thereby shall be given to
each member entitled to vote therecn within the time and in the
manner provided in the BYLAWS for the giving of notice of a
meeting of the members. If the meeting is an annual meeting, the
proposed amendment or such summary may be included in the notice
of such annual meeting.

3. At such meeting, a vote of the menmbers entitled to vote
thereon shall be taken on the proposed amendment. The proposed
amendment shali be adcpted upon receiving the affirmative vote of
a majority of the votes of the entire membership of the

ASSOCIATION.

4. Any number of amendments may be submitted to the members and
voted upon by them at any one meeting.

5. If all of the directors and all of the members eligible to
vote sign a written statement manifesting their intention that an
amendment to these ARTICLES be adopted, then the amendment shall
thereby be adopted as though the above requirements had been

satisfied.

6. No amendment shall make any changes in the qualifications for
membership not in the voting rights of members without approval
by all of the members and the joinder of all INSTITUTIONAL
LENDERS holding mortgages upon the LOTS. No amendment shall be
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made that ls in conflict with the DECLARATION. Prior to the
closing of tho sale of all the LOTS within the PROPERTY, no
amendment shall make any changes which would in any way affect
any of the rights, privileges, powors or options horein provided
in favor of, or rescrved to, the DECLARANT, unless tho DECLARANT
shall joln the execution of the amendment, including, but not
limited to, any right of the DECLARANT to appoint directors

pursuant to Article VII.

7. MNo amendment to these ARTICLES shall be madea which
discriminates against any OWNER(S), or affects less than all of
tha OWNERS within the PROPERTY, without written approval of all
of the OWNERS so discriminated against or affected.

8. Upon the approval of an amendment to these ARTICLES, the
articles of amendment shall be exccuted and dalivered to the
Department of Stata as provided by law, and a copy certified by
the Department of State shall be recorded in the public records
of the county in which the SUBJECT PROPERTY is located.
ARTICLE XII - DISSOLUTION

In the event of dissolution or final liquidation of the
ASSOCIATION, the assets, both real and personal, of the
ASSOCIATION, shall be dedicated to an appropriate public agency
or utility to be devoted to purposes as nearly as practicable the
same as those to which they were required to be devoted by the
ASSOCIATION. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned
to any non-profit corporation, asgociation, trust or other
organization, to be devoted to purposes as nearly as practicable
to the same as those to which they were required to be devoted by
the ASSOCIATION. No such disposition of 2SSOCIATION properties
shall be effective to divest or diminish any right or title of
any MEMBER vested in him under the recorded DECLARATION unless
made in accordance with the provisions of such DECLARATION.

ARTICLE XIII
ITIAL GIS ED _OFFIC DDRESS D _NAME OF
EGISTERED AGENT: PRINCIP OFFIC

The principal office of the Association shall be at 1800
South Australian Avenue, Suite 400, West Palm Beach, Florida
13409. The initial registered office of the ASSOCIATION shall be
at 1800 South Australian Avenue, Suite 400, West Palm Beach,
Florida 33409. The initial registered agent of the ASSOCIATION
at that address is K. HOVNANIAN AT POLO TRACE, INC., a Florida

corporation.

WHEREFORE, the undersigned has executed these AMENDED AND
RESTATED ARTICLES OF INCORPORATION on this _-°7/" day of g,
1995,

POLO TRACE HOMEOWNERS
ASSOCIATION, INC.,

a Florida corporation
not-for-profit

o Y /L

Steven V. Bovio, President

ACKNOWLEDGEMENT ON NEXT PAGE
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STATE OF FLORIDA
COUNTY OF PALM BEACH

g instrument was acknowledged before mo this -DQNL
, 1995, by Steven V. Bovio, President of POLO

The for goin
INC., a Fleorida corporation not-for-profit, on

day of _oylmn
TRACE HOMEOWNERS,

‘behalf of the corporation. He is personally known to me.

\1.\“' Py, OFFICIAL NOTARY SEAL

n>[( ™ w/( JJ clrerd

S\yo, ra TIRESA J DRELAND

“-Print/Notary Name: “T1:Proit . o0& ML 5 A '-wr.‘é{ < ‘°"E'8’4'3'35"5';'“‘“

Notary Public, State of Florida at Large wﬁ&wf.ﬁ MY COMMISSION EXP,
S LY N TR T

POLOTR/AM9




