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SIMONS LAW GROUP, PLLC
ATTORNEYS AT LAW

Department of State

Division of Corporations

Corporate Filings
Post Office Box 6527

Tallahassee, FL. 32514

November 13, 2022

Re:  Amended and Restated Articles of Incorporation of
Westgate at Imperial Condominium Assgciation, Inc.

To Whom It Concerns:

Thank vou for vour attention to this matter. Please have the attached updated Association
documents to be filed with the Division of Corporations, We have enclosed the following:

1. The Certificate of Amendment;

I~

A copy of the recorded Amended and Restated Articles of Incorporation of

Westgate at Imperial Condominium Association. Inc.;

3. A check made pavable to the Florida Department of State for $43.75 10 cover the
$35.00 filing tee and $8.75 tor a certified copy to be returned to our office; and
4. A sclf-addressed stamped envelope to return a certified copy to our office.

Should vou need additional documents or information, please do not hesitate to contact me at

DSimonsi@SimonslLawGroup.com or 1-8344-800-3649,

Sincerely.

/s/ Diane M. Simons

Diane M. Simons. Esq.

Enclosures: As stated

1705 COLONIAL BILAVD., SUTTE 23
FORT MY KRS, FLAs07
1. 844, 800, 3640



PREPAREDBY:

DIANE M SIMONS. E5Q
ATTORNEY AT LAW

SDMONS LAW GROUP, PLLC

1705 COLONIAL BLVD., SUTTEC3
FORT MYERS, FL 33907

Tel: 1.344-800-364C

CERTIFICATE OF AMENDMENT

THE UNDERSIGNED being the President aod Secretary for WESTGATE AT IMPERLAL
CONDOMINIUM ASSOCIATION, INC.. a Florida non-profit corporation. does hereby certify that the ammached
Amended and Restated Declaration of Condominium of Westgate at Imperial; the Amended and Restated Articles of
Incorporation of Westgate at Imperial Condominium Association, Inc.: the Amended and Restated Bylaws of
Westgate at Imperial Condominium Association. Inc.. and all Exhibits thereto. were duly approved, adopied and

enacted by the affirmative vote of the proper percentage of members at the A

29. 2022. and recomvened on May 26. 2022, a1 which a quorum was present and for which due notice was given

The origimal Declaration of Condomimum. Artcles of locorporation and By-Laws of Westgale at Imperial

Condominium Association. Inc.. were recorded at Official Records Book 1924, Page 834, ef seq., of the Public

Records of Collier County, Flonda,

Dated this Hﬂ of September. 2022.

WITNESSES:

(Sign)_* .
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STATE OF FLORIDA
COUNTY OF COLLIER

WESTGATE AT IMPERIAL CONDOMINIUM

The foregoing instrument was acknowiedged before me this _: ~ day of September, 2022 by Theresa
Denuis, as President of Westgate at lmperial Condominium Association. Inc.. a Florida non-profit corpor'aﬁon on behalf
of said corporation Theresa Dennis is persoally known to me or has produced _ 1D 2. wgr o L5038

identification and did take an oath
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WITNESSES:

(S-gn)‘-f}(?? / /// / / *J/ i WESTGATE AT IMP CONDOMINIUM
ASSOCIATION, m

('Pnnt);Ler/f yaE // ;/7/ // 7

(Sigu)' Q/Q\“‘\

mt)@:‘amd M- Simens

STATE OF FLORIDA
COUNTY OF COLLIER

fSed‘etary of; Ittx Assocrauou

The foregoing instrument was acknowledged before me this )T day of September, 2022, by Louis Gicale,
as Secretary of Westgate at Imperial Condominium Association. Inc.. a Honda non- proﬁt corporanon. on behalf of said

carporation. Louis.Gicale is personally-known to.me-or has.produced- M«.:x—a gt N oo as identification and -
did take an oath.
NOTARY PUBUC /)
(SEAL) \_j/ 7 / 4% mé/f [(
STATE OF FLORIDA (SEAL)
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION. FOR
PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION

AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF
WESTGATE AT IMPERIAL CONDOMINIUM ASSOCIATION, INC.

Pursuant to Section 617.0201(4). Flonda Stawmtes. the Aricles of Incorporation for Westgate at
imperial Condominium Association. Inc.. a Florida corporation not for profit. which was onginally
incorporated under the same name on February 23. 1994 and reinstated on November 13, 1996, are hereby
amended and restated in their entirety All amendments included herein have been adopted pursuant to
Scetion 617.0201(4). Florida Statuigs. ard there is no discrepancy between the corporation's Articles of
Incorporation as heretofore amended and the provisions of these Amended and Restated Articles other than
the inclusion of amenrdinents adopted pursuant to Section 617.0201(4) and the omission of matters of historical
interest. The Amended and Restated Articles of Incorporation shall heneeforth be as follows:

ARTICLE |

NAME- The name of the corporation. herein called the "Association”, is Westgate at Imperial Condominium
Association. Inc . and its current address is 1233 Sarah Jean Circle. Naples. Florida 34110,

ARTICLE II
PURPOSE AND POWERS: The purpese for which the Association is organized is to provide an entity

pursuant to the Florida Condominium Act tor the operation of Westgate at Imperial Condominium. a
Condominium, located in Collier County, Flonda.

The Association is erganized and shall exist on anon-steck basis as a corporation not for profit under the laws
of the State of Flonida. and no portion of any earming of the Association shatl be distnibuted or tnure to the
private benefit of anv member. Director or officer  For the accomplishment of its purposes, the Association
shall have all of the common law and statutory powers and duties of a corporation not for profit under the
taws of the State of Florida and of a condominium association under the Fiorida Condominium Act, except
as expressly limited or modified by these Artictes, the Declaration of Condominium, and the Bylaws: and it
shall have all of the powers and duties reasonably necessany to operate the Condominium pursuant to the
condominium documents as they may hereafter be amended. including but not limited 1o the following:

(A) To make and collect assessments against members of the Association to defray the costs,
expenses and losses of the Association, and to use the funds in the exercise of its powers and
duiics.

(B) To protect. maintain, renair, replace and operate the condominium property and association
property,

{O To purchase insurance for the protection of the Association and its members.
ARTICLES OF INCORPORATION

EXHIBIT "C"
-1-
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(B)

(F)

Q)

(H)

To repair and reconstruct improvements after casualiy. and to make further improvements of
the condeminium property.

To make. amend and enforce reasonable rules and reguiations governing the operation of the
Association. the personal conduct of ewners, occupanis. residents, Invitees. guests. tenants
and the use. occupancy, alteration, maintenance, transfer and appearance of units. common
elements and limited common elements, subject to any limits set forth in the Declaration of
Condominium.

To approve or disapprove the transfer. leasing and occupancy of units. as provided in the
Decelaration of Condominium.

To enforee the provisions of the Condominium Act. the Declaraiion of Condominium, these
Articles. the Bylaws and any Rules and Regulations of the Association.

Ta contract for the management and maintenance of the condominium and the condominium
propenty, and to delegate any pawers and duties of the Association in connection therewith
except such as are specificaliy required by law or by the Declaration of Condominium to be
exercised by the Board of Directors or the membership of the Assaciation.

To emplov accountants. atiomeyvs. architects, and other professional personnel to perform the
services required for proper operation of the Condominium.

To borrow maney as necessary (o perform its other functions hereunder.

To grant, modifv or move any common ¢lements and/or gasement in the manner provided in
the Declaration of Condominium.

All funds and the title to all propenty acquired by the Association shall be held for the benefit of the members
in accordance with the provisions of the Declamtion of the Condominium. these Articles of Incorporation and

the Bylaws.

ARTICLE I

MEMBERSHIP:

(A)

(B)

)

The members of the Association shall be the record owners of a fee simple interest in enc or
more units in the Condeminium. as further provided in the Bylaws.

The share of a member in the funds and asseis of the Association cannot be assigned or
transferred in anv manner except as an appurtenance (o his unit.

The owners of vach unit. collectivelv. shall be entitled 1o one vote in Association matiers.
The manner of excrcising voting rights shall be as set forth in the Bylaws.

ARTICLES OF INCORPORATION
EXHIBIT"C"
2
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ARTICLE 1V

TERM: The term of the Associanion shall be perpetual.

ARTICLEV

BYLAWS: The Bylaws of the Association may be altered. amended. or rescinded in the manner provided

therein.

ARTICLE VI

DIRECTORS AND OFFICERS:

(A)

(B)

()

The affairs of the Association shall be administered by a Board of Directors consisting of the
number of Directors determined by the Bvlaws, but in no event less than three (3) Directors.

Directors of the Association shall be clected by the members in the manner determined by
the Byvlaws. Directors may be removed and vacancics on the Board of Directors shall be
filled in the manner provided by the Byvlaws.

The business of the Association shall be conducied by the officers designated in the Bylaws.
The officers shall be elected each vear by the Board of Directors at its first meeting affer the
annual meeting of the members of the Association. and thev shall serve at the pleasure of the
Board.

ARTICLE VI

AMENDMENTS: Amendments to these Arnticles shall be proposed and adopted in the following manner:

(A)

B

(C)

Proposal. Amendments to these Articles may be proposed by 2 majority of the Board or by
a wriiten petition to the Board. signed by at least one-fourth (1/4th) of the voung inicrests of
the Association.

Procedure. Upon any ameadment to these Articles being proposed by said Board or unit
owners. such proposcd amendment shall be submitted to a vote of the owners not later than
the next annual meeting for which proper notice can be given.

Vote Required, Except as othenwise provided by Florida law. a proposed amendment shall
be adopted if it is approved by at Ieast a majosity of the voting interests who are present and
voting, in person or by proxy. at any annual or special meeting calied for the purpose.
Amendments may also be approved by written consent a majority of the total voting interests.
The Board of Dircetors may amend these Articles to correct scrivencr's CIToTs o ORIissions.
and amend and restate the Anticles in order to consulidate into one document amendments
previously adopted by the members or the Board  Amendments adopted by the Board shall

ARTICLES OF INCORPORATION
EXHIBIT "C"

-3-
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oceur at a duly noticed Board mecting (with adopiion of the amendments st forth on the
agenda).

(D) Effective Dare. An amendment shall become effective upon filing with the Secretary of State
and recording a Certificate of Amendment in the Public Records of Collier County, Florida.
with the formalitics required by the Condominium Act.

ARTICLE Vill
INDEMNIFICATION.
(A) Indempitv. The Associaton shall indemnify anv officer. Director. or committee member who

was or is a pamy or is threatened te be made a party to any threatened, pending. or
contemplated action. suit or proceeding. whether civil. crimmal, administrative, or
investigative. by reason of the fact that he is or was a Dircetor. officer. or commuittece member
of the Association. against cxpenses (including attomey’s fees and appeliate attomey’s fees).
judgments. fines, and amounts paid in setdement actually and reasonably incurred by him in
conneetion with such actior. suit. or proceeding. unless (i) a court of competent jurisdiction
finally detennines. after all appeals have been exhausted or not pursued by the proposed
indennitee, that he did not act in good faith or in a manner he reasonably believed to be in or
not opposed to the best interest of the Association. and. with i¢spect (o any criminal action or
proceeding. that he had reasonable cause 1o believe his conduct was unlawful, and (ii) such
court also determines specifically thar indemnification should be denied. The termination of
anv action. suit, or proceeding v judgment. order. setlement, conviclon. OF upon a plea of
nolo contendere or its equivalent shall not. of itself, create a presumption that the person did
not act in good fuith and in a manner which he reasonably believed to be in of not opposed to
the best interest of the Association. and with respect to any criminal action or proceeding. had
reasonable cause to believe that his conduct was unlawful. It is the intent of the membership
of the Association. by the adoption of this provision. to provide the most comprehensive
indemnification possible (o their officers. Directors. and committee members as permitied by
Flonda law.

(B) Defense.  To the extent that a Director. officer. or commuitter member of the
Association has been successful on the merits or othenwise in defense of any action, swit, or
proceeding referred to in Section (A) above. orin defense of any claim, issue, or matier thereim,
he shall be indemnified against expenses (including attorney’s fees and appellate anomey's
fees) actually and reasonably incurred by him tn connection therewith.

{Q) Advances. Expenses incurred in defending a civil or cnminal action. suit. or
proceeding shall be paid by the Association in advance of the final disposition of such action,
suit, or proceeding upon receipt of an undenaking by or on behalf of the affected Director.
officer. or committee meniber to repay such amount if it shall ultimately be determuned that
he is not entitled to be indemnificd by the Association as authonzed by this Arucle VIIL

(D) Miscellancous. The indemnification provided by this Article VIH shall not be
decmed exclusive of any other rights to which those seeking indemnification may be entitled
under any Byvlaw. agreement, vote of members, or otherwise, and shall continue as to a person

ARTICLES OF INCORPORATION
EXHIBIT “C"
.
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who has ceased to be a Dircetor. officer, or commitice member and shall inure to the benefit
of the heirs and personal rep.esentatives of such person.

(E) Insurance. The Association shall have the power to purchase and maintain insurance
on behalf of anv person who is or was a Director, officer. committee member, employee. or
agens of the Association. or a Director, officer. employee. or agent of another corporation.
partnership. joint venture. trust. or other enterprise. against any liability asserted against him
and incurred by him in any such capacity. or arising out of his status as such. whether or not
the Association would have the power 10 indemmify him against such lability under the
provisions of this Article.

) Amendment. Anvthing o the contany hercin notwithstanding. the provisions of this
Article Vill may not be amended without the approval in writing of all persons whose mterest
would be adverscly affected by such amendment.

ARTICLES OF INCORPORATION
EXHIBIT "C"
AL



