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ARTICLES OF AMENDMENT Ve g
TO THE o <
%

AMENDED AND RESTATED Z5"

ARTICLES OF INCORPORATION

OF )
HARMONY HOMEOWNERS ASSOCIATION, INC.
(n/k/a KELL ESTATES HOMEOWNERS ASSOCIATION, INC.)

The undersigned, being the sole member of Kell Estates
Homeowners Association, Inc. (including all Class B meémbers), and
all of its Board of Directors, acting pursuant to the provisions of
Chapter 617 of the Florida Statutes, hereby adopt the following
Articles of_ Amendment to its Amended and Restated BArticles of
Incorporation, instrument number N93000000805, as follows:

FIRST: Amendment(s) adopted (deletlons are shown as stricken,
and additions are underlined): _

a. Article IV, Section 4.2 of the Artlcles of Incorporatlon
is hereby modified to read as follows:

" Section 4.2. Restrictions. Only those portions of
the lands now owned by the Beelaratiea Declarant (as
defined in the Declaration), or which are actually.
subjected to the covenants, liens, charges, conditions,
or restrictions of Kell Estates, by deed, indenture,
agreement, or declaration executed by the Declarant or
approved, ratified, or adopted by resolution of the Board
of Directors of the Association shall be considéred as
the community or communities described in these Articles
of Incorporation and the proper object of the powers and
purposes of this Association.™ —

b. Article V, Section 5.2 of the Articles of. Incorporatlon
is hereby modified to read as follows: , =

" Section 5.2 Voting Rights. The Associatiod shall
have two (2) classes of voting membership: -

a. Class A. Class A members shall_be all
Owners, other than the Declarant (as defined in the
Declaration) so long as the Declarant retains Class B
voting rights as defined herein. Class A. members shall
be entitled to one vote for each Lot in which they hold
the interest required for membership as shown by the
records of the Association. When more than one person
holds such interest or interests in any iLot, all such
persons shall be members and the vote for the #Lot shall
be exercised as they may among themselves determimne, but
in no event shall more than one vote be.cast for any one
Lot eor-tiving-uvwaiE. -




b. Class B. The Class B member shall be the
Declarant (as defined in the Declaration), who shall be
entitled to three votes for each iLot in which it holds
the interest required for membership as shown _by the
records of the Association. The Declarant shall c:ntlnue . - ;
to be a Class B member until the earlier of: (1) fhe time - -
the members other than the Declarant are entitled to . -
elect a majority to the Board of Directors -of the . -
Association pursuant to Section 617.307 of the Florida -
Statutes, as amended from time to time; or (2) such time, . T
as in the opinion of the Declarant, the non-De&larant T
members of the Association are able to maintain the
Common Area (as _defined in the Declaration), at which
time the Declarant's Class B membership shall cease and
be converted to Class A membership." : — L

C. Article V, Section 5.3 of the Artlcles of I“torporatlon
is hereby modified to read as follows: .

" Section 5.3 Suspension of Membership Rights. The . :
membership rights (including voting rights) of any Member - - -
may be suspended by action of the Board of Direcfors if T
the Member fails to pay any assessment or charge lawfully
imposed upon him or any property owned by him, “within
ninety (90) days of the date due. :

d. -Article VII, Section 7.1 of the,Artlcles of Incorporatlon
is hereby modified to read as follows: : —

" Section 7.1. Board of Directors. The AssoTiation

shall initially have two directors who shall constitute

the Board of Directors and the governing body - of the S
Association.’ The number of directors may be  either
increased or diminished from time to time as provided by

the Bylaws, but shall never be less than one (1) nor more R —
than three (3). The initial Board of Directors shall '
hold office uhtil the first annual meeting of members,

and at the first annual meeting and thereaftef, the . S
members shait may elect up_to three directors for=a term . ~
of one. year in the manner determined by the Bylaws. S
Notwithstanding the foregoing, however, so long &s the :
Declarant ewns-a--Tot--subject-to-the-Declaration;—is a : -
Class B member of the Association, the Declarant shall be o
entitled to appoint two of the three Directors “to the .
Board. Directors may be removed and wvacancies ©n the ST
Board of Directors filled in the manner provided "in the -
Bylaws. The names and addresses of those persons who

shall act as directors until the election or appointment o

of qualified successors, or removal as prov1ded 1n the -
Bylaws, are: —
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Robert W. Caldwell, III P.O. Box 1971 o T
Boca Grande, FL 33921 =

Raymond J. Kearney, Jr. P.O. Box 82025 . ' =
Tampa, FL 33682" o

e. A new Article X is hereby added to the Articles of
Incorporation as follows: L ’

u ARTICLE X
INDEMNIFICATION -

Section 10.1. Iindemmification. Every Director and

every Officer of the Association shall be indemnified by )
the Association against all expenses and liabilities,
including counsel fees, reasonably incurred by or ifiposed
upon him in connection with any proceeding or settilement
of any proceeding to which he may be a part or in which
he may become involved by reason of his being or:-having
been a Director or Officer of the Association, whether or -
hot he is a Director or Officer at the time such expenses
are incurred, except when the Director or. Officer is
adiudged quilty of gross negligence or willful misconduct
in the performance of his duties. In the evepnt such
proceeding is resolved by settlement, the indemnification
shall apply only when the Board of Directors _approves
such settlement and reimbursement as being in “the best
interest of the Association. The foregoing right of
indemnification shall be in addition to and not exclusive
of all other rights to which such Director or OfficCer may

be entitled."
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SECOND: The date of adoption of the Amendment was Apr

i

f

THIRD: The Amendment does mnot provide for an exchange,
reclassification, or cancellation of issued shares. This Amendment

was adopted to, among other things, amend the Articles to conform
to Florida law. Z

FOURTH: The Amendment was adopted by the sole member of the
Association, which sole member is also the sole Class B member of
the Association, and by all directors and offidérs of the
Association pursuant to a resolution duly adopted and approved, and
consented to by the only record owner of a mortgage upon Kell
Estates. oo -
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1 14, 1999.



IN WITNESS WHEREOF, for purposes of amending the- Artlcles of -

Incorporation, the under51gned. has executed these EArtlcles of

Amendment.

[Notarials

KELL ESTATES HOMEOWNERS ASSOCIATION,
INC., a Florida not- for—proflt
corporation —

Robert W. Caldwell I,
Director - - ;

Raggﬂnzgy. Kegind$, Jr.,
Dirgct A ’

KELL ESTATES DEVELOPMENT INC., a
Florida corporation, as. sole member

of the Assdciation -

Ray nd J/. Rearney¥y Jr.,
As ce Presydent

(Corporate Seal)

on Following Page] —
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STATE OF FLORIDA

COUNTY OF PINELLAS

The foregoing Articles of Amendment to the Amended and
Restated Articles of Incorporation of Harmony Homeowners
Association, Inc. (n/k/a Kell Estatﬁs Homeowners Association, Inc.)
was acknowledged before me this — day of April, 1999, by Robert
W. Caldwell, III and by Raymond J. Kearney, Jr., both of whom
constitute the sole Directors and Officers of Rell Estates
Homeowners Association, Inc., a Florida not-for—profitxorporation,
on behalf of the Association. Both are personally known to me.

&, Jo Claire Spear Jo £laire gﬁear g—e‘fy

* tMyQommiss_ion CC767103 Notary ublic, Stat “Florida

g Expires October 5, 2002 Serial Number (if any):“CC767103
My igsion Expires: 10/5/2002

(Notary Seal)

STATE OF FLORIDA
COUNTY OF PINELLAS

The foregoing Articles of Amendment to the Amended and
Restated Articles of .Incorporation of - Harmony %_;Homeowners
Association, Inc. (n/k/a Kell Estates Ho eowners Association, Inc.)
were acknowledged before me this 1& . day of April, 1999, by
Raymond J. Kearney, Jr., as Vice President of "KELL ESTATES
DEVELOPMENT, INC., a Florida corporation, on behalf of the
corporation, the =sole member of Kell Estates ~Homeowners

Association, Inc. He is personally known to me. -

e Ctrwe T

i

S50, JoClelreSPffaf CE767103 Jo Llaire Spear ( ),
* f""ycmm’"s A Notary/Public, S of Florida
e’ Expires October 5, 200 Serial/ Number (if any): CC767103

My \Ceommission Expires: 10/5/2002

(Notary Seal)
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CONSENT OF MORTGAGEE

The undersigned Mortgagee is the owner and holder of a
mortgage on the Lots, given by the Declarant dated September 30,
1998 and recorded in Official Record Book 9383, at Page 1408 of the
Public Records of Hillsborough County, Florida, and the said
Mortgagee does hereby consent to the above Articles of Amendment to
the Amended and Restated Articles of- Incorporation”_of Harmony
Homeowners Association, Inc. (n/k/a Kall Estates . Homeowners
Agsociaticn, Inc.).

REGIONS BANK

ays it g

Dale R. Digndy,  _
as Preésjident = - =

(Corporate Seal)

STATE OF FLORIDA )
COUNTY OF HILLSBOROUGH )

The foregoing Copsent of Mortgagee was acknowledgéd before me

this 2/ day of Z§;4Lﬂ ;, 1999 by Dale R. “Dignum, as

President of REGIONS BANK, a Florida banking corporatidn on behalf

of the corporation. He is personally known to me or has produced
as identification. -

Pyint Né&me: U
otary Public, State of Florida
Serial Number (if any):

My Commission Expires:

(Notary Seal) _

,«% Janet L Bradiey )
* *My Commission CC710063

rsesd® Expires February 22, 2002



