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CERTIFICATE UF AMENDNENT

THE UMDERSIGMED bemg tie Fresidenl and Seerviary far BISCAYNE ESTATES HOMEQWNERS'
ASSOCIATION. [NC.. a Clorda ron-psofit carparainn, (fanmesty knawn e BISCAYNE SUBDIYVISION
HOMEDWNERS ASSOCIATION, INC.), dags hercby cartlfy that the nilzched Amanded and Reoisted Declnation
ol Covenants. Conurliors and Resitictions for Biscawne Estwes Homcowners' Assacigtion. Ine. Amendsd mad
Restuled Articles ol lacorparation of Biscavee Estales [lomeormens' Assosiation. Ine., nnd; Amended ond Neslated
Byfawy of Biscayne Fmpies |loncawnsrs' Astocistion, lie,, wees duly approved. adupred ead cnacied by the
affimetive vole of ta proper percentage oF Swires ut a migeting calied ol that purpote mt whicl B quarim wny
present held originally on Marzh 14, 26177 later adjoumed and reconvensd on April 18, 207, wiich wns plsa lacse
ndjouraed and recoavined on May 30, 2017, The Ouiginel Declaratn wes recorded at DiTicin! Records Ooox 2365,

Paga 1261, or seq. of the Public Records of Lee Connty, Florkla, The Aniches of tacorpasatien werd recorded af

Officinl Rocords ook 3807, Page 1467, @ seq. of the Prblic fLecords of Lee County. Flarida it Riylaws for Uve

Asociation, were meonded ot Insrrument Boumnber 063924, of the Fublic Records af Lea County, Florida.

Dried this _,l. dny of _gﬁ-\f‘\ﬁ. L2017,

WITNESSES:

/V BISCAYNE ESTATES HOMEOWNERS®
ASSOCIATION, INC. (formctly known x5
BISCAYNE SUBDIVISION HOMEOWNIRS
ASSOCIATION. INC.)
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WITNESSES:
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION.
FOR PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION.

AMENDED AND RESTATED
ARTICLES OF INCORPORATION

Pursuant 10 Section 617.]J007. Flonida Statutes, these Articles of Incorporation of Biscayne
Subdivision Homeowners” Association. Inc. which is hereby renamed Biscayne Estates
Homeowners' Association Inc., a Florida corporation not for profit, which was ariginally
incorporated as Biscayne Subdivision Homeowners' Association, Inc.. January §. 1993, are
hereby amended and restated in their entirety. All amendments included herein have been
adopted pursuant 10 Section €17.1002. Fiorida Statutcs, and there is neo discrepancy between
the corporation’s Articles of Incorporation as heretofore amended and the provisions of thesc
Amended and Restzted Articles other than tie inclusion of amendments, adopted pursuant to
Section 617.1002, Florida Statutes. and the omission of matters of historical interest. The
Amended and Restated Articles of Incorporaticn of Biscayne Estates 1lomeawners’
Associaton. Inc.. shall henceforth be as follows:
ARTICLE [

NAME: The name of the corporation is hereby changed from Biscavne Subdivision
Homeowners' Association, tnc., to Biscavne Estatcs Homeowners' Association, Inc.
sometimes hereinafter referred to as the "Association™.

ARTICLE 11

PRINCTPAL OFFICE: The principal office of the corporation shaill be at 10231 Metro
Parkway #204, Fort Myers, FL 33966, uniess otherwise changed by the Beard of Directors.

ARTICLE (1T

PURPOSE AND POWERS: ‘I'his Association will not permit pecuniary gain or profit nor
distnbution of its incomc to its members. officers or Directors. It is a norprofit corporation
formed for the purposc of cstablishing a corparate residentinl community hemcownces
assaciation which, subject to a Declaration of Covenants, Comditions. and Resiricticns for
Biscayne Subdivision Homeowners” Association, Inc. (subsequently renmamed Biscayne
Estates Homeowners™ Association, Inc.) originaliv recerded in the Public Records of Lee
County, Florida, &t O.R. Book 2365, at Page 1861, e seq., and as amended. has the powers
described hercin. The Association shall have ail of the common law and statutory powers
oi 2 Florida corporation not for profit consisiznt with these Articles, the Byviaws of the
corporation. and with seid Declaration and shall have all of the powers and authority reasonably
necessury or appropriate for the aperation and regulgtion of a residential community. subject o
said recorded Declaration. as it may from time lo time be amended., including but not limited io

ARTICLES OF INCORPORATION EXIHIBIT A
PAGE 1
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the power:

(A) o fix, levy, collect and entorce payment by any lawful meens all charges,
assessments, or liens pursuant to the terms of the Declaration; to pay all axpensces in
cenneetion therewith and all office and othar expenses incident to the conduct of the
business of the corporatior. including all Jicense fees, taxes or governmental charges
levied or imposcd against the property or the corporstion;

(B) 1o make, amend and enforce reasonable rules and regulations governing the use of
the Common Areas and the operation of the Association;

{C} 10 sue and be sued. and to er.force the provisions of the Declamation, the Articizs,
the Bvlaws and the rcasonable rules of the Association;

(D} to contract for the management end mainienance of the Common Arcas and 0
delegatc any powers and dutes of the Association ia comnection therewith except such as
are specifically required by the Deciaration 1o be exercised by the Board of Directors or
the  membership of the Association;

(E}  to employ accountants, attorneys, architecis, and other prefessional personnel to
perform the services required for proper operation of the propertics;

(F}  to dedicate. sell or transfer all or any part of the Common Arcss to any public
ageney. authonty, or utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication, sale or transfer shall be effective uniess
first approved by two-thirds {2/3rds) of the voting interests, present and voting. in person
or by proxy ai a duly called meeting of the membership.

(G}  to borrow money. mortgage, pledge, deed in trust, or hypothecate any or all of its
real or personal property as security for money borrewed or debts incurred if fiest
approved by Board;

{H)  to maintain, repair. replace and provide insurance for the Common Areas:

(§] to acquire. (by gift, purchase or otherwise). own. hold, improve, build upon,
operate. maintain. convey. sell. leasc, ransfer, ar otherwise dispose of real or personal
property in connection with the afTairs of the corporation;

(3 to grant, modify or move casements.

(K) to exercise any and all powers. rights and privileges which a corporation

crganized under Chapters 617 and 720 of Florida Statutes may now or heceafier have or
exercise; subjeet always to the Declaration as amsaded from time to time.

ARTICLES OF INCORPORATION EXHIBIT A
PAGE 2
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All funds and the titic to all property scquired by the Association shall be held for the benefit of
the members in eccordance with the provisions of the Declaration, these Anicles of
Incorparation and the Bylaws,

ARTICLE [V
MEMBERSHIP AND VOTING RIGHTS: Membership and Voting Rights shall be as set forth
ir. the Bylaws of the Association.
RTICLE V

TERM: DISSOLUTION: The 1erm of the Association shall be perpetual. The Association may
be dissohved with the consent given in writing and signed by not less than two-thirds (2/3rds) of
tota] voting interests of the Association. Upon dissolution of the Association, other than incident
to a merger or consolidation, iis assets, both real and personal, shall be dedicated to an
appropriate public agency to be used for purposes similar to those for which this Association was
formed. In the event there is a refusal to arcept such dedication. then such assets shall be
granted. conveyed amend assigned to any non-profit corporation. assoctetion, trust or other
organization which is devoted to purposes stinilar to thoss of this Association.

ARTICLE VI

BYLAWS: The Bylaws of the Association may bz altered, amended or rescinded in the manner
provided therein.

RTICLE Vi
AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following

manner:

(A}  Proposal. Amendments 1o these Articles shall be proposed by a majority of the
Board or upon petition of one-fourth (1/4th) of the voting interests, and shall be
suhmitted to a vote  of the members not later than the next annual meeting.

(B)  Vote Required: Fxcept as otherwise reguized by Fleride law or as provided
elsewhere in these Anticles, these Anticles of Incorporation may be amended at anytime
by the affirmative vote of at least a majority (i.e. 33) of the total voting interests of the
Association ata duly called meeting of the inembers of the Assoclation.

(C)  Effective Date: An amendment shall bscome effective upon filing with the
Secretory of State and recording a certified copy in the Public Records of Lee County.
Florida with the same formalities as arc required in the Declaraticn for recording
amendmenis to the Declaration.

ARTICLES OF INCORPORATION EXHIBIT A
PAGE 3
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ARTICLE VIl

DIRECTORS ANC OFFICERS:

{A}  The affairs of the Associaticn will be gdministered by a Board of Direclors
consisting of the number of Directors determined by the Bvlaws, but rot less than three
(3) Directors, and in the absence of such determinaticn shall consist of three (3)
Direciors. Drirectors must be members of the Association.

) Directors of the Association shall be elected by the members in the manner
determined by the Bylaws. Directors may be removed end vacancies on the Board of
Dircctars shall be filled in the manner provided by the Bylaws,

(C)  The business of the Association shall be conducted by 1he officers designated in
the Bylaws. The officers shall be elected by the Board of Directors at its first meeting
following the annual tneeting of the members of the Association and shall serve at the

pleasure of the Board.
TICLE X

INDEMNIFICATION.

{A) Indemnity. The Associatiorn shall indemwify any officer, Director. or
committez member who was or is a party or is threatened to be made a party 10 any
threztened. pending. or contemplated action. suit or proceeding, whether civil, criminal,
administrative, or investigative, by reason of the fact that he is or was a Direclor.
officer, or committee member of the Association, against expenses (including attomey’s
fees and appellaic attomey’s foes), judgments, fines, and amounts paid in settlement
actually and rcasongbly incurred by him in connection with such action, suit. or
proceeding, untess (i) a courl of competent junisdicticn finally deteomines, after all
appeals have Leen exhausted or not pursued by the proposed indemnites. that he Jid
not act in good faith or in a manner he reasonably believed to be in or nat opposed to
the best intcrest of the Associarion. and. with respect to any criminal action or
proceeding, thet he had rensonable cause to believe his conduct was untawful, and (ii)
such count also determines specifically that indenmification should be denied. The
termination of any action. suit. or proceeding by judgment. order, settlement, conviction,
or upan a plez of nolo contendere ot its equivalent shall not, of itself, create a presumption
that the perscn did not act in good faith and in a menner which he reasonably believed
to be in or not opposed (o the best interest of the Association, and with respect to any
criminal action or proceeding, had reasonable causc 1o belicve that his conduct was
unlawful. It is the intert of the membership of the Association. by the adoption of this
provision. to provide the most comprehensive indemnification possible 10 their
officers, Dircctors, and committeg members as pernitted by Florida law.

(B) Defense. To the extent that a Diccetor, officer, or commitice member of the
Association has been successful on the merits or othenwise in defense of any action. suit, or
ARTICLES OF INCORPORATION EXHIBIT A
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proceeding referred to in Section (A) above, or in defense of any ¢laim, issue. or matter
thertin, he shall be indemnified against =xpenses {including attomey's fezs and appeliae
stHomey’s fees) actually and reasonably incurred by him in connection therewith,

(C)  Advanees. Expenscs incurred in defending a civil or crimimal action, suit. or
proceeding shall be paid by the Association in advance of the final disposition of such
action, suit, or proceeding upon receipt of an undertaking by or on behalf of the affected
Director. officer. or commitiee member to repay such amount if it shall ullimately be
determined that he is not entitled 10 be indemnified by the Association as authorized by this
Artiele [X.

(DY  Miscellancous. The indemnificatior provided by this Article IX shali not be
deemed exclusive of anv other nghts to which those seeking indemnification may be entitled
under any Bylaw., sgreemernt, vote of members, or otherwise, and shall continue as o a
person wha has ceased to be g Director, officer, or commities member and shall inure to the
benefit of the heirs and personal represeniatives of such persor.

(E) Insuranee. The Associatior shall have the power to purchase and maintain
insurance on behalf of any person who is or weas a Dircetor, officer. committee mamber,
etnployee. or agent of the Association. or a Director. officer. employee. ar agent of another
corporation. parmership. joint venture, trust, or other enterpnise. against any liability asserted
epainst him and incurred by him in any such capacity, or arising out of his status as such,
whether or not the Association would have the power o ind=mnify hi:n against such liability
under the provisions of this Article.

D) Amendmert.  Anwvihing to the contrary hercin  notwithstanding, the
provisions of this Article TX may not be amended without the approval in writing of alf
persons whose interest would be adversely affected by such amendment.

ARTICLES OF INCORPORATION EXHIBIT A
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The date of each amendment(s) adoption; May 30,2017 . if other than the
date this document was sigried.

Effective date jf applicablc:

(o more than 90 days afier armendment fiie daiap

Note: 1f the date inserted in this block does nol moct the applicable statutery filing requirements, this date wili nol be listed as the
document’s effective dste on the Department of Siaie's reconds,

Adoptlon of Amendment(s) (CHECIK ONE)

W The wmcndmeni(s) was/wers adupizsd by the members and the number of votes cast for the amendment(c)
was/were sufficient for spprovat,

[0 There are no members or members entitled 10 vole on the smendmens(s). The amendment(s} was/were
adopted by the board af direstors.

June 19,2007
Dated

Signeiure %

{By the chairman or vice chairmen of the board, pru‘idmt or other officer-if direclors
have not been selected, by an incorporator — 1[ in the hands aof' a recciver, trusteg, or
other court appointed fiduciary by that fiduciary)

Lauren Vadney

(Typed or printed name of person signing}

Aromey-in-Fact

(Title of person signing)
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