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AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF
WESTCHESTER AT GOLFVIEW CONDOMINEUM ASSOCIATION, INC.

Pursuant to the provisions of Section 617.1006, Florida Statutes, the undersigned Florida
not tor profit corporation adopts the tollowing articles of amendment to its articles of
incorporation.

FIRST: Amended and Rested Articles adopted:

See attached Exhibit “A” for tull 1ext.

SECOND: The date of adoption of the amended and restated Articles was March 3,
2021,

THIRD: Adoption of amended and restated Articles (Check one):

X__ The amended and restated Articles were adopted by the members and the number
of votes cast for the amendment was sulticient for approval.

There arc no members or members entitled to vole on the amendment. The
amendment(s) was (were) adopted by the Board of Directors.
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION. FOR
PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION

AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF
WESTCHESTER AT GOLFVIEW CONDOMINIUM ASSOCIATION, INC.

Pursuant to Section 6171007 Florida Statutes, the Anicles of Incorporation of Westchester at
Golfview Condominium Association. Inc.. a Florida corporation not for profit. which was originally
incorporated under the same name on October 9. 1992 are hereby amended and restated in their entirety.
All wmendments included herein have been adopied pursuant to Chapter 617 Florida Statutes. and there is
no discrepancy between the corporation’s Articles of Incorporation as heretolore amended and the
provisions of these Amended and Restated Articles other than the inclusion of amendments adopted
pursuant o Chapter 617 and the omission of matters of historical interesi. The Amended and Restated
Artickes of Incorporation shall henceforth be us follows:

ARTICLE [
NAME:  “The name of the corporation, herein called the "Association”. is Westchester at Golfview
Condominium Association. lnc.. and its address is as listed with the Florida Department of State Division of
Corporations.

ARTICLE T
PURPOSE AND POWERS: The purpose for which the Association is organized is to provide an entity

pursuant 1o the Florida Condominium Act for the operation of Westchester at Golfview Condominium. o
Condonunium located in Lee County. Florida.

The Association s organized and shall exist on a non-stock basis as a corporation not for profit under the
luws of the State of Florida, and no portion of any carnings of the Association shall be distributed or inure to
the private benefit of any member. Director or officer.  For the accomplishment of iis purposcs. the
Assactation shall have all of the common faw and statutory powers and duties of a corporation not for profit
under the Laws of the State of Florida and of u Condominium association under the Florida Condominium
Act exeept as expressly limited or madified by these Articles, the Byluws: and it shalt have all of the
powers and duties reasonably necessary o operaic the Condominium pursuant to the Condominium
documents as they may hereafier be amended. including but not limited tw the following:

(A) Tu make and collect assessments against members ot the Association o defray the costs.
expenses and losses of the Association, and 10 use the funds in the exercise of its powers
and duties,
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(D}

(£)

(G)

(H)

{n

(J)

(K)

To protect. maintain, repaw, replace and operate the Condonunium  property and
Association property.

To purchuse insurance for the protection of the Association and its members.

To repair and reconstruet improvements after casualtv, and to make further improvements
of the Condommnium property.

To mauke, amend and enforce reasonable rules and regulations governing the operation of
the Association and the use, maintenance, oceupaney, alteration, transfor and appewranee of
uniis. commoen elements und limited common elemenis, subject to any limits set forth in the
Bylaws.

To approve or disapprove the transfer. leusing and vecupancy ol units. as provided in the
Bylaws.

To enferce the provisions of the Condominium Act. these Articles. the Bylaws, the
Condominium Owners Agreement and any Rules and Regulations of the Association.

To contract for the management and maintenance of the Condominium and  the
Condominium property. and to delegate any powers and duties of the Association in
connection therewith except such as are specifically required by Taw or by the Bylaws io be
exercised by the Board of Directors or the membership of the Association,

To employ accountants, attorneys. architects. and other professional personnel to pertform
the services required for proper operation of the Condoninium. '

-t
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o burrow money us neeessary, CaTe o Td
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To grant, modify or move any easement in the manner provided in the Bylaws” > =
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All funds and the tite to all propenty acquired by the Association shall be held Tor the benefit of the
members in accordance with the provisions of the Condominium Owners Agreement, these Articles of
[ncorporation and the Bylaws,

ARTICLE 11

MEMBERSHIP:

(A)

(13)

The members of the Association shall be the record owners ot a fee simple interest in one
or more units 1n the Condominiun, as further provided in the Bylaws.

The share of a member in the funds and assets of the Association cannot be assigned or
transferred in any manner except as an appurenance to [ns unit.

ARTICLES OF INCORPORATION
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The owners of each unit. collectively, shatl be entitled to one vote in Association nutiers.
The maunner of exercising votng rights shall be as set forth in the Bylaws,

ARTICLE IV

TERM: Theterm of the Association shall be perpetual.

ARTICLE V

BYLAWS: The Bylaws of the Association may be altered. amended. or rescinded in the manner provided

therein.

ARTICLE VI

DIRECTORS AND QFFICERS:

(A)

(1)

(<)

The affuirs of the Association shall be administered by u Board of Dircciors consisting of
the number of Directors determined by the Bylaws, but in no event less than five (3)
Directors.

Directors of the Association shall be elected by the members in the manner determined by
the Bylaws. Directors may be removed and vacancies on the Board of Directors shall be
filled in the manner provided by the Bylaws.

The business of the Association shall be conducted by the officers designated in the
Bylaws. The officers shall be clected each vear by the Board of Directors at its first
meeting afier the annuat mecting of the members of the Association, and they shall serve at
the pleasure ol the Board.,

ARTICLE VII

AMENDMENTS: Amendments to these Articles shalt be proposed and adopted in the following manner:

(A}

(B)

(C)

Proposul. Amendments to these Articles may be proposed by a4 majority of the Board or by
a wrilten petition to the Board. signed by at least one-fourth {1/4th) of the voting interests
of the Association,

Procedure,  Upon any amendment o these Articles being propesed by said Board or unit
owners, such proposed amendment shall be submitted to a vote of the owners not later than
the next annual meeting fur which proper notice can be given.

Vote Required. Except as otherwise provided by Floridu law. a proposed amendment shall

be adopted 1t 1L ts approved hy at least two thirds (2/3rds) of the veting interests who are

ARTICLES OF INCORPORATION
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present and voring in person or by proxy at a dulv called meeting of the members at which
a quorum is present. The Board of Directors may amend these Articles w correct
serivener’s errors or omissions and amend and restate the Anticles in order to consohdate
mto one document amendments previously adopled by the members or the Board.
Amendments adopted by the Board shall oceur at a duly noirced Board meeting (with
adoption of the amendments set {orth on the agenda).

Effective Date. An amendment shall become effective upon filing with the Secretary of
State und recording o Certificaie of Amendment in the Public Records of Lee County,

Flovida, with the Tormalities required by the Condominium Act.

ARTICLE VIII

INDEMNIFICATION.

(A)

Indeminity. The Association shall indemnify anv efficer. Director. or committee member
who was or is a party or is threatened 0 be made a party 10 any ihreatened. pending, or
contemplited  action, swit or proceeding, whether civill criminal. administrative.  or
mvestigative. by reason of the Fact that he is or was a Director. officer. or committee member
of the Associution, against expenses (including attorney”™s fees and appellate atorney”'s fees),
Judgments, fines, and amounts paid in setdement actually and reasonably incurred by him in
conneciton with such action. suit. or proceading. unless (i) a court of competent jurisdiction
tinally determines, after all appeals have been exhausied or not pursued by the proposed
indemnitee. that he or she did not act in good faith ve in a manner he reasonably believed to
be in ur not opposed to the best interest of the Association, and, with respect t any criminal
action or proceeding. that he had reasonable cause to believe his conduct was unlawlul, wid
(11) such court ulso determunes specifically tha indemnificaton should be denied.  The
termination of any action, suil, or proceeding by judgment, order. settlement, conviction, or
upun a plea of noflo contendere or its equivalent shatl not. of itself. create a presumption that
the person did not act in good faith and in a manner which he reasonably believed 1o be inor
not oppused 1o the best iierest of the Association. and with respect to any criminal action or
proceeding. had reasonable cause 1o belicve that his conduct was unlawful. Itis the intent of
the membership of the Association, by the adoption of this provision. 1o provide the mosl
comprehensive indemnification possible w their officers, Directors. and committee members
as permitted by Florida fuw.

(B} Detense.  To the extent that a Director, officer. or commitice member ol the
Association has been successful on the merits or otherwise in defense of any action, suit, or
proceeding referred to i Section (A) above, or in detense of any claim. issue. or maiter
therein. he or she shall be indemnified against expenses (including attorney’s fees and
appellate attorney’s fees) actually and reasonably incurred by him in connection therewith.

() Advances.  Expenses mcurred i detending a civil or ¢riminal action, suit, or

procecding shall be paid by the Associaton in advance of the final disposition of such
action, suit. or proceeding upon receipt of wn underaking by or on behalf of the aifected
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Director. officer, or commitice member w0 repay such amount i it shall ultimately be
determined thut he 13 not entitled to be indemnified by the Association as authorized by this
Anicle VI

(> Miscellaneous.  The indemnitication provided by this Aricle VI shall not he
deemed exclusive of any other rights to which those seeking indemnification may be entitled
under any Byluw, agreement, vole of members, or otherwise. and shall continue as o o
person who has ceased 1o be a Director, officer, or committee member and shall inure to the
Brenefit of the heirs and personal representatives of such person,

() Insurance.  The Associasion shall have the power 10 purchase and mamtiin
msurance on behalf of any person whoe is or was a Dircector, officer, committes member,
employee. or agent of the Association. or a Dircetor, ofticer. employee. or agent of another
cotporation, partnership, joint venture. trust. or other enterprise. against any liability asscried
against him and incurred by him in any such capacity. or arising out of his status as such.
whether or not the Association would have the power 1o indeminify him against such lability
under the provisions of this Article.

" Amendment.  Anvthing to the contvary herein notwithstanding, the provisions of
this Anticle VI may not be amended without the approval in writing of all persens whose
interest would be adverselv affected by such amendment.
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