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ATTORNEYS AT LAW =

?

SUITE, 200
ol 11 HRUREN SOUND PARKWAY NW
JKKA Raton FLORIDA 13487

TELEPHONE [581) 9904 3300 DANIEL AL WEBER. ISQ.

DIRL T LINFLSRT) 2370823 ot 4
FACSIMIIL [ S517199.4.205% dw eberer sselaw finm, cum

October 21,2021
Via Federal Express

Florida Department of State

Division of Carporations — Amendments Scetion
P.O. Box 6327

Tallahassce. F1. 32314

Re: Merger of Ibis Property Owners Association, Inc. and Ibis Golf & Country Club.
Ine.

Surviving Corporation renamed The Club at Ibis Property Owners™ Association,
Inc.

To Whom It May Concern:

Lnclosed with this letter please find an original Articles of Merger (including Plan of Merger and
governing document amendments) and two copies.  The Articles of Merger are submitted for the
Department’s review and processing.  Please also find enclosed a check made pavable to ~Florida
Department of State™ in the amount of $87.50 reflecting filing fees plus fees associated with obtaining
Department centification of each of the enclosed copies.

Please note that. in connection with approving the merger. the Articles of Incorporation of [bis
Property Owners Association. Inc. have been amended in part to reflect a change of the corporation name
10 The Club at This Property Owners™ Association. Inc. Please have the Department update its records to
reflect the merger and name change.

Do not hesitate to contact me with any questions or concerns about this submission, We arc anxious
1o receive the Department’s certification of the Articles of Merger so that we may file them in the county
public: records,  To reach me without delay. please dial 561-237-6824 or send an email to
amorrisfissclawiirm.com.

Verv truly vours,

PDANII:L f\/ WERER

Enclosures
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ARTICLES OF MERGER M210CT 26 AM 8- 2
(Pursuant to Section 617.1105. Fla. Stat.) SECRETARY o+

~ Al Ul
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The undersigned corporation, IBIS PROPERTY OWNERS ASSOCIATION, INC., a

not-tor-profit corporation duly organized. validly existing. and in good standing under the

laws of the State of Florida. together with 1BIS GOLF & COUNTRY CLUB, INC.. a

not-for-profit corporation, duly organized, validly existing and in good standing under the

laws of the State of Florida (hereinafter collectively referred to as the “Constituent
Corporations™) have adopted a Plan of Merger.

o
LA

Pursuant to Section 6171103, Fla. Stat., attached hereto and made a part hereof is the Plan
of Merger with an Amendment 1o the Articles of Incorporation of the Surviving
Corporation appended as Exhibit “B™ thercto (the “Amendment™).

The Surviving Corporation under the Plan of Merger is IBIS PROPERTY OWNERS
ASSOCIATION, INC., a not-for-profit corporation, which, pursuant to the Amendiments
adopted in connection with the merger. shall change its name to THE CLUB AT IBIS
PROPERTY OWNERS” ASSOCIATION, INC.

The Plan of Merger and its incorporated amendments were adopted by the Board of
Dircctors of IBIS PROPERTY OWNERS ASSOCIATION, INC. at a meeting held on
February B35, 202 |, pursuant to Section 617.1103, Fla. Stat., and Chapter 720. Fla. Stat..
and were adopted by the Members of IBIS PROPERTY OWNERS ASSOCIATION,
INC. ata meeting held on March 24. 2021 by a sufficient number of votes cast for approval
pursuant to the governing documents of said corporation. The vote on the Plan of Merger
was as follows: 841 tor and 144 against,

The Plan of Merger was also adopted by the Board of Directors of IBIS GOLF &
COUNTRY CLUB, INC. at a meeting held on February 11, 2021, pursuant to Scetion
6171103, Fla. Stat, and was adopted by the Members of 1BIS GOLF & COUNTRY
CLUB, INC. at a meeting held on March 24, 2021, by a sufiicient number of votes cast
for approval pursuant to the governing documents of said corporation. The vote un the
Plan of Merger was as follows: 3.524 for and 391 against.

The Eftective Thie of the merger of the Constituent Corporations shall be October 31.
2021,

Signature page to tollow.

Anticles of Merger
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Dated this 22 day of @C/ﬂjﬂf” L2021,

IBLS PROPERTY 0\\’\‘1/RS.ASS()CIA\TI()\‘ INC.
(wk/a THE CLUB AVIBI& PROPERTY OWNERS’

ASSOCIATIONJN n and after the Effective Date)
Print m‘f \_ S"%_?s
Title: ﬁ{ [}af} {

Acknowledged and agreed this 2 2. day of Oc £ . 2021,

IBIS GOLF & COUNTRY CLUB, INC.

e
Print Name: Jgan —é‘u Ve 8(2 UnJFe s

¢

Title: P;‘Z ESt fFar 7

Articles of Merger
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PLAN OF MERGER

THIS PLAN OF MERGER dated October 31, 2021 ("Plan ol Mereer™). is made bebween
IBIS PROPERTY OWNERS ASSOCIATION, INC. (the "POA™) and I1BIS GOLF & COUNTRY
CLUB., INC. ( the "Club™). such corporations being hereinafier coliectively referred o as the

“Constituent Corporations™

WHEREAS. the POA is a corporation duly organized. validly existing and in good standing
under the laws of the State of Florida, having been incorporated on July 27. 1990, as a not-tor-profit
corporation pursuant 1o Chapter 617, Fla. Stat.. the members of which are entitled 10 vote on this Plan
of Merger: and

WHIERIZAS, the Club is a corporation duly organized. validly existing and in good standing
under the laws of the State of Florida, having been incorporated on March 8. 2010, as a not-for-profit
corporation pursuant to Chapter 617, Fla. Stat., the members of which are entitled to vote on this Plan
of Mcrger: and

WHEREAS. the Board of Directors of the POA and the Board of Directors ol the Club decm
it advisable and in the best interests of said corporations that the Club be merged with and into the
POA as authorized by Section 617.1101(1). Fla. Stat., pursuant to the terms hereinafier set {orth: and

WHERFAS. on f'ebruary 15, 2021, greater than a majority of the Board of Dircctors of the

POA adopted a Resolution approving this Plan of Merger including all of its component parts: and

WHEREAS, on February 1, 2021, greater than a majority of the Board of Directors of the
Club adopted a Resolution approving this Plan of Merger including all of its componeni parts: and

NOW THEREFORE. in consideration of the premises and the mutual covenants and
agreement herein contained. and for the purpose of setting forth the terms and conditions of this Plan
of Merger and the mode of carrying this merger into effect and such other details and provisions as are
deemed necessary or desirable, the parties hereto have agreed, subject to the requisite approvals of the
Members of cach corporation and other conditions as hereinafter set forth. as follows:

I. The above recitations are true and correct and incorporated herein as if fully set forth below.
2. The Effective Date of the merger of the Constituent Corporations shall be October 31.

2021, as provided in the Articles of Merger attached hereto as Exhibit “A™ and made a part
hercot (CArticles of Merger™).

On the Effective Date:

1ad

a. The Club shall be merged with and into the POA. The POA shall be and is hereby
designated as the “Surviving Corporation™. and. pursuant 1o amendments to its
Articles of Incorporation adopted as part of the merger. shall change its name 1w
“The Club at Ibis Property Owners” Association. Ing.”

Plan of Merger - Page |
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The Registered Agent of the Surviving Corporation shall be Associated Corporate
Services, L.LLC whose address is 6111 Broken Sound Parkway NW, Ste. 200, Boca
Raton. FLL 33487 unuil determined otherwise.

The Surviving Corporation shall continue to be a Florida not-for-profit corporation
pursuant to Section 617.0302(16). Fla. Stat.

The Surviving Corporation shall continue 1o be defined as o "Homeowners
Assgciation™ pursuant to Section 720.301(9) Fla. Stat.

The legal existence of the entity formerly known as the 1bis Golf & Country Club.
Inc. shall be extinguished.

The Articles of Incorporation of the Surviving Corporation shall be the Articles of
[ncorporation of the POA, as amended and restated in accordance with those
certain Sccond Amended and Restated Articles of [ncorporation attached hereto as
Exhibit *B™ and made a part hereof (“Second Amended and Restated Articles™,

The By-Laws of the Surviving Corporation shall be the By-laws of the POA. as
amended and restated in accordance with those certain Second Amended and
Restated By-Laws attached hereto as Exhibit “C™ and made a part hereot ("Second
Amended and Restated Bv-Laws™).

The Declaration of Covenants, Restrictions. and LEasements of the Surviving
Corporation shall be amended and restated in accordance with the Second
Amended and Restated Declaration of Covenams. Restrictions. and Easements.
attached hereto as Exhibit “D™ and made a part hereof” ("Sccond Amended and
Restated Declaration™).

At the Effective Date. all Equity Members of the Club who are also members of
the POA shall remamm members of the Surviving Corporation. with rights.
privileges and responsibilities consistent with the status as both Club Members and
Association Members as further described in the Second Amended and Restated
Articles, the Second Amended and Restated By-Laws. and the Second Amended
and Restated Declaration.  Also. at the Effective Date, all members of the POA
who are not members of the Club shall be Assaciation Members and Non-Club
Members and shall have all of the rights. privileges. and responsibilitics consistent
with these statuses as described in the Second Amended and Restated Articles, the
Second Amended and Restated By-Laws. and the Second Amended and Restated
Declaration.

Each Equity Member of the Club possesses a Membership in the Club as described
i the Club’s pre-merger By-Laws, approved March 2020, At the Effective Date.
each Lquity Membership in the Club shall be automaticaliv converted into a Club
Membership in the Surviving Corporation. Alse. at the Effective Date. Non-Equity
Memberships i the Club shall become equivalent easements as set forth in the
Second Amended and Restated By-Laws.

Plan of Merger - Page 2
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The Sarviving Corporation shall post-merger: (i) possess all of the nghts.
privileges. powers, and franchises. (1) be subject to the all the restrictions.
disabilities, and duties, (iii) own and control all propertv. real. personal. and mixed.
(1v) be responsible for any and all debts due on whatever account, and (v) retain
rights in any and all claims or actions, arising from. related to. assumed. assigned.
owned. or controlled by cach Constituent Corporation as provided in. Fla., Stat.
$617.1106.

All corporate acts, plans, policies. contracts. approvals and authorizations ol the
Club operated or approved by its Members. Board of Dircclors. and authorized
commitiees clected or appointed by said Board of Directors. Officers and agents.
that are valid and effective prior 1o the Effective Date. shall be 1aken. for all
purposes. as the acts, plans. policies. contracts. approvals. and authorizations ot'the
Surviving Corporation and shall be eficctive and binding thercon as the same were
with respect to the Club.

The assets, liabilities. reserves. and accounts of cach Constituent Corporation shall
be recorded on the books of the Surviving Corporation in conformity with the pre-
merger rights and obligations of the members of the Constituent Corporations.

i) The Club’s obligation to return funds 1o a Member of the Club who
sells his or her Lot or Unit to a new Member of the Club and have the
Club redeem his or her Membership in the Club shall become the
Surviving Corporation’s obligation. as set forth within the Second
Amended and Restated By-Laws being adopted as part of the merger.

1) Any reserve funds of the POA 1y existence on the Effective Date of the
merger shall not be used for the maintenance. operation, improvement,
or preservation of Club Facilities.  Club Facilities. as used in this
paragraph, shall have the same meaning as in the Second Amended and
Restated Declaration.

1) Any reserve funds of the Club in existence on the Effective Date of the
merger shall be used only for the maintenance. operation,
improvement, or preservation of Club Facihiues, Club Facilities. as
uscd in this paragraph, shalt have the same meaning as in the Second
Amended and Restated Declaration.

[mmediately prior o the Effective Date. the Board of Dircctors of the POA consists
of'seven Directors and the Board of Directors ot the Club consists of nine Directors.
At the Effective Date. the Surviving Corporation shall have up to sixteen (16)
Directors. being those specifically identitied in the Second Amended and Restated
By-Laws. Within ten (10) davs ot the Effective Date. the inittal post-Merger Board
shall hold an organizational Board mecting to clect Othicers.  However. the
President of the Club immediately prior to the Eftective Date shall serve as
President of the Surviving Corporation. the President of the POA immediately prior
to the Effective Date shall serve as Vice President of the Surviving Corporation.
and the Treasurer of the Club immediately prior to the Etfective Date serve as
Plan of Merger - Page 3
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Treasurer of the Surviving Corporation. cach during the intial post-Merger Board
only. After the Eftective Date. the Surviving Corporation’s Directors and Officers
shail be determined as sct forth in the Second Amended and Restated By-Laws.

0. Atthe Effective Date. the Rules and Regulations of the Constituent Corporations
shall automatically become the Surviving Corporation’s rules and regulations
which shall remain in full force and effect unul post-merger Rules and Regulations
are adopted. published. and recorded.

The effectiveness of this Plan of Merger shall be conditioned upon the occurrence of cach
and every of the following:

a. lor the POA. approval of {1) this Plan of Merger: (ii) the Articles of Merger: (i)
the Second Amended and Restated Articles: (iv) the Second Amended and Restated
By-Laws; (v) the Second Amended and Restated Declaration. and all aspects of the
merger by a majority or greater vote of the POA™s directors and by greater than
two-thirds (2/3rds} vote of the members of the POA voting in person, by proxv. or
by electronic means at a special members” meeting at which a quorum is obtained:;

and

b. For the Club, approval of this Plan of Merger and all aspects of the merger by
greater than a majority of the Club’s directors and by greater than a majority of the
votes which Club members are entitled to cast, in person ar by proxy, at a mecting
at which a quorum has been obtained.

Following approval as provided in paragraph 4 (a) and (b) above, the Articles of Merger
and the Second Amended and Restated Articles shall be filed with the Secretary of State.
State of Florida.

Following approval as provided inv paragraph 4 (a) and (b) above. the Plan of Merger.
Arucles of Merger, Second Amended and Restated Declaration. Second Amended and
Restated Arucles. and Second Amended and Restated By Laws shall he filed in the Public
Records of Palm Beach County. Florida.

The Board ot Directors of POA and the Board of Directors of Club mav not abandon the
merger after approval has been provided as per paragraphs 4 (a) and (b) above.

Lach Constituent Corporation has disclosed to the other Constituent Corporation its
financial statements, balance sheets. tax returns. and schedule of assets. all of the foregoing
for the preceding five (5) vears and prepared according o generally accepted aceounting
principles (GAAP). Lach Constituent Corporation has disclosed to the other Constituent
Corporation its membership roster. schedule of all contracts. and other obligations and
benefits to which it is a party.

The Plan of Merger and the legal relations between the parties hereto shall be governed by

and construed in accordance with the laws of the State of Florida. Venue for all
proceedings hercunder shall be in Palm Beach County. Florida.

Plan of Merger - Page 4



10. This Plan of Mcrger cannot be altered or amended except pursuant to an instrument in
writing signed on behalt of both Constituent Corporations and approved by the members
of the Constituent Corpuorations as provided in paragraphs 4 (a) and (b) above.

H I order to facilitate the tiling and recording of the documents described in this Plan of
Merger. any number of counterparts hercot may be exceuted. and cach such counterpart
shall be deemied to be an original instrument.

IN WITNESS WHEREOF. the partics hereto have set their hands and seals on the date and
vear first above written,

IBIS PROPERTY OWNERS -ASSOCIATION, INC.
(wkfa THE (,lU A IBIS PROPERTY OWNERS’

ASSOCIATION/ING #om and afier the Eifective Date)

By: /@/
d i
Vis

Print '\17}

Title:

CSSLEA T

IBIS GOLF & COUNTRY CLUB,ING
Bv: - é

i ',
Print Name; Tﬁ/}r\j - A oy D"Z unJ L s

Title: Q’Z £S5t OFENT
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EXHIBIT A

ARTICLES OF MERGER
{Pursuant 1o Section 617.1103, Fla. Stat.)

The undersigned corporation, IBIS PROPERTY OWNERS ASSOCIATION, INC., a
nat-for-profit corporation duly organized, validly existing, and in good stunding under lhc
laws of the State of Florida, together with 1BIS GOLF & COUNTRY CLUB, INC..
not-for-profit corporation. duly organized. validly existing and in good standing under lhc
laws of the Siate of Florida (hereinafter collectively referred to as the “Constituent
Corporations™) have adopted a Plan of Merger.

Pursuant to Scetion 617.1 105, Fla. Stat., attached hereto and made a part hereof'is the Plan
of Merger with an Amendment to the Articles of Incorporation of the Surviving
Corporation appended as Exhibit *B™ thereto (the “Amendment™).

The Surviving Corporation under the Plan of Merger is IBIS PROPERTY OWNERS
ASSOCIATION, INC., a not-for-profit corporation, which, pursuant 1o the Amendments
adopted in connection with the merger, shall change its name to THE CLUB AT IBIS
PROPERTY OWNERS® ASSOCIATION, INC.

The Plan of Merger and its incorporated amendments were adopied by the Board of
Dircetors of IBIS PROPERTY OWNERS ASSOCIATION, INC, at a meeting held on
February 15. 2021, pursuant to Section 617.1103, Fla. Stat., and Chapter 720, I'la. Stat,

and were adopted by the Members of IRIS PROPERTY OWNERS ASSOCIA[IOF\

INC. ata meeting held on March 24. 2021, by a sufficient number of votes cast for approv al
pursuant to the governing documents of said corporation. The vote on the Plan of Merger
was as follows: 841 for und 144 against.

The Plan of Merger was also adopted by the Board of Directors of IBIS GOLF &
COUNTRY CLUB, INC. at a meeting held on February 11, 2021, purstant to Scction
617.1105, Fla. Star., and was adopted by the Members of 1BIS GOLF & COUNTRY
CLUB, INC. at a meeting held on March 24, 2021, by a sufficient number of voies cust
for approval pursuant to the governing documents of said corporation.  The vote on the
Plan of Merger was as [ollows: 3,524 tor and 391 against.

The Effective Date of the merger of the Constituent Corporations shall be October 31
2021

Stgnature page to follow,

Articles of Merger
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Dated this lz/da_v of @C/"J"'(/ , 2021,

IBIS PROPERTY OWNERS ASSOCIATION, INC.
(Wk/a THE CLUB AT7IBIS PROPERTY OWNERS’
ASSOCIATION on and afier the Effective Date)

Bv:
Print l\m—z \T ETT_‘:—']
Title: 47{-; D T

Acknowledged and agreed this 22 2 day of Oe ﬁ L2021,

IBIS GOLF & COUNTRY CLUB, INC.
By: '%‘

Print Name: ’:EEAM - éu Y 8(2 Urs FL o~
7

Thatle: TD/’Z ESt DEVT
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EXHIBIT BT

SECOND AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF
THIE CLUB AT IBIS PROPERTY OWNERS™ ASSOCIATION. INC.



EXHIBIT "B”

SECOND AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF
THFE. CLUB AT IBIS PROPERTY OWNERS' ASSOCIATION, INC.

Pursuant to $§617.1101, ¢t seq.. of the Florida Not For Profit Corporation Act. Ibis Golf &
Country Club. Ine. (the "Club™). a Florida not for profit corporation, was merged with and into
Ibis Property Owners Association. Inc. (the “POA™). a Florida not for profit corporation.
pursuant to a Plan of Merger. dated October 31. 2021 (the “Plan of Merger™). As part of the Plan
of Merger. the requisite number of members and Board of Directors of each of the Club and the
POA approved the following Sccond Amended and Restated Articles of Incorporation of The
Club at Ibis Property Owners” Association. [nc.. amending and restating in its entirety the prior
Amended and Restated Articles of Incorporation of [bis Property Owners Association. [ne. and
changing the POA’s name to The Club at Ibis Property Owners’™ Association, Inc. For case of
reference. the merger ot the Club and POA shall be referred to throughout as the “Merger™.

All definitions set forth in the Second Amended and Restated Declaration of Covenants.
Restrictions. and Fascments for The Club at Ibis Property Owners’ Association. Inc. (the
“Declaration”™) are hereby adopted by reference as though set torth herein verbatim.  Also. the
Master Association is sometimes referred to herein as the “Corporation™

The Master Association was incorporated and formed as a Florida not-for-profit corporation and
homeowners™ association. The Master Association is gaverned by Chapters 720 and 617. Florida
Statutes, as amended from time to time,

ARTICLL
CORPORATIE NAMLE

The name of the Corporation shall be The Club at Ibis Property Owners™ Association.
inc.

The mailing address is: 8225 Ibis Boulevard. West Palm Beach, I 33412

ARTICLIL 11
DURATION

The duration of the Corporation shall be perpetual.

ARTICLES OF INCORPORATION - Page |



ARTICLE 111
DEFINITIONS

As provided above. the terms used in these Articles shall have the same definitions and
meanings as thosc set forth in the Declaration. unless herein provided to the contrary. or unless
the context otherwise reguires.

ARTICLE TV
COMMENCEMENT OF CORPORATE EXISTENCE

The corporate existence of the Master Association commenced at the time the orginal
Articles of Incorporation were filed by the Community’s developer in the Department of State of
the State of Florida.

ARTICLE V
PURPOSIES AN POWLRS

The Masier Association is not organized for pecuniary profit or financial gain. and no
part of the Master Association's assels or income shall inure to the benefit of any Director.
Officer. Association Member. or Club Member except as may be authorized by the Board of
Dircctors in accordance with the terms and provisions of the By-lLaws with respect to
compensation.

‘The purposes for which the Master Association is formed. and the powers which may be
exereised by the Board of Directors of the Master Association. are sct forth within Article TV,
Section 14 of the Byv-Laws, In addition, the Master Association shall have any other powers
which are necessary. proper. convenient. and/or incidental to carry out 1ts purposcs.

ARTICLE VI
BOARD OF DIRECTORS

A NUMBER. The business and atfairs of the Master Association shall be managed
and governed by a Board of Directors. The number of Directors constituting the Board of
Directors shall be set torth in the By-Laws,

B. DUTIES AND POWLERS. All of the duties and powers of the Master Association
existing under the Declaration, these Articles. and the Bylaws shall be exercised exclusively by
the Board of Dircctors. its agents. contraclors. or emplovees. subject only to approval by
Association Members and Club Members when such approval is specitically required.

C. ELECTION: REMOVAL. Directors of the Master Association shall be elected at
the Annual Meeting in the manner determined by and subject to the qualilications set forth in the

ARTICLES OF INCORPORATION - Page 2



By-Laws. Dircctors may be removed and vacancics on the Board of Directors shall be filled in
the manncr provided by the By-Laws.

ARTICLI: VII
TRANSACTION IN WHICH DIRECTORS OR
OFFICERS ARL INTERESTIED

No contract or transaction between the Master Association and one or more of its
Dircctors or Oflicers or between the Master Association and any other corporation. partnership.
association. or other organization in which one or more of its Officers or Directors are Officers
or Directors of this Master Association shall be invalid. void. or voidable solely for this reason or
solely beeause the Otficer or Director is present at meetings of the board or committee thercof
which authorized the contract or transaction., or solely because said Officer's or Director's voles
are counted for such purpose. No Director or Officer of the Master Association shall incur
liability by reason of the fact that said Director or Officer may be interested in any such contract
ot transaction. Interested Directors may be counted in determining the presence of a quorum at a
meeting of the Board of Directors or of a committee which authorized the contract or transaction.
In addition. anv Director conflicts of interest shall be governed pursuant 1o Scetions 720.3033(2)
and 617.0832. Fla. Stat.. cach as same may be amended from time to time.  Further,
compensation ol Directors shall be prohibited as provided by Section 720.303(12). Fla. Stat.. as
same may be amended from time to time.

ARTICLE VIII
OIFICLRS

The affairs of the Master Association shall be administered by the Otficers holding the
offices designated in the By-Laws. The Officers shall be elected by the Board of Directors of the
Master Association at its first meeting following the Annual Mecting and shall serve at the
pleasure of the Board of Directors. The By-Laws may provide for the removal of Officers. for
filling vacancies and for the duties of the Offwers.

ARTICLE X
MEMBERSHIP & VOTING

A. ASSOCIATION MEMBERSHIP. Fvery person or entity who is an Owner as
defined in the Declaration. shall be an Association Member. Any person or entity who holds an
interest in anv Lot or Unit merely as security for the performance of an obligation shall not be an
Association Member unless and until such holder of a security interest acquires title pursuant to
foreclosure or judicial proceeding or deed-in-licu of foreclosure.  Status as an Associalion
Member shall be appurtenant to and may not be separated from ownership of any Lot or Unit
which is subject to Annual Assessments. Fach Owner shalt become an Association Member
upon title to the Lot or Unit being conveved  to such Owner and upon the recording ot said

ARTICLES QF INCORPORATION - Page 3



conveyance among the Public Records of Palm Beach County. Ilorida. or upon a transfer of title
bv operation of law.

B. CLUB MEMBLERSHIP. Subject only to exemptions and exceptions sct forth in
Article XI. Section 4 of the Declaration. all Owners who acquire title to a Lot or Unit after
November 1. 2007 shall antomatically become Club Members coinciding with acquiring utle.
Club Members shall have a license or have easement rights to use and enjoy the Club Faeilities
corresponding  with their categories of Club Membership. Club Members shall also be
responsible for paving Club Assessments corresponding  with  their  categories of Club
Membership. Non-Club Members are defined in Anicle [ Scction 35 of the Declaration. No
Owner who acquired title 1o his or her Lot or Unit afier November 1. 2007 may cleet to be a
Non-Club Mcmber.

C. VOTING. All votes shall he cast in accordance with Article 1l ol the Declaration.
in addition. whenever the approval. consent, or decision of the Association Members and/or Club
Members is required for any matter pursuant to the Declaration. the Articles . or the By-Laws .
such approval. consent. or decision shall be made by a majority of the votes of the Association
Members or Club Members cast . in person or by proxy. at a duly called meeting of the Master
Association al which a quorum has been attained. in accordance with the Articles of
Incorporation and the By-Laws . except for matters where a greater voling pereentage 15
specified pursuant to this Declaration. the Articles . or the By-Laws.

ARTICLE X
AMENDMENT

Amendnients w these Articles shail be proposed in the tollowing manner:

A. PROPOSAL. Notice of the subject matter for proposed amendment shall be
included in the notice of any meeting at which the proposed amendment is to be considered.

B. ADOPTION. The resolution for the adoption of a proposed amendment may be
proposed by cither a majority of the Board of Dircctors or by not less than a majority of the
Association Members.  The approvals must be by not less than a majority of the Association
Members present and voting. in person or by proxy. at a meeting at which a quorum thereaf has
been attained.  In the alternative, amendments may be approved by the written consent of the
Association Members in feu of a meeting pursuant to the procedures sct forth in Section
617.0701. FFla. Stat. and as further provided in the By-Laws,

C. LIMITATION. No amendment shall make any changes in the qualifications for
membership. nor in the voting rights or property rights of Association Members. nor any changes
in Articie V or Aricle XII of the Articles centiled “Purposes and  Powers”  and
"Indemnitication.” respectively. without the approval of the Association Members by the

ARTICLES OF INCORPORATION — Page 4



approval threshold specific in Section B above. No amendment shall be made that is in contlict
with the Declaration.

D. SCRIVENER'S ERROR AMENDMENTS. The Master Association, through a
vote of the Board of Directors alone, shall bave the authority 10 amend these Articles to correct
anv scrivener’s error as determined by the Board of Directors in its sole discretion.

k. RECORDING. A copy of cach amendment shall be filed with the Secretary of

State pursuant 1o the provisions ol applicable Florida law. and a copy certified by the Secretary
of State shall be recorded in the Public Records of Palm Beach County. Florida,

ARTICLL XI
BY-LAWS

The first By-Laws of the Master Association may be altered. amended. or rescinded in
the manner provided in the By-Laws and the Declaration.

ARTICLE XITi
INCORPORATOR

The name and address of the incorporator of the Master Association was:

Name Address

ELLWYD ECCLESTONE, JR. 1535 Palm Beach Lakes Blvd.
Suite 1100
West Palm Beach. Florida 33401

ARTICLL XHI
INDEMNIFICATION

Al INDEMNITY. The Master Association shall indemnily. hold harmless. and
agrees 10 defend anv person (hereinafier, referred 1o as “Indemnitee”) who was or (s a party or is
threatened to be made a party to any threatenced. pending, or contemplated action. suit. or
proceeding. whether civil. eriminal. administrative. or investigative, by reason of the fact that he
or she is or was a Director, employvee. Officer. committee member,  or agent of the Master
Association. against expenses (including attorneys' fees and appellate attorneys' fees). judgments.
fines. and amounts paid in scittement actually and reasonably incurred by him or her in
connection with such action. suit. or proceeding, unless (a) a court of cumpetent jurisdiction
determines. afier all available appeals have been exhausted or not pursued by the proposed
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Indemnitee. that he or she was grossly negligent or that he or she acted willtully or wantonly in
disregard of the interests of the Master Association. and. with respeet 10 any criminal action or
proceeding. that he or she had reasonable cause o belicve his conduct was unlawtul. and (b)
such court further specifically determings that indemnitication should be denied. The termination
of any action, suit. or proceeding by judgmenti. order. settlement. conviction. or upon plea of
nolo contendere or its equivalent shall not. of itself, create a presumption that the person was
prossly negligent or that he or she acted willfuily or wantonly in disregard of the interests of the
Master Association. and. with respeet to any eriminal action or proceeding. had reasonable cause
to believe that his or her conduct was unlawful.

B. AGREEMENT TO DEFEND. To the extent that a Director. Officer. committee
member. cmplovee. or agent of the Master Association 1s a party or 1s threatened to be made a
party to anv threatened. pending. or contemplated action. suit. or proceeding whether civil,
criminal. administrative. or investigative by reason of the fact that he or she i1s or was a Director.
Officer. committee member,  emplovee, or apent of the Master Association. the Master
Association hereby agrees to defend and provide counsel 10 such Indemnitee and shall advance
all attorneys” fees and costs at all pretnial. trial. and appellate levels. In the event retainers for
attorneys' fees and/or costs are necessary to be provided. the Muster Association shall advance
such retainers, as well as having full responsibility for pavment of attornevs' fees and costs that
may be billed or otherwise become due during the pendency of any action. suit. or proceeding or
in advance of same in the event such action. suit. or proceeding is threatened. The Master
Association as the indemnitor shall have the right of approval of any attornevs proposed to
represent said Indemnitee. its Directors. Officers. comnuitice members. emplovees or agents.
The agreement to defend provided for in this section shall be in addition and not in licu of such
other rights of reimbursement. indemnification. and hold harmless provisions existing under this
Article or any other provisions of the Articles and By-Laws, the Declaration, and as cisewhere
provided by law.,

C. EXPENSES.  To the extent that a Director, Officer, commitice member.
emplovee. or agent of the Master Association has been successful on the merits or otherwise in
defense of any action, suit. or proceeding referred to in Paragraph A above, or in detense of any
claim. issue. or matter therein. he or she shall be indemnified against expenses (including
attornevs” fees and appellate attornevs”™ tees) actually and reasonably incurred by him or her in
connection therewith. Any costs or expenses incurred by the Master Association in implementing
any of the provisions of this Article X1 shall be fully assessable as General Expenses.

. ADVANCIES. Expenses incurred in defending a civil or criminal action. suit. or
proceeding shall be paid by the Master Association in advance of the final disposition of such
action. suit. or proceeding. as provided hercinabove. by or on behall of the alfected Director,
Officer. commitice member . emplovee. or agent unless 1t shall ultimately be determined that he
or she is not entitled 1o be indemniticd by the Master Association as authorized in this Arucle
X1 in which event. the Indemmnitee shall reimburse the Master Association for all attorneys'
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fees and costs advanced by it on behalf of the Indemnitee.

L. MISCELLANEQUS. The indemnification provided by this Article shall not be
deemed exclusive of anv other rights to which those seeking indemnification may be cntitled
under any bylaw. agreement. vote of Association Members. Florida taw, or otherwise. and shall
continue as to a person who has ceased 1o be a Director. Officer. committee member . employee.
or agent and shall inure 1o the benefit of the hetrs and personal representatives of such person.

I. INSURANCE. The Master Association shall have the power 1o purchase and
maintain insurance on behall of any person who is or was a Director. Officer. commitice member
-emplovee. or agent of the Master Association. or is or was serving. at the request ot the Master
Association. as a Director . Officer . commitice member. emplovee. or agent of another
corporation, partnership. joint venture. trust or other enterprise, against any liability asserted
against him or her and incurred by him or her in any such capacity. or arising out of his or her
status as such. whether or not the Master Association would have the power to indemnify him or
her against such liability under the provisions of this Article.

G. AMENDMENT. Anything 10 the contrary herein notwithstanding. the provisions
of this Article XII may not be amended without the prior written consent of all persons whose
interest would be adversely aftected by such amendment.

ARTICLE XIV
SELF DEALING: VALIDITY OF AGREEMENT; AND WAIVER OF CLAIMS

AL SELEF DEALING. No contract. agreement. or undertaking of any sort between or
among the Master Association. PDirectors. Otficers, Association Members or Club Members shali
be invalidated or affecied by reason that anv of them hold the same or similar positions with
another condominium. homeowners’. or property owners” association within the Community .

B. VALIDITY OF AGRELEMENT. No contract. agreement. or undertaking ol anv
sort between the Master Association and any entity or individual shall be invahidated or affected
by reason that the Master Association. its Dircctors. Officers. agents. or emplovees hold a
financial interest in or with the individual or entity.

C. WAIVER OFF CLAIMS. By acquisition of a Lot or Unit. or any interest therein,
within the Community. each and every individual or entity. of whatsoever kind or nature. thereby
waives any claim for damages or other relief grounded in 1ort. contract. or equity arising out of
the negouation. execution. performance. and  enforcement of  contracts. agreements. or
uncertakings described above. that may acerue through the time of purchase against the Master
Association. 1ts Directors. Officers. Association Members or Club Members. agents, or
employees.
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ARTICLE XV
DISSOLUTION

The Master Association may be dissolved by a unanimous vote of Voting Representatives
at any regular or special meeting: provided. however. that the proposed action is specifically set
forth in the notice of any such meeting.  In the event of the dissolution of this Master
Association or any successor entity hereto. all Master Association property and maintenance
obligations attributable to the Master Association shall be transferred to either a successor entity
or an appropriate  governmental body  for the purposes of continuing the maintenance
responsibilities originally performed by the Master Association or its successors in accordance
with the terms and provisions ol the Declaration,

ARTICLE XV]
REGISTERED OFFICE AND AGLENT

The street address of the registered office of the Master Association is:
Associated Corporate Services. LLC
6111 Broken Sound Parkway NW. Swte 200
Boca Raton. Florida 33487

IN WITNESS WHERLEOF. the undersigned has exccuted these Second Amended and
Restated Articles of Incorporation on this Z7J day of _Aetpbe 2024/

IBIS PROPERTY OWNERS ASSOCIATION INC.
N/K/A THE CLUB-AFABIS PROPERTY OWNERS'
ASSOCIAT 10\* /fvﬂ

By:

Print \‘amcm'—ﬂ- . “R,_T ‘\_J
Title: %%’ o
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STATE OF FLLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was ackigrwledged before me by mgans olﬂ hysical presence
or O online notarization, this Aday of 2021, by . who is
o me well known and known to me to be the person described in and who excecuted the
foregoing Articles of [ncorporation. and he acknowledged to andsbffore me that he gxecuted said
instrument for the purposes therein expressed.

(Notary Scal)

Swfe of Florida

My commission expires: [f /7 !
Notary Public Slate of Flgnda
Karia M Bass M&L

My Commission GG 159432
Experes V2021
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE
SERVICE OF PROCESS WITHIN THIS STATE. NAMING AGENT UPON
WHOM PROCESS MAY BE SERVED.

In compliance with the laws of Florida, the following is submitted:

First. that desiring to organize under the laws of the State of Florida. the corporation
named in the foregoing Sccond Amended and Restated Articles of [ncorporation has named
Associated Corporate Services, LLC. 6111 Broken Sound Parkway NW, Suite 200. Boca Raton.
Florida 33487. County of Palm Beach. State of Florida, as its statutory registered agent.

Flaving been named statutory agent of said corporation at the place designated in this
certiticate. 1 hereby accept the same and agree o act in this capacity and agree to comply with
the provisions of Florida law relative to keeping the registered office open,

Dated this ZZ{day of ¢ Vfrhe— 202/

ASSOCIATED C RATE SERVICES, LLC

BY:

//[1..91)4{&\1*1‘;\1\*. ESQUIRE
45 authorized signatory for

Associated Corporate Services. LLC.
Registered Agent
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EXHIBIT "C™

SECOND AMENDED AND RESTATED BY-LAWS OF THE CLUB AT IBIS
PROPERTY OWNERS' ASSOCIATION, INC.

Pursuant to §617.1101. ¢t seq.. of the Florida Not For Profit Corporation Act, Tbis Golf” &
Country Club. Ine. {the "Club™), u Florida not for profit corporation, was merged with and into
(bis Property Owners Association. [ne. {the "POAT™). a Florida not tor profit corporation,
pursuant to a Plan of Merger. dated October 31, 2021 (the “Plan of Merger™). As part of the Plan
of Merger, the requisitc number of members and Board of Directors of each of the Club and the
POA approved the following Second Amended and Restated By-Laws of The Club at Ibis
Property Owners™ Association. Inc.. amending and restating in its entirety the prior Amended and
Restated By-Laws of Ibis Property Owners Association, Inc. and changing the POA"s name to
The Club at Ibis Property Owners™ Association. Inc. For ease ol reference. the merger of the
Club and POA shall be referred to throughous as the “Merger™.

This Sceond Amended and Restated By-Laws of The Club at 1bis Property Owners™ Association,
Inc., regardiess of when it is recorded 1in the Public Records of Palm Beach County, Florida, shall
not take effect prior to the elfective date of the Merger.

All definitions sct forth i the Second Amended and Restated Declaration ol Covenants.
Restrictions. and Easements for The Club at 1bis Property Owners™ Asseciation. Inc. are hereby
adopted by reference as though sct forth herein verbatim.

ARTICLE
GENERAL PROVISIONS

Section 1. Identity. These are the Second Amended and Restated By-Laws of THI:
CLUB AT IBIS PROPERTY OWNERS' ASSOCIATION. INC.. a Florida not-lor-profit
corporation. incorporated under chapter 617 of the Florida Statutes . the original Articles  of
which were filed i the Office of the Sceretary of State on the 27th day of July, 1990.  The
Master Association has been orgamized for the purpose of administering the operation and
managenment of the Community according 1o the Governing Documents.

Section 2. Byv-Laws Subject to Other Documents: Hicrarchy  of Governing
Documents. The provisions of these By-Laws are expressly subject to the terms. provisions. and
conditions contained in the Declaration and Articles. In fact, in the event ol any condlict between
and amongst the various Governing Docuoments. the provisions of the Declaration shall be
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paramount, followed by the provisions of the Articles. followed by the provisions of these 3v-
Laws. followed by the provisions of the Rules and Regulations.

Section 3. Applicability. All Owners. tenants. oceupants, Association Members, and
Club Members, as well as their family members. guests, agents. invitees. licensees. and
emplovees shall be subjeet 1o the Governing Documents as promulgated from time to tume.

Section 4. Oflice. The office of the Master Association shall be at 8225 lbis
Boutevard, West Palm 13cach. Florida 33412 or at any other place designated by the Master
Association.

Section 5. Seal. The seal of the Master Association shall bear the name of the Master
Association. the word "FLORIDA." the words "CORPORATION NOT-FOR-PROFIT." and the
yedr of incorporation.

Section 6. Applicable Law. The Master Association is a Florida homeowners’
association and shall be governed by Chapter 720. IFlorida Statutes, as amended from time
time.  Secuon 7, Table of Contents. Any person or office recording these By-Laws in the

Public Records of Palm Beach County, Florida for or on behalf of the Master Association shall
be authorized. without the Board's or Owners’ approval. to make or amend an accurate Table of
Contents to be included in the recorded By-Laws.

ARTICLE 11
ASSOCIATION MEMBERSHIP, CLUB MEMBERSHIP. VOTING. QUORUM, PROXIIES

Scection 1. Association Membership Explained. Fach Owner of a Lot or Unit shull
automaiically be an Association Member, shall be responsible for paying his or her Lot or Unit's
share of Annual Assessments, and shall be afforded one (1) vote per Lot or Unit on all maters
affecting the Master Association’s administration: the maintenance, operation. improvement, or
preservation ol the Common Areas: the election of Directors; and any other matter requinng a
Communitv-wide vote except: (1) matters exclusively involving the maintenance, operation.
improvement or preservation of the Club Facilities, (i) matters exclusively involving Club
Assessments. or (iti) matters exclusively mvolving Club Memberships.

Scction 2, Club Membership Explained. Each Owner whao is entitled to use the Club
Facilitics corresponding with his or her category of Club Membership shall be a Club Member.
shall be responsible for paving his or her share of Club Asscssments based upon his or her

category of Club Membership. and shall be atTorded voting rights upon (i) matters exclusively
mvolving the maintenance. operation. improvement or preservation of the Club Facilities. (i)
matters exclusivelv involving Club Assessments, and (111) matters exclusively involving Club
Memberships. Additonally:
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A. Premicr Goll' Equity: Club Members are entitled to five (3) vows per Club
Membership, Signature Golf Equity Club Members are entitled 10 three (3) votes per Club
Membership, Tennis Equity Club Members are entitled to two (2) votes per Club Membership,
and Social Sports Equity Club Members are entitfed 10 one (1) vote per Club Membership.
exeept as othenwise expressly provided herein. Only persons having these Club Memberships
are entitled 10 vote upon (i) matters exclusively involving the maintenance. operation.
improvement or preservation of the Club Facilinies, (if) matters exclusively mvolving Club
Assessments. and (111) matters exclusively involving Club Memberships.

B. Notwithstanding  the foregoing, when any vote ot Club Members is taken
concerning a portion of the Club Facilities that anly certain Club Members pay for and are
entitled to use, then the Board of Directors may restrict voting to only those Club Members who
are required 1o pay for and who are entitled to use the portion of the Club Facilitics in question.

Section 3. Quorum,

AL Thirty percent (30%) of the Association Members shall constitute a quorum at any
Association Members™ meeting.

8. Fiftv percent (30%) of Equity Club Members who are cligible to vote at a Club
Members” meeting on any issue or question exclusive to the Club Facilities. Club Assessments,
and/or Club Memberships shall constitute a quorum. Non-Equity Club Members shall not be
counted for quorum purposes at any meeting of Club Members, whether or not Non-Equity Club
Members are present.

C. For quorumn purposes. presence may be established by attending in person. by
means of teleconterence or videoconference, by designating a proxy who attends, by voting
clectronically (provided that electronic voting has been authorized by the Board of Directors). or
by casting a writien ballot.  Once a quorum of Association Members or Club Members is
established. the meeting may continue despite the loss of a quorum so long as that at least fifty
(50) Assoctation Members or Club Members. as applicable, remain present,

Section 4. Member. Corporate or Multiple Ownership of a Lot.

A. Association Members shall have one (1) vole per Lot or Unit. as voles as
provided in Article H of the Declaration.

13. It a Residential Lot or Unit is owned by an entity. including, but not limited to. a
corporation, partnership. limited partnership, or trust, the person entitled to cast the vote for the
Residential Lot or Unit shall be designated by a certificate signed by all the record Owners ot the
Residential Lot or Unit. filed with the Secretary of the Master Association. Uipon acquiring title
10 a Residential Lot or Unit the record Owners shall prompuly file such certibcate with the
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Master Assoctation Sceretary. The person entitled to cast a vote in all Association Membership
matters (as distinguished from Club Membership matters) pursuant o such certificate shall be
designated as the "Voting Representative”. Such person need not be an Owner. nor one of the
Joint QOwners. Such certificate shall be valid until revoked or until superseded by a subsequent
certificate or until a change oceurs in the ownership of the Residential Lot or Unit concerned. A
certificate designating the person entitled to cast the vote for the Residential Lot or Unit may be
revoked by a record Owner. 1 a certificate designating the person entitled o cast the vote for a
Residenual Lot or Unit for which the certiticate is required is not on file. or has been revoked.
the vote attributable o such Residential Lot or Unit shall not be considered for anv purpose. and
the total number of authorized voters of the Master Association shall be reduced accordingly
until such certificate is filed. When more than one natural person holds the ownership interest in
a Lotor Unit . all such persons shall be Association Members. and the votes for such Lot or Unit
shall be exercised by a “Voting Representative™ as such  Association Members among
themselves determine; provided. however. that in no event shall more than one (1) vote be cast
with respect o each Lot or Unit in all Association Membership matters (as distinguished from
Club Membership matters). 11 a Residential Lot or Unit is owned jointly and in the event the
Joint owners do not concur in the decision upon any subject requiring thetr vote and have not
designated a Vouing Representative, their vote shall not be considered, as provided above.

Section 3. Voling: Proxies. Votes may be cast by Association Members and Club
Members in person or by proxy. All proxies shall be in writing, signed by the Association
Member or Club Member entitled to vote, shall be filed with the Scerctary of the Master
Association prior to. or at, the meeting at which they are to be used. and shall only be effective
for the specific meeting for which originally given and any lawfully adjourned meetings thereof,
In no event shall any proxy be valid for & period longer than ninety (90) davs afier the date of the
first meeting for which it was given. Every proxy shall be revocable at anv time at the pleasure
of the person executing it Holders of proxies need not be Owners, The Board of Directors. may.
in its discretion. prescribe a form for written proxics.

Section 6. Majority Vote, The acts approved by a majority of the votes cast by
Association Members or Club Members, as applicable, shall be binding for all purposes, except
where otherwise provided by law, the Declaration, the Articles, and these By-Laws. As used in
these By-Laws . the Articles, or the Declaration. the term “majority of the Members™ shall mean
a majority of the votes of Assoctation Members or Club Members. as applicable. cast in person
or by proxy at a duly called meeting.  Similarly. i some greater pereentage of Association
Members or Club Members is required herein or in the Declaration or the Articles. it shall mean
such greater percentage.

ARTICLE 1T
ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP: PROVISO

Section 1. Annual Mecting, Following the Merger’s effective date. October 31, 2021
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the Annual Meeting ol the Master Association shall be held in March ot cach year on a date and
al a time set by the Board of Directors. The purpose of the meeting shall be. without limutation.
o eleet Directors and to transact any other bustness authorized to be transacted by the
Association Members. or as stated in the notice of the mecting sent 1o Association Members 1n
advance thereot

Scction 2. Special Mectings. Special - Meetings shall be held wt such places as
provided herein for annual mectings. and may be called by the President or by a majority ol the
Bouard of Directors of the Master Association. and must be called by the President or Secretary
upon receipt of a written request front a majority of the Association Members . The business
conducted at a Special Meeting shall be limited to that stated in the notice of the meeting.

Seetion 3. Notice of Meeting: Waiver of Notice. Notice of all Association Members'
meetings and Club Members™ meetings, regular or special. shall be given by the President, Vice
President. or Secretary of the Master Association, or in the absence ot such Officers, by any
other Officer of the Master Association to cach Voting Representative or Club Member. as
applicable, at hisfher address as the sume 15 on {ile with the Master Association from tmce to
time. unless such notice is waived in writing. Such notice will be writien and will state the time,
place and object tor which the meeting is called. Such notice shall be given or mailed not less
than tourteen (14) davs prior to the date set for such mecting. it hand delivered, confirmation of
delivery shall be signed by the person delivering such notice. Unless a Voting Representative
waives in writing the right 1o receive notice of the annual mecung by mail or clectronic
communication. the notice of the annual meeting shall be sent by mail or clectronic
communication to cach Voting Representative at his/her post otfice address or email address as it
appears on the records of the Master Association . Notice of a special mecting. if mailed, shall be
deemed 10 be properly given when deposited in the United States mail. liest class. postage
prepaid. and addressed to the Vouing Representative or Club Members, as applicable at his or
her post office address as it appears on the records of the Master Association. Proof” of such
mailing shall be given by the affidavit of the person giving the notice.

Scction 4. Adjourned Mevctings. 1 any  Association Members' meeting or Club
Members” miceting cannot be convened because a quorum is not present. the Association
Members or Club Members, as applicable, who are present. may adjourn the meeting {from time
o time until a quorum is present.  Except as required above. proxies given lor the adjourned
meeting shall be valid for the newly scheduled meeting undess revoked for reasons other than the
new date of the meeting.

Section 3. President. The President or. in his or her absence, a Vice President shall
preside at meetings. In the absence of both such Officers. the Board of Directors shall select a
chairperson. Additonally. upon request by the Board of Directors. the Association’s attorney
may preside over any meeting at which he or she is in attendance.
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Section 6. Order of Business. The order of business at Annual Meetings and, as far
as practical. at any other Association Members™ meetings or Club Members™ mecetings. shall be
set forth on a written meeting agenda authored by or approved by the Master Association’s
President.

Sccetion 7. Minutes of Mecting. The minutes of all mectings of Association Members
and Club Members shall be kept in a book available for inspection as required by the Flonda
Statutes.

Section 8. Action Without_a Meeting or Vote. Anvthing to the contrary herem
notwithstanding, to the extent lawful. any action required to be taken at any  meeting of
Association Members or Club Members. may be taken without a mecting, without prior notice
and without a vote if a consent in writing, setting forth the action so taken, shall be signed by the
Association Members or Club Members, as applicable, having not less than the minimum
number of votes that would be neeessary to authorize or take such action at a meeting of
Association Members or Club Members ot which a quorum of Association Members or Club
Members  (or authorized persons) entitled 10 vote thercon were present and  voted.
Notwithstanding the requirements for approval as identified herein, notice to every Association
Member or Club Member entitled to vote shall be required. notwithstanding their right to consent
in writing. The purpose of this notice requirement 1s to assure that evervone has been made
aware of the matter for which the vote is sought and cvery Association Member or Club
Member, as applicable, has the opportunity to participate if he or she so choose. Within thirty
(30) davs aiter obtaining such authorization bv written consent. notice must be given 10 the
Association Members and/or Club Members who have not consented in writing. The notice shall
fairly summarize the material teatures ot the authorized action.

Section 9. Waiver of Notice. Notwithstanding anvthing to the contrary contained in
the Articles. Declaration, or these By-Laws | notice of any regular or special mecting of the
Association Members or Club Members may be waived by any Voung Representative or Club
Member betore, during, or after any such mecting, which waiver shall be by mail in writing or
clectronic communication and shall be deemed to be that Voung Representative’s or Club
Member's receipt of notice of such mecting.

ARTICLETY
BOARD OF DIRECTORS

Section 1. Management ol Association. The atlairs of the Master Association shall
be soverned by the Board of Directors.

Section 2. Board of Directors.

Al The first Board of Dircctors following the Merger's effective date. Octaber 31,
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2021, shall be known as the “initial post-Merger Board™ and shall be comprised of: (i) all
Directors serving on the POA’s Board ol Directors immediately prior o the effective date of the
Merger (which may be as many as seven Directors) and (i) all Directors serving on the Club’s
Board of Directors immediately prior o the effective date ol the Merger {which may be as many
as nine Directors).

B. Within ten (10) davs of the clfective date of the Merger, on a date, ume. and
location selected by the Board of Dircctors. the mitial post-Merger Board shall hold an
organizational Board meeting to clect Officers. However, the President of the Club immediately
prior to the effective date of the Merger shall serve as President of the Master Association during
the initial post-Merger Board, the President of the POA immediately prior to the cffective date of
the Merger shall serve as a Vice President of the Master Association during the initial post-
Merger Board. and the Treasurer of the Club immediately prior to the effective date of the
Merger shall serve as Treasurer of the Master Association during the initial post-Merger Board.

C. The terms ol all of the Directors and Officers comprising the imitial post-Merger
Board shall expire upon the adjournment of the Master Association’s first annual meeting to take
place following the Merger's effective date provided that there is a quorum of Association
Members at such annual mecting. At the Master Association’s first annual meeting following
the Merger’s efiective date. the Association Members shall elect eleven (11) Directors and
establish staggered Director terms as follows:  the four (4) candidates receiving the highest
number of votes shall serve three-vear terms. the four (4) candidates receiving the next highest
number ot votes shall serve two-vear terms, and the three (3) candidates who are elected 1o the
board having received the fewest number of votes shall serve one-vear terms. At each annual
meeting therealter. Associaton Members shall elect the number of Directors equivalent to the
number ot Director terms expiring. and cach Director who is elected shall serve a three-year term
untess a shorter term is required to re-establish staggered terms. Tie votes that are material to
establishing staggered terms. as indicated. or that are material 10 determining which candidates
are elected to the Board of Directors shall be resolved by agreement of the candidates aftected by
the tic vote or. if no such agreement is reached, by coin tlip administered by a volunteer who 1s
neither an Officer. Dircetor, candidate for the Board of Directors, or emplovee of the Master
Association,

D. In the event that there are more candidates for the Board of Directors than
Director positions up tor clection. but no clection occurs becanse a quorum of Association
Members cannot be obtained to conduct business at an annual meeting, then those Directors
holding Director positions that were up for clection shall remain on the Board of Directors until
the next annual meeting at which a quorum s vbtained. [f. at any annual meeting. staggered
Director terms need 0 be re-established for any reason, the candidates who are clected to the
Board of Directors having reccived the most votes shall serve the longest available terms. and the
candidates who are elected 1w the Board of Dircctors having received the fewest votes shall serve
the shortest available terms.
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t. The Master Association™s Board of Directors shall be composed of between seven
(7) and cleven (11} Directors. except that the iniual post-Merger Board may have as many as
sixteen (10) Directors. The number of Directors comprising the Board of Directors may be
changed trom time to time by two-thirds (2/3rds) vote of all of the members of Board of
Directors. provided that such changes mav only take efiecet prospectively corresponding with
apcoming annual meetings and also provided that no Director shali lose his or her position on the
Board ol Directors solely as the result of a reduction in the number of Directors serving on the
Board of Directors. Additionallv, new Director positions created by an increase in the number of
Dircctors serving on the Board of Directors may only be filled by the Association Members at an
clection and may not be filled by appoiniment.

I-. Dircctors shall be Owners. the spouse of an Owner. a Club Member. or a Club
Membuership Second. [f a Residential Lot or Unit is owned by a trust, the only person who shall
be eligible to serve as a Director, shall be the grantor of the trust or a beneficiary of the trust who
occupies the Residential Lot. which occupancy shall be turther described in the Declaration. As
far as ownership by a corporation or other entity, the only person eligible to serve as a Director
shall be the Voting Representative tor the Lot or Unit. Only one person shall be qualified to
serve on the Board. on behaltf of a Residenual Lot or Unit. at any given time.

Section 3. Llecuon of Directors.  Election of Directors shall be conducted mn the
following manner:

Al Llection of Directors shall be held at the Annual Meeting of the Master
Assoctation except in the event of a vacancy, which shall be filled pursuant to Paragraphs IF and
G of this Section,

B. The Master Assoctation shall provide Association Members with a first notice of
the date of the annual meeting no less than ninety (90} days before the annual mecting is
scheduled 10 occur. This first notice shall state anv deadline that has been established by the
Leadership Development Commitiee for the submission of candidate nominations by persons
who wish o run to be elected to the Board of Directors. The Master Association shall provide
Association Members with a sccond notice of the annual mecting no less than thirty (30) davs
before the annual meeting is scheduled 1o ovcur advising of the date of the annual meeting and
the names of candidates who Thave been nominated to run for the Board of Directors and who
have been determined to be eligible to serve 1l elected. The second notice of the annual meeting
shall aiso enclose a proxy form to be used by those Association Members who wish to vote ut the
annual meeting by proxy.

C. Candidate nominations may not be taken from the floor at an annual meeting.

Voting at the Election of Directors shall be cither in person. by proxv, or by clectronic vote i
clectronic voting has been awthorized by the Board of Directors. The tvpe of proxy used 1o clect
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directors shall be determined by the Board of Directors.  An election of Directors is not required
at the annual meeting unless there are more candidates than Director positions up for election, If
an election is not required and is not held. then the names of the members serving on the Board
of Directors shall be announced at the carliest feasible time.

D. Owners. their spouses. Club Members, and Club Membership Seconds shall each
be eligible to become candidates for the Board of Directors.  Such persons may do so by
submitting 10 and completing the application and candidate qualifications processes established
from time to tme by the Leadership Development Committee. Candidates who are endorsed by
the Committee shall have their names appear on the clection ballot and/or proxy with an asterisk
denoting such endorsement.  Persons who do not obtain the written endorsement of the
Committee but whao have nonctheless submitied o and completed the application and candidate
qualifications processes shall atso appear on the election ballot and/or proxy but will not have
their names designated with the endorsement asterisk. The deadline for submission of candidate
nominations shatl be established from time to time by the Committee based upon its candidate
qualifications processes. Candidate nominations received afier this deadline shall be disregarded
and ignored.  Also. notwithstanding any of the toregoing, if a candidate is delinquent m the
pavment of anv monctary obligation owed 1o the Master Association at the time of the passage of
the deadline for candidate nominations. his or her name shall not appear on the election ballot
and/or proxy,

k. Additionally, any Director who has served on the Board of Directors continuously
for six (6) consecutive vears or longer during any period following the effective date of the
Merger shall be ineligible to be subsequentty elected or appointed to the Board of Directors until
he or she has first spent one (1} continuous vear not serving on the Board of Directors.

I, Dircctors elected to the Board mav be removed from office in accordance with
Section 720.303(10). Fla. Stat,, as same mav be amended {rom time to time. and any vacancies
thus created shall be filled in accordance with Florida law or Paragraph G of this Section.

G. If the position of anyv Director becomes vacant by reason of death. resignation.
retirement, disqualification. removal from oflice, failure 10 remain an Owner, the spouse of an
Owner. a Club Member. or a Club Membership Sccond, or otherwise, a majority of the
remaining Directors, though less than a quorum. may  choose a successor who shall serve as
Director for the balance of the unexpired term of the position he or she was appointed to fill.
The appointment may be made at any regular or special mecting of the Board.

H.  Anv Director may resign at any time by delivering a written notice ol such
resignation to the Board of Nircetors ol the Master Association. Unless otherwise specified
therein, such resignation shall take effect upon delivery to the Board of Directors, and - delivery
1o the Board of Directors shall be deiermined as follows:
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(1) 1M a Dircctor’s yesignation notice is presented during a Board of Directors’
meeting. the notice shall be deemed delivered at the time it is presented:

(i) 1 a Dircctor’s resignation notice is mailed or transmitted to a majority of the
other Directors then serving on the Board of Directors. the notice shall be deemed
delivered at the time it is first received by any of the other Directors; and

(i) 1f a Dircctor’s resignation notice is mailed or transmitted to less than a
majority of the other Directors then serving on the Board of Directors. the notice
shall be deemed delivered no sooner than 48 hours atier itis first received by any
of the other Dircctors.  During the 48-hour period. the resigning Director may
reconsider and withdraw the notice in writing, at his or her option, and remain a
Dircctor.

Section 4, Organizational Meeting. The organizational meeting of a newly clected
Board shall be held within ten (10) davs of their clection. at such time and at such place as shall
be fixed by the Directors.

Section 5, Regular Mectings. Regular meetings of the Board of Directors may be
held at any place or places within Palm Beach County. Florida on such davs and at such hours as
the Board of Directors may appaint or designate by resolution.

Section 6. Special Meetings. Special meetings of the Board of Directors may be
calledh at any time by the President or by one-third (1/3) of the members of the Board. Special
meetings ol the Board of Dircctors may be scheduled to oceur at any place or places within Palm
Beach County, Florida.

Section 7. Notice of Meetings. Notice of each regular or special meeting of the Board
of Directors. stating the time. place. and purpose or purposes thereof. shall be given by or on
behalt of the President. or on hehalf of the Seerctary. or by or on behalf of two (2) members of
the Board. 1o each member of the Board not less than three (3) davs prior to the scheduled date of
the special mecting by mail or two (2) days by clectronic communication  Any Director may
waive notice of any meeting ol the Board of Directors for which notice is required to be given
pursuant o the terms and provisions of these By-Laws by signing a written Waiver of Notice
before. during, or after any such meeting of the Board of Directors. Autendance by any Director
at a regular or special mecting shall be deemed to constitute that Director's waiver of notice of
such meeting. Notice of Board of Directors” mectings shall be given 1o Association Members as
required by Fli Stat §720.303(2). as amended from time o time.

Section 8. Quurum. A quorum at a Directors’ mecting shall consist of the Directors
entitfed to cast a majority of the votes of the entire Board then serving. The acts of the Board
approved by a majority of the votes present at a meeting at which a quorum is present shall
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constitute the acts of the Board except as specifically otherwise provided for in the Articles,
these By-Laws.  or the Declaration. Vacant Director positions shall not be counted in
determining whether or not there 1s a quorum of the Board.

Section 9, Adjourned Meetings. 1f, at any meeting of the Board of Directors. there is
less than a quorum present. the majority of those present may adjourn the meeting from time to
time until a quorum is present. At any adjourncd meeting, any business that might have been
transacted at the meeting as originally called may be transacted without further notice.

Section 10, Presiding Officer. The presiding Officer at Directors™ Meetings shall be
the President or, in his or her absence. a Vice President. In the absence of the presiding Officer.
the Directors present shall designate someone to preside. The Master Association’s attorney may
be asked by the Board of Directors to preside over any meeting notwithstanding this provision.

Sccuon 11 Order of Business. The order of business at Directors' meetings shall be
as determined by the President or by any other person who is chairing the mecting.

Section 120 Minutes of Meetings. The minutes of all meetings of the Board of
Dircctors shall be available for inspection as required by the Florida Statutes.

Section 130 Compensation.  Compensation of Dircctors. Officers. and commitiee
members shall be prohibited. except as provided under Fla. Stat. § Section 720.303(12)(a)
through (1). as may be amended from time 1o time. Notwithstanding the forgoing, commitieus,
including. but not himited 1o, the Architectural Review Board (“"ARB™), mav hire consultants
with prior Board approval. and any such paid consultant shall not be deemed to be a voting
member of sad commiuee.

Section 14, Powers and Duties, All of the powers and duties of the Master Association
shall be exercised by the Board. including those existing under common law and statutes.
including. but not himited to. atl the powers of a corporation not-for-profit pursuant to Chapter
017 of the Florida Statutes.. as amended from time o time. all of the powers of a homeowners’
association  pursuant to Chapter 720 of the Florida Siatutes. as amended from time to time. as
well as those powers pursuant to the Articles, these By-Laws . and the Declaration. Anv or all of
such powers and duties may be delegated by the Board, in its sole discretion to the Exceutive
Dircctor. President. or 1o a specified Officer of the Master Association.  The powers of the
Board of Dircctors shall include. without limiting the generality of the foregoing. the following:

=
=

AL To make. levy, and collect assessments to defray the costs of maintenance and to
use the proceeds of said assessments in the exercise of the powers and duties granted 10 the
Master Association:

13. The maintenance. repair, replacement, operation. improvement, and management
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of the Common Arcas and Club Facilivies wherever the same is required 1o be done and
accomphished by the Master Association for benefit of Association Members and Club Members:

C. The repairs, additions. reconstruction, and improvements 1o, or alterations of, the
Common Areas and Club Facilities and repairs to and restoration of the Common Arcas and
Club Facilitics in accordance with the provisions of the Declaration afier damage or destruction
by fire or other casualty, or as a result of condemnation or eminent domain proceedings or
utherwise:

. To make and amend Rules and Regulations governing the use ol the Commuon
Arcas and Club Facilities. as well as governing the use of the Lots and Units and all persons and
improvements situated thereon. so long as such Rules and Regulations or amendments thereto do
not conflict with the rights. privileges, restrictions, and limitations which mayv be placed upon the
use of such property under the terms of the Declaration, Articles. and these B3v-Laws;

L. To acquire, operate. lease, manage. and otherwise trade and deal with property.
real and personal. including Lots and Units and as may be necessary or convenient in the
operation and management of the Coninon Areas and Club Facilities and in accomplishing the
purposcs set forth in the Declaration:

k. To exercise and enforce by legal means the provisions of the Governing
Documents:
(. To pay all taxes and assessments which are liens against any part of the

Community other than Lots and Units not owned by the Master Association:

H. To carry insurance for the protection of the Association Members. Club Members.
and the Master Association against casualty. lability, and other risks, as deemed necessary by
the Board of Directors. however, it is not the intention of these By-Laws that insurance policies
obtained by the Master Association cover risks and losses that would tvpically be covered by
ordinary property insurance policies o be obtained by Owners in connection with their Lots and
Units:

I To pay all costs of power. water. sewer, and other utility services rendered 1o the
Master Association and not billed to Owners of the separate Lots or Units:

J. To employ personnel and contract for services for reasonable compensation 1o
perform the services required for proper administration of the purposes of the Master
Association. mcluding, but not limited to. accountants, attornevs, contractors. and other

professionals:

K. The Board may enter into a contract with any firm. person. or corporation. in
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contracting lor the management. mamtenance. and repair of the Common Arcas. Club Facilhities.
and such other property lor which the Master Association has responsibility. The Board s
authorized 1o delegate to any such management {irm or manager any or all of the powers or
dutics of the Master Association. Those so delegated shall be specified in any such agreement
between the parties. In addition. the Board of Directors shall have the authonty 1o delegate 1o
management or to [his Public Safety the authority 1o enforee anv provision of the Governing
Documents . as same may be amended from time o time, including. but not limited to, the
authority 1o levy fines. suspensions, and to issue traffic and vechicle violation citations as more
fully provided in the Declarauon;

. To enforce obligations of the Owners, taking such other actions as shall be
deemed necessary and proper for the sound management of the Master Association:

h%H To organize cotporations and appoint persons to act as designees of the Master
Association in acquiring title to or leasing Lots. Units. or other property:

N. To levy fines and suspensions against Owners, or their enants, guests, Invitees, or
licensees for violations of the Governing Documents. as same may be amended from time to
time:

Q. ‘Fo maintain bank accounts on behalf of the Master Association and designate the
signatories required therefor:

1. To impose a lawful fee in connection with the approval of plans and
specifications submuitted to the ARB pursuant to the provisions of the Declaration:

Q. To emer into and upon Lots and Units when necessary and with as lude
inconvenience to the Owner as possible in connection with such maimtenance. care. and
preservation;

R. To collect delinquent assessments by suit or otherwise, 1o abate musances. and to
enjoun of seek damages from the Owners for violations of the Governing Documents:

S. To borrow money upon such terms and conditions as are approved by the Board
of Directors:

T. To make or contract for the making of repairs. additions. and improvements o or
alterations of the Club Facilities;

L To administer Club Memberships and take legal action as appropriate to ensure

that Lot and Unit purchasers and/or acquirers pav the Club Membership Contribution
Assessment and other Club Assessments when required to do so;

RY-LAWS ~ Page 13



V, To [ix the prices. terms, and conditions of Club Memberships: and

W, To exercise anv ol the powers conferred by Chapters 720 and 617, Florida
Statutes, as amended Tom time to time.

ARTICLE V
OFFICERS

Section 1. Generallv, The Officers of the Master Association shall be a President,
one or more Vice Presidents. a Scercetary. and a Treasurer, all of whom shall be elected annually
bv the Board and who may be removed by a majority vote of the Directors at any Board
meeting. The Board may from time to time elect such other Officers and designate their powers
and duties as the Board shall find to be required to manage the atfairs of the Master Association,
Officers shall be members of the Board of Directors. A vacaney in any Officer position may be
filled by the majority vote of the Directors at any Board mecting.

Section 2. President. The President shall be the chicf executive officer of the Master
Association, He or she shall have all of the powers and duties which are wsually vested i the
office of an association president , including, but not limited to. the power to appoint committees
and the power to appoint committee members from among the Owners  from time 1o time.
subject to approval by the Board of Durectors. as he or she may in his or her  discretion
determine appropriate 10 assist in the conduct of” the affairs of the Master Association. The
President shall be a member of the Board and act as an ex-officio member of alt commitices.

Section 3, Vice President.

AL The Vice-President shall. in the absence or disability of the President, exercise the
powers and pertorm the duties of the President. He or she shall also generally assist the President
and exercise such other powers and perform such other duties as shall be prescribed by the
Directors or the President. However, in the absence. disability. resignation, or removal of the
President. the Viee President does not automatically become the President.

B. Also. if desired, the Board of Directors may clect or appomt multiple Vice
Presidents who shall be designated First Vice President. Scecond Vice President, and so on. In
such event, in the absence or disability of the President. the First Vice President shall perform the
duties of the President; in the absence or disability of both the President and First Viee President.
the Second Vice President shall perform the duties of the President: and so on.

Scetion 4. Treasurer. The Treasurer shall have the power and duty 1o receive such
monics as shall be paid into the Master Association and disburse funds as may be ordered by
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Board of Directors, taking proper vouchers tor such disbursements. He or she shall be custodian
of all funds. sccuritv, and evidence of indebtedness of the Master Association. He or she shall
keep the assessiment rolls and accounts of the Association Members and Club Members and shall
keep the bouks of the Master Association in accordance with good accounting practices, which
together with substantiating papers, shall be made available to the Board of Directors for
examination at reasonable times. e or she shall prepare and distribute 1o all of the members of
the Board of Directors, whenever requested, a summary of the financial transactions and
financial condition of the Master Association and make a full and accurate report of financial
matters  at the annual meeting and shall make all reports required by law: and may have the
assistance of an accountant or auditor, who shall be selected by the Board of Directors and be
engaged by the Master Association,

Secuion 3. Secretary. The Secretary of the Master Association shall keep the minutes
ol all Board, Association Members™. and Club Members™ meetings. He or she shall attend to
oiving and serving of all notices to the Association Members. Club Members, and Birectors, and
such uther notices as required by law. He or she shall have custody of the seal of the Master
Association and aftix the same to instruments when duly signed. Additonally, the Secretary
shall attend 1o all correspondence on behalt of the Master Association, the Board ol Directors,
and the President and perform such other duties as may be assigned by the Board of [irectors or
bv the President.

Section 6. Resignations.  Any Officer may resign his or her positien as Officer at
any tme by delivering a written notice of such resignation to the Board of Directors of the
Master Association. Unless otherwise specified therein, such resignation shall wke effect upon
delivery o the Board of Directors, and delivery 1o the Board ot Directors shall be determined as
follows:

(i) H an Officer’s resignation notice 15 presented during o Board of Directors”
meeting. the notice shall be deemed delivered at the time it is presented:

(i) 1 an Officer’s resignation notice is mailed or transmitied to a majority of the
Dircctors then serving on the Board of Directors, the notice shall be deemed
delivered at the time it s first recerved by any of the Directors: and

(i) I an Officer’s resignation notice is maled or wansmitted to less than a
majority of the Directors then serving on the Board of Directors, the notice shall be
deemed delivered no sooner than 48 hours after it is first received by anv of the
Directors.  During the 48-hour period. the resigning Officer may reconsider and
withdraw the notice in writing, at his or her option, and remain an Officer.

Seetion 7. Assistant Ofticers and Other Officers. The Board ol Directors may
appoint Assistant Vice-Presidents. Assistant Sceretaries. Assistant Treasurers. and such other
Officers as the Board of Directors deems necessary 1o administer the business and affairs of the
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Master Association.

Section 8. Delegation 1o Professional Manavenent. The ministenal, recordkeeping,
(inancial, and reporting duties of Officers may be delegated o professional management
personnel.  However, Officers shall have a fiduciary duty to Association Members and Club
Members and shall reasonably supervise any dutics delegated o professional management
personnel.

ARTICLE Vi
FISCAL MANAGEMENT: ASSESSMENTS: LIEENS

Fiscal Management. The provisions for fiscal management of the Master Association in
the Declaration, including. but not limited to, establishment of budgets, creation of assessments,
obligations of Qwners, continuing liens against Lots and Units, and remedies of the Master
Association shall be dispositive and controlling.  The Master Association shall comply with the
financial reporting requirements of Fla, Stat, §720.5303(7). us amended from ume to time.

ARTICLL VI
ROSTER OF UNIT OWNERS

Each Owner shall provide the Master Association with o copy of the deed or other
document showing his or her ownership. The Masier Association shall maintain a roster of
Association Members and Club Members. The Master Association may relv upon personal and
corntact information disclosed by Association Members and Club Members {or all purposes until
notitied 1n writing of changes,

ARTICLL V1]
PARLIAMENTARY RULLES: ROBERTS RULES OF ORDER

Parliamentary Rules, Roberts Rules of Order (latest edition) mayv. but shall not be
required to, govern the conduct of the Master Association proceedings when not in contlict with
the Declaration. the Articles. these By-Laws or with the Florida Statutes.

ARTICLE IX
AMENDMENTS TO BY-LLAWS

Section 1. Amendment Procedures.

Al Resolution. A resolution adopting a proposed amendment may be proposed by
the Board of Directors. acting upon a vote of’ the majority of the Directors. or by a majority ol
the Association Members . whether meeting as Association Members or by instrument 1n writing
signed by them.
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3. Notice. Upon any amendment or amendnients to the By-Laws being proposed by
the Board of Directors or Association Members, such proposed amendment or amendments shall
be transmitted w0 the President or other Otficer in the absence of the President. who shall
thereupon call a special meeting of the Association Members  and it shall be the duty of the
Secretary to give each Association Member written. electronie, or printed notice of such special
meeting, stating the time and place thercolt and reciting the proposed amendment or amendments
in reasonably detailed form, which notice shall be mailed not less than ten (10) dayvs before ihe
date set for such special meeting. Such notice shall also be posted in a conspicuous place on the
Common Arcas not less than ten (10} days prior to the date set for such meeting. 1f mailed. such
notice shall be deemed 1o be properly given when deposited in the United States Mail, addressed
to the Association Member at his or her post olfice address as 1t appears on the records ol the
Master Association, the postage thereon being prepaid. Any Association Member may. by
written waiver of notice signed by such Member. clect to receive such notification by electronie
communication or mav waive such notice, and such waiver, when filed in the record of the
Master Association, whether before or after the holding of the meeting, shall be deemed
cquivalent to the giving of such notice to such Association Member,

C. Approval and Certificate. At such meeting, the amendment or amendments
proposcd may be approved by an aflirmative vote of & majority of the Association Members.
present and voting. in person or by proxv. at a duly called mecting. for such amendment or
amendments o become cffective.  In the alternative, amendments may be approved by the
written consent of the Association Members in licu of a mecting pursuant 1o the procedures set
forth in Fla. Stat. § 617.0701, Fla. Stat. In such instance. written consent shall be in accordance
with Article 111 Section 8 of these By-Laws. Thercupon, such amendment or amendments to the
Bv-Laws  shall be transcribed and certified by the President and Secretary ot the Master
Association as having been duly adopted and the original or executed copy of such amendment
or amendments so certified and executed with the sume formalities as a deed and shall be
recorded In the Public Records of the County.  Thereafter, a copy ol said amendment or
amendments in the form of which the sume were placed of record by the Ofticers of the Master
Association shall be delivered 10 all Owners. but delivery of a copy thereof shall not be a
condition precedent to the effectivencess of such amendment or amendments.

1. Club Membership Caveat. Amendments to Article XV of these By-Laws titled
“Club Memberships™ shall not be deemed adopted unless they have been approved by a majority
vole of Club Members (uilizing weighted voting based upon their Club Membership categories)
present and voling, in person or by proxy. at a duly called meeting. for such amendment or
amendments 1o become ctfective. [ the altiernative. amendments 1o Article XVIH of these By-
Laws title “Club Memberships™ may be approved by the written consent of Club Members in
licu of a mecting pursuant 10 the procedures set forth in Fla. Stat. § 617.0701. in such instance.
written consent shall be 10 accordance with Article HE, Section 8 ol these By-Laws.

Secuon 2, Scrivener's Error Amendmems. The Master Association. through a vote of
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the Board of Dircctors alone, shall have the authority 1o amend these By-Laws o correct any
scrivener’s error as determined by the Master Association Board of Directors in its sole
discretion.

ARTICLE X
INDEMNIFICATION

The Directors, Otficers. commitiece members, emplovees, or agents ol the Master
Association shall be indemnilied by the Master Association pursuant to the mdemnibication
provision of the Articles. For purposes herein. Article XIHI of the Articles s hereby incorporated
by reterence and expressly made a part hereol’

ARTICLE XI
RULES AND REGULATIONS

Scction 1. As 1o Common Areas. The Board may, from time to time. adopt or amend
previously adopted Rules and  Regulations governing  the detatls of the operation.  usc.
marnicnance, management, and control of the Commeon Areas and any facilities or services made
available to Owners.

Section 2. Lots and Unmits. The Board may, from time to time, adopt or amend
previously adopted Rules and Regulations governing and restricting the use and maintenance of
Lots and Units provided. however. that copies of such Rules and Regulations are furnished 1o
cach Owner prior to the time the same become effective.

Section 5. As to Club Facilities. The Board mav. from time to time, adopt or amend
previously adopted Rules and  Regulations goverming  the details of the operation,  use,
matntenance, management. and control of the Club TFacilities and services made available 10
Club Members.

Section 4. Stuns Posted by the Master Association. Any use restrictions described by
any signs posted by the Master Association m the Community shall be entorceable and shall be
deemed automatically incorporated into the Rules and Regulations.

ARTICLE X1
CONSTRUCTION

Whenever the masculine smgular form of the pronoun 1s used in these By-Laws, 1t shall
be construed w mean the masculine, feminine. or neuter, singular or plural. wherever the context
SO Tequires.

Should anv of the covenants herein imposed be void or be or become unenforeeable at

BY-ILAWS - Paue 18



law or in equity. the remaining provisions of these By-Laws shall. nevertheless, be and remain in
tull force and cticet.

ARTICLE XM
CONFLICT

[ anv irreconcilable contlict should exist, or hereafter arise. with respect to the
interpretation of these By-Laws the hierarchy of Governing Documens deseribed above within
Article 1. Section 2 shall guide how the conflict is to be resolved.

ARTICLE X1V
CAPTIONS

The captions herein are inserted only as a matier of convenience and for reference, and in
no way detine. limit or deseribe the scope of these By-Laws or the intent of any provision hereof.

ARTICLE XV
SELI DEALING, VALIDITY OF AGREEMENT. AND WAIVER OF CLAIMS

See Article XIV of the Articles.

ARTICLL XVI
COMPLIANCE AND ENFORCEMENT

Scetion 1. Comphiance. Every Owner. Club Member. and Sub-Association, and their
familv. tenants. occupants. guests. invitees, officers. emplovees, contractors, subcontractors. and
agents shall comply with the Governing Documents.

Section 2. Loforcement. Failure to comply with the Governing Documents  shall be
grounds tor entorcement by the Master Association which may include, without limitation and
as cumulative and not exhaustive or exclusive remedies cach to the extent permitted by law:
actions to recover sums due for damages, 1o seek injunctive relief’ 1o seck declaratory relief. any
legal and equitable remedy. and any combination thereol; 10 fine an Owner. the Owner's Lot
Family, tenants. occupants. guests, invitees and Sub-Associations; fien for fines, shere permitied
bv law. and 1o suspend rights 1o use the Common Areas and/or Club Facilines.

Section 3. Fines and Suspensions. In addition o all other remedics. notwithstanding
any more restrictive provision of the Master Association’s Goverming Documents, and to the
maximum extent lawful. a tine or fines mayv be imposed upon an Owner. a Club Member. the
Owner or Club Member's Lot family, tenants, occupants. gucsts, and invitees and Sub-
Associations. and their Common Area and or Club Facilities”™ use rights may be suspended. for
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falure of an Owner, Club Member. or Sub-Associaton or any of the other parties described
hereinabove, 10 comply with the Governing Documents . provided the following procedures are
adhered to:

A Notice: The Master Association shall notify the  person or entity sought to be
fined and/or suspended. of the infraction or infractions and provide an opportunity for a hearing
betore the Hearing Commitice The notice of hearing shall include the date and time of the
Hearing Comnuttee meeting at which time the person or entity o be fined shall be provided an
opportunity o present reasons why the fine and/or suspension should not be imposed. At least
fourteen (E4) days written notice of such Hearing Committee meeting shall be given;

3. Flearing: The non-comphance shall be presented to the Hearing Committee. A
hearing shall proceed pursuant to informal. but reasonable, procedures administered by the
Hearmg Commuttee chair. allowing cach person or entity noticed to be fined and/or suspended
reasonable opportunities at the hearing 1o present reasons why a fine and/or suspension should
not be imposed. and, i desired, to be represented by counsel and to cross-examine witnesses.
Alter the conctusion of the hearing, the Hearing Committee shall vote to confirm or reject
proposed lnes and/or suspenstons by a majority vote:

C. Amounts of Fines: The Board of Directors, may from tme to time prescribe the
amounts ol fines in their reasonable discretion which may exceed $100.00 per violation. or in the
event of a continuing viodation, $100.00 per day and may exceed $1000.00 in the aggregate. but
shall not exceed any limitation required by law:

D. Pavment of Fines: Fines shall be paid not later than five (5) davs alier notice of
the impositon or assessment of the penalties:

38 Collection of Tines:  Fines. to the extent permitted by faw shall be treated as an
[ndividual Assessment and a lien against the Owner's Lot or Unit, or i the subject ol the fine is
not an Owner. then the Lot of the Owner who has permitted or allowed the subject of the fine w
be in the Community as his or her tenani, guest, or invitee, As o Sub- Associations and other
subjects of fines. the Master Association may take any available legal or equitable action
necessary o collect fines and. without waiving the right to do the foregoing, concerting Sub-
Associations, may deduct lines rom amounts collected on behalf of the Sub-Associations (the
Master Association being herehy granted a lien on such amounts for such purpose):

|- Application of Fines:  All monics received from fines shall be allocated as
directed by the Board of Directors: and

G. Non-vxclusive Remedv: Fines and suspensions as provided herein shall not be
construed 1o be an exclusive remedy of the Master Association, and shall exist in addition o all
other rights and remedies 10 which the Master Agsociation may be otherwise legally entitled:
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L Notice: Anv notice provided pursuant 1o this Article may be delivered, and 117 so.
then shall he deemed delivered either when hand-delivered 1o the person or entity. or when
deposited in the United Siates Mail addressed to the last address on record with the Master
Assoctation of the person or entity 10 be fined. I there is no address on record with the Master
Association. then the address on record with the Palm Beach County. Florida Property Appraiser
mav he substituted.

ARTICLE XV
COMMITTEES

Section |, Commuttees Generally.  The President shall have the power 10 appoint
committees andd 10 appoint committee members from among the Owners from time to time.
subject to approval by the Board of Directors. However, no committee shall have the power (a)
1o determine the General Expenses required for the affairs of the Master Association. (b) to
determine the Annual Assessments or Club Assessments. or (¢} to adopt or amend any Rules and
Regulations. Except concerning the Architectural Review Board and Hearing Commitiee as wll
as exceptl where a specific delegation of authority has been made. committees shall serve only as
advisors to the Board of Directors and shall have no final decision-making power. Comnitices
may meet and conduct business in closed session, except as otherwise spectfically required by
law:.

Section 2. Comnuitices” Roles and Activities. The descriptions of committees’ roles
and activitics contained in these By-Laws may be enlarged. diminished, changed. or moditicd
from tme to time by the Board of Directors by and through the adoption and/or amendment of
Rules and Regulations governing  committees.  Such Rules and  Regulations  governing
commitices shall control over contrary provisions contained in these By-Laws.

Scetion 3. Exceutive Commitice; Other Committces. ‘The Board mav. by motion that
is passed by a magority ol the entire Board or by resolution that is passed by a majority of the
entire Board. designate an Executive Committee to consist of two or more of the Dircctors of the
Master Association which, to the extent provided in said motion or resolution. shall have and
may exeretse the powers of the Board it the management of the business und affairs of the
Master Assoctation. and may exercise such other powers as the Board expressly authorizes in
wrtting.  The Executive Commuttee shall keep regular minutes of its proceedings and report the
same o the Board when requested. The Board may appoint an Executive Director who may
serve at the pleasure ol the Board and who shall perform duaties expressly authonzed by the
Board of Directors in writing.

Section 4. Architectural Review Board. There shall be an Architectural Review
Board {ARB) ol the Muaster Association m accordance with Article IX of the Declaration. The
ARRB shall act in conjunction with the Board of Directors and shall be governed by said Article

BY-LAWS - Page 2|



[X of the Declaration in the performance of its functions and duties.

Scetion 3. Finance Committee. There shall be a Finance Committee. The Treasurer
shall chair the Finance Committee and, subject to the approval of the Board, shall designate the
members of the Finanee Commutice. The Finance Commitiee shall advise the Board ol Directors
on the supervision, direction. and control of all matters pertainimg 1o the Master Association’s
finances. including. but not limited to, the placing of nsurance. the filing of tax returns, the
paviment of taxes. the preparation of the current reports for the Board on the Master
Association’s financial condition. and the issuance of operating statements to the Board. The
Treasurer, with the advice ot the Finance Commuitiee and the approval of the Board. shall have
the power to direct management 1o employ, at the expense of the Master Association, such stafT
as may be necessary 1o handle the accounts.

Section 6. Legal & By-Laws Committee.  There shall be a Legal & By-Laws
Commitiee. The Legal & By-Laws Comumittee shall be charged with advising the Board on all
matters ot a legal nature pertaming 1o the Master Association, including the provisions of the
Governing Documents.  The Committee shall also recommend to the Board anv proposed
revisions o Governing Documents.

Sceuon 7. Membership & Marketing Commitiee.  There shall be a Membership &
Marketing Commutice,  The Membership & Marketing Committee shall advise the Board on
matters concerning Membership and marketing policies and practices concerning the Club
Facilities and country club Iifestyle available 1n the Community,

Section 8. Leadership Development Committee. There shall be a Leadership
Development Comittee. No Master Assoctation Directors or Officers shall serve on the
Computice.  The Commmttee shall cultivate interest in service on the Boeard of Directors and
review the qualifications ol persons who wish to submit themselves as candidates o be clected to
the Board of Directors. The Committee, in 113 sole and absolute discretion, may endorse, in any
manner consisient with Article 1V, Section 3(D) of these By-Laws, the candidacies ot qualified
persons who wish 1o be elected 1o the Board of Directors. The Committee shall also develop an
apphcation form. candidate qualifications vetting processes, and nomination deadlines, as
authorized by Article IV, Section 3(D) of these By-FLaws.

Scction 9. Grievance Investigation Commitice.  The Board mav. by motion or
resolution passed by o mgority of the entire Board, empanel a Grievance  Investigation
Committee. The purpose ol the Commitiee shall be 10, m cooperation with Master Association
management. investigate complaints and/or evidence of violations of the Goverming Documents
and to make reports to the Board concerning its findings and anv cnforcement that it
recommends. However. the Commuttee shall not involve itselt in any violation arising from any
Association Member or Club Member being delinguent in the pavment ot any monetary
obligation to the Master Association, which delinquency matters shall be addressed exclusively
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by munagenent. the Board. and/or any professionals that have been engaged by the Master
Association o handle collections.

Section 10, Hearing Committee. There shall be a Hearing Commitiee. The Hearing
Committee shall be comprised of at least three members appointed by the Board who are not
Officers. Directors, or emplovees ot the Master Association or the spouse, parent. child, brother.
sister. co-Owner, or co-resident of an Officer, Direcior, or emplovee. The Hearing Committee
shall fullow the procedures of Fla, Stat. §720.305, as amended from time to time. and the
procedures of the Governing Documents.  The Hearing Committee is primarily tasked with
voling 1o contirm or reject fines and suspensions levied by the Board of Directors or its designee.
Minutes shall be taken of every meeting of the Hearing Commitwee.

seetion 11, House and Grounds Committee, The Board may. by resolution passed by
a majority of the entire Board, empanel a House and Grounds Commitice. The purpose of the
Committee shall be o

A, Advise the Board on matters concerning the social and cultural activities as well
as entertainment of Association Members and Club Members:

B. Adwvise the Board concerning the anticipated maintenance needs of facilities and
cquipment: and

C. Pertodically inspect the landscaping and exterior maintenance of Common Areas,
Club Facilities, Lots. and Units and report to the Board instances of unsightliness and/or lack of
NECeSsary maintenance.

Scetion 12, Long-Range Planning Commitiee. There shall be a Long-Range Planning
Committee. The Long-Range Planning Commitiee shall be charged with assisting the Board in
the  development and  implementation of the long-range planning needs of the Master
Association’s operations, focusing on those services and facilities provided by and maintained by
the Master Association. and such other matters as the Board may require.

Scction 13, Club Committees.  The following Club Committees shall be standing
coninittees. and members of these commitices must be Club Members,

AL Golt Committee.  There shall be a Goll Commitee. The Golt Committee shall
advise the Board on matters concerning golf operations. including the scope ot operations of any
Director of Golf. the promulgation of plaving rules for Club Members and their guests. the
programming of golfing events. and the maintenance of Club Members” handicaps.  The Golf
Committee shall also advise the Board on matters concerning the scope of operations of any
Director of Goll” Course Maintenance and the maintenance of the golf” courses. cart paths,
facilitics. and equipment used in connection therewith.
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1. Sports Commitiee. There shall be a Sports Committee. The Sports Commuittee
shall advise the Board on matters concerning the scope of operations of any Director of Sports
and a Fitness and any Aquatics Professional. The Sports Commiuee shall also advise the Board
on the promulgation of racquet sports playing rules and the programming ol racquet sports
events for Club Members and their guests, and shall advise the Board on the condition of. and
make recommendations concerning, tennis courts and refated equipment and facilities. The
Sports Committee shall also advise the Board concerning the promulgation of rules tor the use of
the fitness, spa. and aquatics facilities by Club Members and their guests, and on the condition
of. and make recommendations concerning. the fitness. spa. and aquatics  tacilities and
cquipment.

C. Bodv-Mind Conncction Commitiee.  There shall be a Bodyv-Mind Connection™
Committee {the "BMC Committee™). The BMC Committee shall advise the Board on matiers
concerning the scope of bodv-mind programs of the Directors of Fitness. Spa, and Social. The
BMC Commitiee Chair shall also advise the Board on the promulgation of programming the
bodv-mind events for Club Members and their guests. The BMC Committee witl work with the
Dircctors of the Spa. Fitness, FFood and Beverage, and Social Departments to develop and
promote health and wellness to Club Members.

Section 14, Other Committees. The Board may, by motion or reselution, also create
other committees or advisory boards. appoint persons to such commitices or advisory boards,
and invest in such committees or advisory boards such powers and responsibilities as the Board
shall deem advisable,

Section 13, Terms and Ternm Limits.  Comimittee members and  advisory  board
members shall serve until their successors are appointed.  Committee members and advisory
buard members shall not serve for more than five (3) consecutive vears on any one commitiee or
advisory board; however. such term limits shall not apply o members of the Executive
Committee. Nevertheless, the Board of Directors may, by no less than a two-thards (2/31ds) vote
ol all of the Directors then-serving override the effect of term limits as provided 1n this paragraph
upon i determination that continuity of membership on a particular committee or advisory board
IS pecessary.

Section 16, Committee Member Conduet_and Removal.  Committee members and
advisory board members shall conduct their affairs in accordance with the highest legal. ethical,
and moral standards and shall disclose any real. apparent. or potential conflict ol interest that
might arise. Notwithstanding anvthing 1o the contrary, members of commuittees shall serve at the
pleasure of the Board, notwithstanding the term for which they may have been elected. The
Bourd may remove anv person trom his or her position as commiitee member and/or as advisory
board member at any tme. with or without cause.
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ARTICLE XVIII
CLUB MEMBERSHIPS

Seetion 1, Prior Club Membership Plans Superseded.  The Club’s Description of
Equity Membership Plan Amended and Restated as of February 4. 2003 and all other Club
Membership plans and Club By-Laws. including but not limited to the Non-Equity Description.
existing prior to the effective date of the Merger. October 31. 2021, are hereby replaced and
superseded by these By-Laws,

Seeton 2, Definitions.  The following definitions shall be applicable to only this
Article XVIT of the By-Laws:

A. 2010 Contribution Amwount.  The term 2010 Contribution Amount” means the
Club Member Contribwtion Amount for cach category of Equity Club Membership established
on August 1. 2010,

B. Acuve Premier Golf Equity Club Member.  The Term “Active Premier Golf
Equiy Club Member™ means a Premier Golf Equity Club Member who is currentlv a full Club
Assessment paying Premier Golf Equity Club Member. irrespective of whether or not such
Premier Golf' Equity Club Membership is on the Premier Golf Equity Club Membership
Resigning Equity Club Members™ Wait List (provided that the membership privileges associated
with such Premier Golf Equity Club Membership have not been suspended or terminated).

C. Actuve_Premier Golf Equity Club Membership. The term “Active Premicr Goll
Izquity Club Membership™ means a Premier Golf Equity Club Membership of an Active Premier
Goll Equity Club Member,

D. Club Facilities Users. The term “Club Facitities Users™ means. collectivelv, any
Club Member. Houschold Club User. Houschald Guests. Tenam Designated Users. Associated
Club Users, guests of any of the same, participants at a function or event on the Club Facilities.
or other licensee. invitee. or user of the Club Facilitics. The term ~Club Facilities User™ means
any of the Club Facilities Users individually. The term “Club Facilities User™ does not mean the
Master Association. or its Directors, Officers, committee members. management, and emplovees
when acting in their official capacity.

IL. Club Members or Club Member. The term ~Club Members™ shall mean and refer
to Persons who have purchased, become liable {or. or otherwise obtained a license 1o use Club
Facilities corresponding with such Person’s Club Membership category as evidenced by a Club
Membership Certificate 1ssued by the Master Association,

F. Club Membership Certificate,  The term “Club Membership Certificate”™ means
the certificate indicating Club Membership subject to the Governing Documents. A Club
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Membership Certificate does not represent an ownership interest in the assets or properties ol the
Master Association and is not a contract between the Club Member and the Master Associaton.
The Governing Documenis, and not the Club Membership Certificate, shall govern Club
Members.

G. Club Member Contribution Assessment, The Term ~Club Member Contribution
Assessment”™ (formerly known as the Club Member Coniribution Amount) means the amount. as
approved, from time to time. by the Board to be paid to the Master Association 1o purchase a
Club Membership. Following the eftective date of the Merger, October 31, 2021, existing Club
Members' redemption rights concerning any  previously paid Club Member Contribution
Amounts shall amtomatically be converted to equivalent redemption rights in Club Membership
Contribution Assessments.

. Club Membership Year. The term “Club Membership Year” is the twelve (12)
month period commencing on November | and ending on October 31, or such other time period
as determined by the Board trom time 1o time.

[ Company. Ibis West Palm Partners. L.P. and its designated successors and
assigns shall be called the “Company ™~

J. Entitv. An entity, other than a Natural Person. such as a corporation. partnership,
association. limited lLiability company. or trust. is called an “Entity.”

K. Equity. As used in these By-Laws, the term “Equity” does not mean a stock
interest. an ownership interest. or a pecuniary profit or income interest in the Master Association
or Club Facilitics. [t is solely a descriptive term that denotes a Club Membership with voting
rights.  Fallowing the Merger. the use ol the term “Equity™ will be obsolete since OCNEs
Founder Club Members. Honorary Club Members, and Nicklaus Club Members will have ceased
10 be Club Members and will instead be the holders of equivalent casement rights as sct forth in
the Governing Documents. Nevertheless. mainly for purposes of continuity and familiarty, the
term “Tguity” will continue to be used.

1. Equity Club Member. The term “Equity Club Member™ means a Person with title
to a Lot ar Unit who has acquired an Equaty Club Membership.

M. Equitv_Club Membership.  The werm “LEquity Club Membership™ meuns a
membership issucd by the Master Association for which the Equity Club Member s granted the
right 10 vote on matters exclusively involving the Club Facilives and Club Assessments.

N, Extraordinary Repairs and Repiacements. The werm “Extraordinary Repairs and
Replacements”™ shall mean any repairs and/or replacements w the Club Facilities due 1o damage
caused by hurricanes. fires. droughts. 1loods. wars, blight. acts of terrorism. acts of God, changes
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to requirements and/or resirictions (including without himitation any moratoriums) imposed by
covernmental authorities. and any similar events bevond the reasonable conirol of the Master
Association.

0. JFounder Club Memberships. The term “Founder Club Memberships™ means the
casement rights held by any Founder Club Member. Following the effective date of the Merger,
October 31. 2021, the holders of Founder Club Memberships shall no longer be Club Members
and shall instead be holders of equivalent casement rights over and across the Club Facitities
during such tacilities” normal operating hours. Founder Club Memberships may be issued or
reissued by the Company to not more than twentv-five (23) Persons.  The easement held by
Founder Club Members atfords the same privileges to use the Club Facilities as are held by
Premier Gotf Equity Club Members. Founder Club Members are not required to own a Lot or
Unit or to pay Club Asscssments.  However. Founder Club Members are required to pay the
same charges for the use of the Club Facilities as Premier Golf Equity Club Members. Founder
Club Memberships are not recallable or transferable in any manner. Additional rights and
privileges applicable to Founder Club Memberships are set {orth within Exhibit A" to these By-
Laws.

B General Manager, The term “General Manager™ means anv emplovee hired by
the Master Association and designated as the Master Association’s chici operating ofticer.

Q. Guarantced Redemption Amount. The term “Guaranteed Redempuon Amount™
means the redemption amount determined by the Board in licu of the Redemption Formula and
Redemption Percentage applicable to an Lquity Club Member upon issuance of an Equity Club
Member's Lquity Club Membership to a new Equity Club Member,  Effective on March 24,
2020. the option of u Club Member to elect to take the Guaranteed Redemption Amount was
chiminated. Thereby. only such elections made on or before March 24, 2020 will be honored.

R. Flonorary Club Memberships. The term “Honorary Club Memberships™ micans
the casement rights held by any Honorary Club Member,  Following the eftective date of the
Merger, October 31. 2021, the holders of Honorary Club Memberships shall no longer be Club
Members and shall mstead be holders ol equivalent casement rights over and across the Club
Facilities during such facilities” normal operating hours. The total number of Honorary Club
Memberships may not exceed 10, The casement held by Honorary Club Members aftords the
same priviteges o use the Club Factliies as are held by Premier Golf Equity Club Members,
Honorary Club dMembers are not required to own a Lot or Unit or to pav Club Assessments.
However, Hlonorary Chub Members are required to pay the same charges for the use of the Club
Facihties as Premier Golf Equity Club Members. Honorary Club Memberships are not
transterable 10 any manner. A Person who has been issued an Honorary Club Membership is
called an "Honorary Club Member." An Honorary Club Membership that has never been issued
to a Person is called an "Umssued Honorary Club Membership.” An Honorary Club Membership
that has been issued 10 a Person is called an "issued Honorary Club Membership”. It an
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Honorary Club Member resigns his or her Honorary Club Membership. it is called a "Resigned
Honorary Club Membership”. A Resigned Honorary Club Membership may or may not be
reissucd. Additional rights and privileges applicable 10 Honorary Club Membuerships are set
forth within Exhibit “B7 to these By-Laws.

S. Flouschold.  The term ~Houschold™ means a group of two (2) or more Natural
Persons who reside in the Lot or Unit of an Equity Club Member. The Natural Persons who
reside in the Houschold are called ~Houschold Club Users.”™ Houschold Club Users under the
age of twentv-three (23) are called ~Household Club User Children.”™ Houschold Club Users age
twenty-three (23) and older are called “Houschold Chub User Adults.”™ The Board of Directors
mayv from time to time adopt and amend policies and Rules and Regulations concerning use of
the Club Facilities and/or portions hereof by Houschold Club User Children and Houschold Club
User Adults respectively,

T. Natural Person. The term “Natural Person™ means a human being. as opposed o
an Entity.

U. Nicklaus Club Membership. The term “Nicklaus Club Membership™ means the
non-Charter Club Memberships issued o Golden Bear Associates so that Golden Bear
Associates may designate Persons or tamilics associated with its business as Nicklaus Club
Members. Following the effective date of the Merger, October 31, 2021. the holders of Nicklaus
Club Memberships shall no fonger be Club Members and shall instead be holders of equivalent
casement rights over and across the Club Facilities during such facilities” normal operating
hours. Nicklaus Club Members have no right to vote on matters exclusively involving the Club
Facilities and Clib Assessments and are not required to pay Club Assessments except for such
ducs and tees as may be established from time to time by the Company. [ a Nicklaus Club
Member is an owner of a Lot or Unit and sells his or her Lot or Unit, the Nicklaus Club Member
shall be deemed to resign his or her Nicklaus Club Membership, at which time H reverts o the
LEntity that 1ssued it {fvee of any chkaims or obligations. The purchaser of a Lot or Umit owned by a
Nicklaus Club Member must pay the Club Member Contribution Assessment {or the category ot
Club Membership acquired.  Addivnonal nights and privileges applicable to Nicklaus Club
Memberships are set forth within Exhibit “C” to these By-Laws.

'S Non-Charter. Non-Equity Club Membership. A “Non-Charter. Non-Equity Club
Membership” describes the casement rights held by any Founder Club Member, Nicklaus Club
Member, or Honorary Club Member.  Persons holding Non-Charter, Non-Lquity  Club
Memberships are not included in the definition of "Club Member™.  Non-Charter. Non-Equity
Club Members have no voting rights in connection with matters exclusively involving the Club
Facilities and Club Assessments. have not purchased a hicense to use the Club Facibities. and are
noi required to pay Club Assessments.

W, Non-lguity Description.  The “Non-Equity Description™ 1s the lbis Golf &
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Country Club Description of Membership Plan, amended and restated as of February 4. 2005, as
same may have been amended from time to time. The Non-Lquity Description is replaced and
superseded in s entirety by these By-Laws,

X. Non-Equity Club_ Membership. The term “Non-Equity Club Membership™ is a
term used to collectively deseribe those casement rights held by Founder Club Members.
Fonorary Club Members. and Nicklaus Club Members. This term also applics 1o OCNEs.

Y. Non-Refundable Club Member Contribution Assessment. The twrm "Non-
Refundable Club Member Contribution Assessment”™ (formerly known as the Non-Refundable

Club Member Contribution Amount) means the non-refundable amount, as approved from time
to time by the Board. to be paid to the Master Association, as a component of the Club
Membership Contribution Assessment.

7. Original Charter Non-Equity Club Member. An “Original Charter Non-Lguity
Club Member™ or “OCNE™ is a person who holds an Original Charter Non-Equity Club
Membership. An Originai Charter Non-Equity Club Membership could only have been obtained
bv original members of the Club who elected not to acquire Equity Memberships in the Club by
a deadline that passed well in advance of the Merger.  An OCNE is required to pay Club
Assessments that are charged annually according to his or her category of Club Membership but
is not required to pay capital dues related to Club Facilities. OCNEs have no right to vote on
matters exclusivelv involving the Club Facilities. Club Assessments. and Club Mcemberships.
OCNEs are guaranteed the right to rescind their Original Charter Non-Equity Club Membership
and become Non-Club Members.  Upon conveving a Lot or Unit, OCNEs are refunded their
original deposit if they sell 1o a person or entity who obtains an equivalent or higher category of
Club Membership. OCNILEs may place themselves on the Resigning Equity Club Members™ Wail
List. forhear from using the Club Facilities, and not be required to pay Club Assessments while
on the Wait List. OCNEs have no portability rights and may not have a Tenant Designaicd Uscr.

AA. Origingd Club_Member.  An “Original Club Member™ 1s a Club Member,
regardless of category of Club Membership, who was issued a Club Membership before
February 1. 1996, An Original Club Member who did not become an Equity Club Member as of
August 12010 is now designated as an “Original Charter Non-LEquity Club Member”

B, Persons.  Natural Person(s) and/or Entiv(ies) are individually referred 1o as a
“Person’™ and collectively referred to as “Persons™.

CC.  Redemption  Percentave. The term “Redemption  Percentage™  means  the
redemption percentage in effect at the time the Equity Club Member acquires the Lquity Club
Member's Equity Club Membership.

DD, Redemption Formula, The tenn “Redemption Formuba”™ means the arithmetic
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calculation using the Redemption Percentage to determine the redeniption pavment which may
be due the Equity Club Member upon the sale of the Equity Club Member’s Lot or Unit. as sct
forth in Section 19{C) of this Article.

EFE. Resigning Equity_Club Member.  The term “Resigning Equity Club Member™
means an Equity Club Member who has submitted a request to the Master Association for his or
her Equity Club Membership to be redeemed.

. Resiening Equity Club Members™ Wait List. The term "Resigning Equity Club
Members” Wait List” means a list established by the Master Association Jor cach Equity Club
Membership category onto which the Master Association places Resigning Equity Club Member
Equity Club Memberships waiting for redemption.

GG, Sinele Club Member. The term “Single Club Member™ means any Equity Club
Member who does not have a Club Membership Second.

FIF.  Subsequent Purchaser. The term “Subsequent Purchaser™ micans any Person
acquiring a Lot or Unit by any means atter the inttial acquisition of Lot or Unit by a Person who
was a Club Member.

1L Swap.  The term “Swap” means the exchange of a Premier Golf” Equity Club
Membership for a Signature Golf Equity Club Membership. as provided in Section 15(E) ol this
Article.

1. Unissued  Equity Club _Memberships.  The term “Unissued  Lquiy - Club
Memberships™ means those Fquity Club Memberships acquired by the Master Association thai
have not been issued to an Equity Clubh Member.

Section 3. No Reasonable Reliance on Representations by Emplovees, No Muasier
Association emplovee is authorized to give any oral or written information or 0 make any
representation not contained in the Governing Documents. 11 given or made. such information or
representation must not be relied upon as having been authorized by the Master Association, The
Governing Documents govern all of a Club Member's rights, duties, and/or liabilities regarding
or in anv way pertaining 10 the Club Member's Club Membership and the use of the Club
Facilitics.  The Governing Documents set torth the sole and exclusive terms goverming Club
Membership and use of the Club Facilities, including but not limited w: (i) the manner in which
the Master Association permits selected Persons 10 use the Club Facilivies; (i1) the manner in
which the Master Association offers Club Memberships: (i) the manner i which the Masier
Association 1ssues Club Memberships; (iv) the manner in which the Master Association Swaps
Club Memberships. and (v) the manner in which the Master Association redeems Club
Memberships.
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Section 4, License to Use Club Facilities. Subject w the restrictions and himitations
set forth in the Governing Documents, Club Members and their tamily members. guests, and
other persons permitted by the Master Association fram time to time may use the Club Facihities,
These Byv-Laws set forth the wrms and conditions of Club Membership. The terms and
conditions of Club Membership are subject to change from time (o time. in the sole and absolute
discretion of the Board of Directors, subject to the limitations otherwise expressly provided i
these By-Laws.

Scetion 3. Club Membership Application. Anv Person acquiring title to a Lot or Unit
must submit a Club Membership Application in the exact name that appears on the title 1o the
Lot or Unit. The purpose of the Club Membership Application is solely for the Master
Association 10 obtain necessary information so that new Club Members will be able to use and
enjoy the Club Facilities and so that a Club Membership Certiticate can be issued.

Section 6. Pavment of Club Membership Contribution  Assessment Required  to
Obiain a Certificate of Compliance.,

AL The Master Association shall not issue a Certificate of Compliance. as described
by Article VI Section 33 of the Declaration, to uny purchaser or prospective purchaser of'a Lot
or Unit prior to the time that such purchaser or prospective purchaser pays the Club Membership
Contribution Assessment that is applicable 1o the category of Club Membership sought by such
purchaser or prospective purchaser.  If no category of Club Membership is sought. then the
Master Association may assume that the purchascer or prospective purchaser wishes 1o obtain
Club Membership at the lowest category available.

13 zach Certificate of Compliance issued to a prospective purchaser shall be valid
only in connection with the purchase of a Lot or Unit to occur within thirty (30) days following
the issuance of such Certificate of Compliance, and any applicable expiration date shall be stated
on cach Certificate of Compliance.  If a Certificate of Compliance issued to a prospective
purchaser expires and no Lot or Unit has been purchased by the prospective purchaser betore the
Certificaic of Compliance’s expiration. then the Club Membership Contribution Assessment that
was paid shall be refunded and the Club Membership rights of the person receiving the refund
shall terminate.

Secnon 7. Chib  Membership  Contribution Assessments.  Club Membership
Contribution Assessments, including but not limited to. any Non-Refundable Club Membuer
Contribution Assessment, shall be paid by cach Club Member corresponding with his or her
category of Club Membership in the amounts determined by the Board from ame to ume in iis
sole diseretion. [ no category of Club Membership is sought, then the Master Association may
assume that the purchaser or prospective purchaser wishes to obtain Club Membership at the
fowest category available. Any Club Membership Contribution Assessment paid afier October
31,2021 shatl automaticatly become fully non-refundabte should the Club Member who paid it
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lose title o his or her Lot or Unit by a foreclosure sale. tax deed sale. or other public auction held
by the sheriff, county clerk, or any special master empancled by a court of competent
Jurisdiction,

Section 8. Club Assessments. Club Assessments shall be paid by cach Club Member
corresponding with his or her category of Club Membership in the amounts determined by the
Board from time to time i its sole discretion. The Board may also implement and impose on a
Person acquiring an Equity Club Membership a Non-Refundable Club Membership Contribution
Assessment as defined herein. No portion of any Non-Refundable Club Membership
Contribution Assessment shall be subject to the redemption provisions of these Byv-Laws for a
resigning Equity Member entitled 1o redemption who became an Equity Club Member alter
March 22, 2017. The Non-Refundable Club Membership Contribution Assessment paid by a
Person acquiring an Equity Club Membership as the result of the acquisition of a resigning
Equity Club Member's Lot or Unit shall be included in calculating the redemption pavment to
any such resigning Equity Club Member who was an Equity Club Member of record on March
22.2017.

Section 9, Sales Tax. If applicable. each Club Member shall pav any sales tax
charged 1n connection with his or her Club Assessments.

Section 10 Equity Cilub_Membership Categories.  There shall be the following
categories of Equity Club Memberships:

Premicer Golf Equity Club Membership;
Signature Golf Equity Club Membcership;
Tennis Equity Club Membership; and
Social Sports Equity Club Membership.

Section 11, Historical Club Membership Categzory Chanoes.

Al zquity Club Members holding Signature Golt Equity Club Memberships and
Signature Sports Equity Club Memberships as of the adoption of these By-Laws will be deemed
o hold Signature Golf Equity Club Memberships afier adoption of these By-Laws. and shall
have the benefits and obligations of Signature Golf Equity Club Members as provided in these
Bv-Laws,

3. Equity Club Members holding Social Sports Equity Club Memberships. Social
Dining Club Memberships. and Social Equity Club Memberships as of the adoption of these Byv-
Laws will be deemed to hold Social Sports Equity Club Memberships alier the adoption of these
By-Laws . and shall have the benefits and obligations of Social Sports Equity Club Members as
provided inthese By-Laws, Resigning Equity Club Memberships on the Signature Golf Equity
and the Signature Sports Equity Resigning Equity Club Members®™ Wait Lists as ot the adoption
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of these By-Laws shall be combined on a Signature Golf Equity Club Membership Resigning
Equity Club Members” Wait List after the adoption of these By-Laws, in order of their
resignation date. Resigning Equity Club Memberships on the Social Sports Equity Club
Membership and the Social Equity Club Membership Resigning Equity Club Members™ Want
Lists as of the adoption of these By-Laws shall be combined on a Social Sports Equity Club
Membership Resigning Equity Club Members® Wait List alter the adoption ol these By-Laws_ in
order of their resignation date.

Section 12, Number of Eguity Club Memberships Available. The number of Equity
Club Memberships that may be issued within cach ol the various categories of Lquity Club
Memberships may be allocated by decision of the Board, exceplt that:

Al the combined total number of Equity Club Memberships in alt categories may not
exceed 1.871: and
13. the 1otal number of Active Premier Goll Fquity Club Memberships on the first

dav of cach Club Membership Year mayv not exceed 900.

Section 13, Non-Charter Non-Equity Club Members® Easement Rights. Founder Club
Menibers. Honorary Club Members, and Nicklaus Club Members shall have a right to use and
enjov any portion of the Club Facilities during such facilities” normal operating hours. However,
notwithstanding anvthing clse provided in the Governing Documents, such casement rights are
subject to and subordinate to:

Al the use restrictions contained  within the Master  Association’s  Governing
Documents, including not limited to. those restrictions contained in the Rules and Regulations:
and

13. the Master Association’s right 10 impose suspensions und {ines as set forth within
Section 22 of this Article and within Articte XVI. Section 3 ol these By-Laws, which right. for
all purposcs. shall be applicable to Founder Club Members., Honorary Club Members. and
Nicklaus Club Members.

Section 14, Rights and Privileges Specific to Each Category of Club Membership,

A Premier  Golf Equity Club  Membership. A Premier Golf Equity - Club
Membership entitles the Premier Golf Equity Club Member 1o use all of the Club Facilities.
Premier Golf Equity Club Membuers are not charged greens fees or court fees for use of the Club
Facilitics but are required 10 pay golf cart or trail fees. Premier Golf Equity Club Members are
entitied o a five (3) dav sign-up privilege 1o reserve golf’ tee times and tennis court times.
Premicer Golf Equity Club Members are entitled to private golf cart privileges. Premier Golf
Equity Club Members will have voting rights as to proposed capital expenditures on the Club
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Facilities. and they are entitled o private gott cart privileges subject w payving the applicable fees
and charges.

B3. Signature Goll” Equity_ Club Membership. A Signature Golf Lquity  Club
Membership entitles the Signature Golf Equity Club Member o use all of the Club Facilities.
Signature Golf Equity Club Memburs are not charged court fees. but are required to pay greens
lees. goll cart fees. or wail fees. Signature Golf Equity Club Members are entitled o private golt
cart privileges. The Master Association may increase. reduce, or eliminate the greens fees for
Signature Golf Club Members as set forth in the Rules and Regulations which may be changed
from time o time by the Board in its sole diseretion. Signature Golf Equity Club Members have
a four (4) day advance sign-up privifege o reserve tee times. Signature Goll Equity Club
Mcembers are entitled to a five (5) day sign-up privilege to reserve tennis court tmes. Signature
Golf Equity Club Members have the foltowing additional rights:

(1) Voting as to proposcd capital expenditures on the Club Facihities;

(1) upgrading to a higher category of Equity Club Membership by (1) paying
an upgrade fee to be determined from time to ime by the Board, and (2}
paving the difference between the Club Assessments required for the
category of Club Membership and the Club Assessments that the Club
Member has actuallv paid for his or her lower category of Club
Membership in that Club Membership Year. prorated for the Club
Membership Year of the upgrade from the date the Master Association
issues the higher category of Club Membuership; however

(i) the Master Assoctation will not redeem Lquity Club Memberships from
the Resigning Lquity Club Members™ Wait Lists o issue an upgrade to a
Club Membership.

C. Tennis Equity Club Membership. A Tennis Equity Club Membership entitles the
Tennis Equity Club Member 10 use all ot the Club Facilities. exeept golf facilities.  Tennis
Equity Club Members are not charged court fees for the use of the racquet sports taciliues and
fitness facilitics and are entitled to a five (5) day sign-up privilege 10 reserve tennis court times.
Tennis Equity Club Members have the following additional rights:

(i) Voling as to proposced capital expenditures on the Club Facilities, except
as to the golf facilities. unless the Tunds to be wilized relative to the golf
facilities are to be taken from tunds collected trom Tenms Equity Club
Members:

(11} upgrading to a higher category of Equity Club Membership by (1) paving
an upgrade fee 10 be determined trom time 1o time by the Board. and (2)
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(i)

D. Socal

paving the difference between the Club Assessments required lor the
category of Club Membership and the Club Assessments that the Club
Member has actually paid Tor his or her lower eategory of Club
Membership in that Club Membership Year, prorated for the Club
Muembership Year of the upgrade {rom the date the Master Association
issues the higher category of Club Membership; however

the Master Association will not redeem Equity Club Memberships from
the Resigning Equity Club Members™ Wait Lists 10 issue an upgrade to a

Club Membership.

Sports  LEquity  Club Membership. A Social Sports Equity Club

Membership entitles the Social Sports Equity Club Member 1o use all of the Club Facilitics,
except the goll” facilities and tennis facilitics. Social Sports Equity Club Members have the
following additional rights:

(1)

(i1)

(i11)

Section 13.
Membership.

Voting as to proposed capital expenditures on the Club Facilities, except
as to the golf facilities and tennis facilities. unless the funds to be utilized
relative to the golf facilitivs or tennis facilities are 10 be taken from funds
collected from Social Sports Equity Club Members:

upgrading 1o a higher category ot Iguity Club Membership by (1) paving
an upgrade fee o be determined trom time to time by the Board, and (2)
paving the difference between the Club Assessments required for the
category of Club Membership and the Club Assessments that the Club
Member has actually paid for his or her lower category of Club
Membership in that Club Membership Year, prorated for the Club
Membership Year of the upgrade from the date the Master Association
issues the higher category of Club Membership: however

the Master Association will not redeem LEquity Club Memberships from
the Resigning Equity Club Members™ Wait Lists 1o issue an upgrade 10 a

Club Membership.

Richts and Privileees Applicable o All Catevories of Lguity Club

Al Right to Vote. Fach LEquity Club Member is entitled to vote on matters

exclusivelv involving the Club Facilities und Club Assessments when required by the Governing
Documents. 1f the Equity Club Member is not a Natural Person. the Equity Club Member shall
designate one (1) Natural Person as its “Voting Representative’™ to exercise the voting rights of
the Equity Club Member. The Voiing Representative shall be the sapie Natural Person who has
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been designated 1o vote Tor a Lot or Unil in Association Membership matters, i1 apphicable.

13.

Privileees of Desivnated Houschold Users, Including Associated Club Users.

(1)

(i)

Fach Lquity Club Member shall designate one (1) Household Ciub User
(who shall be the Equity Club Moember it a Natural Person) as its ~Club
Membership Designee™ and mav designate one (1) other Houschold Club
User as hissher/its ~Club Muembership Sceond,” and  both the Club
Membership Designee and Club Membership Sceond must sign the Club
Membership Application. The Club Membership Designee and the Club
Membership Second may use the Club Facilities m accordance with the
privileges of the Equity Club Member's category of Equity Club
Membership, called “Equity Club Member User Privileges.”™ The Equity
Club Member will not have Equity Club Member User Privileges unless
designated as the Club Membership Designee. The Equity Club Member
may change his/her/its Club Membership Designee and Club Membership
Second o other Houschold Club Users only once each Club Membership
Year upon pavient of such fees for making the change as the Master
Association may charge from tme to tme.  Any such change must be
made in writing. signed by the Equity Club Member and the new Club
Membership Designee or Club Membership Second and delivered o the
Master Association at least thirty (30) and not more than sixty (60) dayvs
prior to the commencement of the Club Membership Year i which the
change is o be effecuive.  Unulb the Master Association confirms such
change i writing, 1t 1s not effective.

Each Equity Club Member may designate an unlimited number ol
Fouschold Club User Children on his or her Club Membership
Application. called ~Designated Child Houschold Users.” to use the Club
Facilities m accordance with the privileges ot the Equity Club Member's
catcgory of Equity Club Membership, called “Child Household User
Privileges.” The Equity Club Member may change his or her Designated
Child Houschold Users only once cach Club Membership Year upon
histher/its pavment of such fees for making the change as the Master
Association may charge from iime o time. Any such change in the Equity
Club Member's Designated Child Household Users must be made in
writing. signed by the Equity Club Member and delivered o the Master
Association at least thirty (30) and not more than sixty (60) davs prior 10
the commencement ol the Club Membership Year in which the change in
the Designated Child Household User is to be elfective. Until the Master
Association confirms such change in writing, 1t 15 not cffective.
Designated Chitd Flouschold Users may not be over the age of twenty-
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(iii)

(iv)

(v)

three (23).

Each Equity Club Member may designate up to two (2} Houschold Club
User Adults on the Club Membership Application. in addition to the Club
Membership Designee and the Club Membership Second. who must reside
in the Equity Club Member’s Lot or Unit, called “Associated Clab Users™,
There are two (2) categories of Associated Club Uscer: (1) ~Generational ™ -
this category is composed of sons. sicp-sons. daughters, step-daughters,
mothers. step-mothers. Tathers and step-fathers of the Club Membership
Designee and/or Club Membership Second. and (b) “Non-Generational™ -
this category is composed of anv other Household Club Users. Non-
Crenerational Associated Club Users must apply annuadly and be approved
annually by the Master Association. which approval is at the sole
discretion of the Master Association. Upon payvment of the operating dues
and other charges. the Associated Club Users may use the Club Facihiues
in accordance with the User Privileges granted to the category of Club
Membership approved by the Master Association, called Associated Uscer
Privileges.

As a henelit for Equity Club Members, a Generational Associated Club
User mav only apply for the same, or lower. category of Club Membership
as the Equity Club Member: however, if the Equity Club Member s a
Premicr Goli Equity Club Member, then the highest category of Club
Membership that may be requested is Signature Golf Equity Club
Membership, Non-Generational Associated Club Users may only apply
for the same. or lower. category of Club Membership as the Equity Club
Member, Associated Club Users have no voting rights on matters
exclusively concerning Club Facilities and Club Assessments.

Generatonal Assoctated Club Users shall pay twenty five percent (23%)
of the operating dues otherwise required lor the applicable category of
Club Membership. an increased food minimum, and additional service
charges as may be eswablished from time to time by the Master
Association. The Generational Associated Club Users shall pay the same
rate as a Signature Golf Equity Club Member for use of a Master
Association-owned golt” cart per round or in the alternative may pay
twentv-1ve percent (25%) of the annual trail fee and use the Equity Club
Member's goll cart. if the Equity Club Member has paid the annual trail
fee. but may not use a Master Association-owned golf cart. under any
circumstances.  without paving the appropriate golf cart ftee. The
Generational Associated Club Users shall pay the same for all other
charges and lees that an Equity Club Member pavs for that category of
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(vi)

{vi1)

(viil}

(ix)

()

Club Membership for which the Generational Associated Club Users has
heen approved by the Master Association. Also. Equity Club Members
shall pav an additional vwenty tive percent {23%) of the operating dues in
connection with the issuance of a Generational Associated Club User.

Non-Generational Associated Club Users shall be required to pay the same
operating dues. food minimunm. and service charge, plus all other charges
and fees required for the category of Club Membership approved by the
Master Association that an Equity Club Member pavs for that category of
Club Membership. Also. Equity Club Members shall pay an additional
Club Assessment equal 1o their operating dues in connection with the
issuance of a Non-Generational Associated Club User.

Fach Equity Club Member may not change his/her/its Associated Club
Users or category of requested Club Membership except as ol the
beginning ol the next Club Membership Year upon payvment of such
change fees as the Master Association may charge from ume to time. Any
requested change in the Equity Club Member’s Associated Club Users or
category of requested Club Membership(s) must be made n writing,
signed by the Equity Club Member. and delivered 1o the Club Membership
Director at least thirty (30) davs and not more than sixty (60) days prior to
the commencenient of the Club Membership Year in which the change in
Associated Club Users are to be effective. Until the Master Association
approves such change in writing. the requested change 1s not effective.

The rights and status of an Associated Club User may be immediately
lerminated by the Master Association if it is discovered  that the
Associated Club User resides in a Lot or Unit that 1s part of a timeshare.
fractional. or shared ownership business or mvestment plan.

The Equity Club Member's Club Membership Designee. Club Membership

Sccond. Designated Child Household Users, and Associated Club Users
are all catled ~Designated Household Users™ and their privileges to use the
Club Facilities are all called “Houschold User Privileges.”  No other
Person is entitled to Houschold User Privileges.

The Equity Club Member and all Household Club User Aduits. including
anv Associated Club Users, shall be jointlv and severally lLable for all
debis and obligations associated with the Club Membership. including the
Club Membership of Associated Club Users.  The Master Association
reserves the right to establish such fees and require completion of such
forms as it deems appropriate o determine 1t Persons meet the
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qualifications o be Designated Houschold Users.

(xi)  The Equity Club Member must provide the Master Association with proof.
reasonably sufficient to the Master Association. that hisfher/its Designated
Flouschold Users reside at the Equity Club Member's Lot or Unit. Such
prool” may inchude, by way ol example and ot limitation. onginals or
certificd and notarized true copies of deeds. driver’s Ticenses, voter
registration records. school registration records. birth certificates. custodial
orders. and the like.

(xit)  In the event that an Equity Club Member is involved i a divorce or s
party to a wrilten separation agreement (that is recognized by the Master
Association) concerning anv aspect ol the Equity Club Member's Equity
Club Membership, including, but not limited to. the holder of the Equity
Club Membership, the privileges to use the Club Facilitics associated with
the Equity Club Membership. the entitlement to the redemption of any
portion of the Club Membership Contribution  Assessment and  the
financial responsibility for the Equity Club Membership. including. but
not limited to the responsibility for all instruments, dues. late fees, tees.
Club Asscssments, {ines. and other charges. that may come due. the
Master Association will continue to tollow the Governing Documents and
the Master Association’s records with respect to the Equity Club
Membership, including, but not limited to, all of the foregoing. untl
instructed otherwise by an order or judgment of a Court of competent
jurisdiction or by a scitlement agreement executed by all of the relevant
parties.

(xii1) - The Equity Club Member and any Houschold Club User Adult if they are
involved in a divorce or a legal action involving separation. shall be
jointly and severally lable to the Master Association lor any attormeys’
fees and court costs that the Master Association incurs as a result ol the
divorce or legal action. including. without limitation. attornevs’ fees and
costs incurred in connection with producing Master Association records
and/or appearing as a witness for deposition(s). evidentiary hearing(s), or
trial pursumnt to fegal process.

C. Use of Club Facilities by Club Members™ Guests. A Person with Houschold User
Privileges may invite guests ("Household Guest(s)”) to use those Club Facilities that the
Flousehold Club Users may use, upon payment of the applicable guest charges and subject to and
in compliance with all of the Governing Documents, including, but not limited to. the Rules and
Regulations. which may include restrictions on the number of guests and the number of times a
guest may use all or any portion of the Club Facilities. Owners or residenis of Lots or Units
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cannot use the Club Facilities as Houschold Guest(s).  The Equity Club Member and Person
inviting the Houschold Guest(s) and the Houschold Guest(s) are jointly and severally responsible
for all charges incurred and damages caused by the Houschold Guest(s).

n.

Use of Club IFacthities by Club Members™ Tenants.

{1

(1)

An Equity Club Member has the right, but not the obligation. to designate
a Natural Person who has been approved by the Masier Association to
icase a Lot or Unit and who has signed a lease (“lease™) o rent the Equity
Club Member's Lot or Unit, as a “Tenant Designated User.” This rightas
subject to the Governing Documents and 1s further subject 1o the Master
Association’s prior approval of the Tenant Designated User based upon
criteria specified in the Rules and Regulations. Upon such approval, a
Tenant Designated User s entitled, upon payment of all required charges
and fees, 1o the same privileges to use the Club Facilities as the lessor
Equity Club Member (“Lessor Equity Club Member™). During the period
when o lessee is the Tenant Designated User of the Lessor Equity Club
Member's Equity Club Membership. no Persons with Houschold User
Privileges under the Lessor Equity Club Member will have any Equity
Club Membership privileges, but the Lessor Equity Club Member wiil
continue 1o be ubligated to pay the Club Assessments with respeet to the
quity Club Membership. The voting rights of the Lessor Equity Club
Member's Equity Club Membership, if any. are exercisable by the Lessor
Equity Club Member's Voting Representative and are not automatically
delegated 1o the Tenant Designated User.  The Board may adopt
limitations on the amount of time Tenant Designated Users mayv be
granted Tenant Designated User rights.

A Master Association-approved Tenant Designated User’s  household,
called a *Tenant Household.” consists of a group of up to two (2) Natural
Persons, meluding the Tenant Designated User, who veside o the Lessor
Equity Club Member®s Lot or Unit during the term of the Lease. Natural
Persons who reside in the Lessor Equity Club Member's Lot or Unit
during the term of the Lease. including the Tenant Designated User, are
called “Tenant Houschold Club Users.”  Tenant Houschold Club Users
under the age of twenty-three (23) are called “Tenant Houschold Club
User Children.™ Tenant Houschold Users age vwenty-three (23) and older
are called “Tenant Houschold Club User Adulis.”™ During the term of the
Lease. the Lessor LEquity Club Member may designate an unlimited
number of Tenant Houschold Club Uscr Children and one (1) Tenant
Houschold Club User Adult, in addition to the Tenant Designated User, all
called “Tenant Designated Household Users,”™ 1o use the Ciub Facilities
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(111)

(1v)

(v)

during the twrm of the Lease in accordance with the Lessor Equity Club
Member's  category ol Equity Club  Membership. called  “Tenant
Desiunated User Privileges”™  These designatons may not be changed
during the term of the Lease. These designations may only be made
within thirty (30) davs prior o the commencement of the Lease ierm and
must be by writien notice to the Master Association, which the Master
Association must acknowledge in writing to the Lessor Equity Club
Member before these designations are binding on the Master Association.

The Lessor Equity Club Member, his or her Tenant Designated User and
his Tenant Designated Household Users shall all be jointly and severally
liable 1o the Master Association for any unpaid ftes and charges ot the
Tenant Designated User and hisfher/its Tenant Designated Household
Users. No Person other than the Tenant Designated User and his/her/its
Tenant Designated Houschold Users shall be permitted to use the Club
Facilities except as a guest of the Tenant Designated User or his Tenant
Designated Household Users. The Master Association reserves the right
to establish fees relating to Leases and may also promulgate Rules and
Regulations requiring the completion of such forms as it deems
appropriate o determine 1 Persons meet the gualifications to be Tenant
Designated Houschold Users and Tenant Designated Users. Lessor Lquity
Club Members are responsible for all charges incurred by their Tenant
Designated Houschold Users and Tenant Designated User, which shall be
Club Assessments for all purposes. Lessor Equity Club Members are also
responsible tor the deportment of their Tenant Designated  Houschold
Users and Tenant Designated Users.

The Lessor Equity Club Member must provide the Master Association
with proof, reasonably sufficient to the Master Association, that his or her
Tenant Designated Household Users and Tenant Designated User reside in
the Lessor Equity Club Member's Lot or Unit. Such proof may include.
by way ol exampie and not limitation. originats or notarized true copies of
Lcases.

A Lessor Equity Club Member may not use the Club Facilities in
connection with his/her/its feased Lot or Unit for the duration of the
Lease’s term. During such ume. he or she shall be deemed 1o have
transterred, hvpothecated, and alienated any and all use nghts associated

Designated User.

Downgrade of Membership Categorv.  An Equity Club Member may not
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downgrade his or her Equity Club Membership to a lower category of Equity Club Membership,
except as lollows: a Premier Goll' Equity Club Member that has clected the Guaranteed
Redemption Amount may request o Swap o a Signature Gobf LEquity. Club Membership it
Premier Golf Equity Club Memberships exceed nine hundred (900) at the end of a fiscal vear.
subject o rules. terms. and procedures regarding cligibility, waiting list priority,  dues
commencement dates, portability. application fees. and other applicable yules, terms. and
procedures adopted by the Board from time to time.

Section 10, Pre-Merver Club Membership Acguisition Charge.

Al Between November 1 2010 and March 19, 2015 (the ~Acyuwsition Charge
Period™) and prior to the Merger. the Club imposed a charge known as the “Membership
Acquisition Assessment”™ on all new Equity Club Members. The amount of the Membership
Acquisition Assessment was $20,500. and cach new Equity Club Member had the option to pay
the Membership Acquisition Assessment under the Installment Pavment Option or the Refund

ceased to be charged to new Equity Club Members, However, the terms and conditions of the
Membership Acquisition Assessment shall continue to apply to those Equity Club Members who
were required 1o pay the Membership Acquisition Assessment and chose the Installment
"avment Option or Refund Option.

3. Instaliment Pavment Option. Equity Club Member who purchased Lots or Units
during the Acquisition Charge Period and who chose this option were required to pay the
Membership Acquisition Assessment in ten (10) equal installments of $2.050. due on the Tst of

July of cach vear commencing July Ist of the calendar vear after their Equity Club Membership
was acquired (the “Installment Pavment Option™).  If an Equity Club Member (1) chose the
[nstallment Payment Option. (ii) the Membership Acquisition Assessiment has not been paid in
full at the time of the transicer of the Club Membuer's Lot or Unit, (i) the Master Association will
be issuing an Equity Club Membership o the Subsequent Purchaser ot the Club Member's Lot
or Unit, and (iv) the Club Member is entitied 10 a Club Membership-related redemption pavment
under these By-Laws, then the balance of the $20.500 still owed shall be due and payable 1o tuil
and mav be deducted [rom the amount of the redemption paviment 1o be made 1o the Equity Club
Member.

C. Retund Option.  Equity Club Member who purchased Lots or Units during the
Acquisition Chuarge Period and who chose this option clected 1o modify the percentage of the
Club Membership Contribution Assessment which the Equity Club Member would be entitled 10
receive upon the sale of the Club Member's Lot or Unit o a new Club Member (the “Refund
Option™).  Club Members who did not expressly make a choice of options 10 pay the
Membership Acquisition Assessment have been deemied to have chosen the Refund Option.
Pursuant to the Refund Option, if a Club Member would otherwise be entitled to a Club
Membership-related redemption paviment under these By-Laws, then, pursuant to the Refund
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Option, the Redemption Percentage o which the Equity Club Member will be entitled upon the
transter uf his or her Lot or Unit to a new Club Member shall be equal to (1) lifty percent (30%)
uf the 2010 Contribution Amount to the extent that such amount does not exceed the Club
Membership Contribution Asscessment that 1s being charged for the applicable category of Lquuty
Club Membership, and (2) ninety pereent (90%) of the Club Membership Contribution
Assessment (including but not limited 1o any Non-Refundable Club Membership Contribution
Assessmient portion, if applicable) to the extent that such amount exceeds the 2010 Contrthution
Anount.

Section 17, Pre-Merger Club Member Charges — Limited Security.  Club Membership
charges coming due prior o the effective date of the Merger, October 31, 2021, shall be the
personal obligation of the Club Members charged and shall also be secured as a lien or sctoff
against anv Club Membership-related redemption payment that the Club Mcember may be or
become owed.

Scction 18, Post-Mereer Club Assessments — Secured by 1ien for Assessments. Club
Membership charges coming due on or alter the effective date ot the Merger. October 31, 2021,
shall be Club Assessments that shall be collectible from Ciub Members 1 the same manner as
Individual Asscssments.

Secuion 19, Redemption of LLguity Club Memberships.

Al When Required. The Master Association will only be required to redeem a
Ruesigning Eqguity Club Member's Equity Club Membership 1 and when the Master Association
ssues 2 Club Membership in connection with the Lot or Unit formerly owned by the Resigning
Eguity Club Member to a new Club Member, as set forth in these By-Laws. Additionally, i a
Lot or Unit is conveved at a foreclosure sale. tax deed sale. sherift™s sale. or special master's
sale. the Master Association will ondy be required 1o redeem the former Owner’s Equity Club
Membership, if at all, alter the new Lot or Unit Owner pays his or her Club Membership
Contribution Asscssment to the Master Association.  There is no guaranty that the Master
Associaton will ever redeem an LEquity Club Member’s Equity Club Membership,  Upon
issuance of an Equity Club Membership to a new Equity Club Member as set torth in these By-
Laws, the Master Association will pav the Resigning Equity Club Member a redemption
pavinent as sct forth in in these By-Laws.

(1) Provided that the Equity Club Momber has not selected the Guaranteed
Redemption Amount, 1f an Equity Club Member sells, convevs, or
transiers his/ha/its Lot or Unit w0 a Subsequent Purchaser. and if the
Subscquent Purchaser acquires an Equity Club Membership in the same or
higher category as the Resigning Equity Club Member's Equity Club
Membership, then the Master Association will redeem the Resigning
Equity Club Member's Equity Club Membership. A Resigning Equity
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(1)

(i)

Club Member is not cligible to have histher/its Equity Club Membership
redeemed if (a) the Subsequent Purchaser acquiring the Resigning Lquity
Club Member's Lot or Unit does not stimultancously purchase a new
Equity Club Membuership of the same or higher category of Club
Membership as the Resigning Equity Club Member or (b) when the
Subsequent Purchaser is an existing Equity Club Member transterring
hisfher/its Equity Club Membership o the Resigning Equity Clhub
Member's Lot or Unit. Additionallv. if the Subsequent Purchaser qualifies
for an cxemption from mandatory Club Membership pursuant o Article
NI, Section 4(B) of the Declaration, the Master Association shall not be
obligated to pay any redemption to the Resigning Equity Club Member
unless and until the applicable Lot or Unit is ultimately conveved o a
Person who purchases a Club Membership.

The Master Association’s issuance ot an Lquity Club Membership to the
Subsequent Purchaser of a Resigning Equity Club Member’s Lot or Unit
shall not be subject to any wait 1ists.

The Master Association shall maintain and periodically update a document
entitled “Overview of Equity Membership Redemption Available When
You Sell Your Home™ which shall contain a concise explanation of Club
Members® redemptions available in connection with selling a Lot of Unit.
This document shall be an ofticial record of the Master Association and
shall be made available for inspection and copying pursuant to Fla. Stat.
§720.303(5). as amended from tme 1o time. and pursuant to any separale
dissemination policies of the Master Association applicable to this
document that do not conflict with Florida law.

B3. Procedure. The procedure for a Resigning Equity Club Member to cause the
Master Association to redeem his or her Equity Club Membership upon issuance of an Lquity
Club Membership to the Subsequent Purchaser of the Resigning Equity Club Member's Lot or

Unit is as follows:

(1)

The Equity Club Member who owns a Lot or Unit must submit a request
for redemption in writing to the Master Association stating: (1) that such
Equity Club Member is setling his or her Lot or Unit and (2) that the
redemption shall become cftective following the closing of title on the Lot
or Unit and following the issuance of a new Equity Club Membership to
the Lot or Unit’s Subscquent Purchaser:

The Subscquent Purchaser must pay the Club Membership Contribution
Assessment and must submit a completed Club Membership Application:
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(i) A Club Membership Certificate must have been issued o the Subseguent
Purchaser of the Resigning Equity Club Member’s former Lot or Unit.
C. Calculation. 11 a Resigning LEquity Club Member sells his or her Lot or Unit and

the Subsequent Purchaser acquires an Equity Club Membership of the same or higher category as
the Resigning Equity Club Member's Equity Club Membership. then the Resigning Club
Member will be entitled to a redemption of a portion of his or her Club Membership

Contribution Assessment as follows:
(1 It the Resigning Lguity Club Member chose the Installment Payment

(111}

Option with respect to the Membership Acquisition Assessment. then such
Resigning Equity Club Member shall be entitled to receive a redemption
as set forth in Section 16(13) of this Article.

If the Resigning Equity Club Member chose the Refund Option with
respect 10 the Membership Acquisition Assessment, then such Resigning
Equity Club Member shall be entitled to receive a redemption as set forth
in Section 16(C) of this Artuiele.

If a Resigning Equity Club Member sells his or her Lot or Unit and the
Subsequent Purchaser does not acquire an Equity Club Membership of the
same or higher category as the Resigning Equity Club Member’s Eqguity
Club Membership, then the Resigning Equity Club Member may. prior to
the closing on the sale of the Lot or Unit. elect either:

(1 To be placed (or remain) on the Resigning Equity Club Members”
Wait List in order of date of resignation and wait tor his or her LEquity
Club Membership to be redeemed upon issuance of a new Equity Club
Membership in accordance with these By-Laws. The Resigning Equity
Club Member will be obligated to pay Club Assessments and all other
charges with respect to the Resigning Equity Club Member's Equity Club
Membership until it has been redeemed by the Master Association; or

(2) To surrender all of the Resigning Equity Club Membuer's right.
title, and interest in the Resigning Equity Club Member’s Equity Club
Membership, including any and all rights to receive a redemption ol the
Resigning  Equity Club Member's Club Membership Contribution
Assessment { hereinafter, a “Walk-Away Waiver™). The Resigning Equity
Club Member must be current in the payment of all amounts owed to the
Master Assoctation and shall not be entitled to any refund of any dues paid
for the vear in which the Walk-Away Waiver is exccuted. and the
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Subscquent Purchaser of the Resigning Equity Club Member's Lot or Unit
must have acquired an Fquity Club Membership or transferred an existing
Equity Club Membership 1o the Lot or Unit. The Resigning Equity Club
Member shail be required to sign a Walk-Away Waiver in the form as
determined by the Board. after which the Resigning Equity Club Member
shall no longer be a Club Member and shall be relieved of any futare
obligations to pay Club Assessments.

1. When Possible Withow o Death or a Resale — All Egquity Club Memberships m

the Catevory Have Not Been [ssued.

(i)

(i1}

Premier Golf' Equity Club Memberships Only.  [f there are one (1) or
more Resigning Equity Club Members on the Premiier Golf Equity Club
Membership Resigning Equity Club Members™ Wait List, betore the
Master Association has issued all of the Premier Goll® Equity Club
Memberships that it is permitted o issue pursuant to these Byv-Laws, the
Master Association mayv consectitively issue. not counting upgrades. no
more than three (3) Unissued Equity Club Memberships to Persons who
have applied for and been accepted to become Premier Golf Equity Club
Members, betore the Master Association must redeem an Equity Club
Membership from the Premier Golt Equity Resigning Equity  Club
Members” Wait List. The Master Association must redeem the Premier
Golf' LEquity Club Membership from the Premier Golt™ Equity Club
Membership Resigning Equity Club Members™ Wait List in chronological
order. redeeming the Premier Golt Equity Club Membership of the
Resigning Equity Club Member who has the earliest resignation date.
With respect to any Premier Golf' Equity Club Membership issued 1o a
Preouer Gotf Equity Club Member in good standing whose Club
Membership was on the Premier Golt Resigning Equity Club Members’
Wait List as of August |, 2010, such Premier Golt Equity Club Member’s
Premicr Membership retains the same priority on the Premier Golf Equity
Club Membership Resigning Equity Club Members™ Want List as such
Club Memhership had on the prior wait list. I a Premier Golf Equity
Club Member on the Premier Golf Equity Club Membership Resigning
Equity Club Members™ Wait List declines to have the Premier Golf Equity
Club Member's Premier Golf Equity Club Membership redeemed. then
the Premicr Golf Equity Club Member's Premier Golf Equity Club
Membership will be removed from the Premier Equity Club Membership
Resigning LEguity Club Members™ Wanit List.

All Other Categories of Club Membership. The procedure for redeening

Equity Club Memberships from wait lists for all other categories ol
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Membership shall be as set forth on the “Overview of Equity Membership
Redemption Available When You Sell Your Flome™.

[, When Possible Without 2 Death or a Resale — All Equity_Club Memberships in

the Catcgory Have Been Issued.

(1)

(i1)

Premicer Golt Fquitv. Club. Memberships Only. After the Masier

Association has issued all of the Premier Golf Equity Club Memberships 1t
is permitied 1o issue pursuant to these By-Laws, the Master Association
will redeem a Premier Goli' Equity Club Membership from the Premier
Goll’ Equity Club Membership Resigning Equity: Club Members® Wan
List in chronological order, starting with the earliest resignation date. in
order to issue a Premier Golf Equity Club Membership to the Subscequent
Purchaser of a Lot or Unit or the initial purchaser of a new Lot or Unit if
applicable,  With respect to any Premier Golf Equity Club Membership
issted to a Premier Golf Equity Club Member in good standing whose
Club Membership was on the Premier Golf Resigning Lquity Club
Members” Wait List as of August 1. 2010, such Premier Golf Lauity Club
Member's Premier Club Membership retains the same prionty on the
Premier Golf Equity Club Membership Resigning Lquity Club Members’
Wait List as such Club Membership had on the prior waiting list. It a
Premicer Golf' Equity Club Member on the Premier Golf Equity Club
Membership Resigning Equity Club Members” Wait List declines to have
the Premier Goll' Equity Club Member's Premier Golf' Equity Club
Muembership redeemed, then the Premier Golft Equity Club Member's
Premier Golf Equity Club Membership will be removed trom the Premicr
Golt’ Equity Club Membership Resigning Equity: Club Members”™ Wait
st

All Other Categories of Club Membership. The procedure for redeeming
Equity Club Memberships from the wait lists for all other categories of
Club Membership shall be as set forth on the "Overview of Lyuity
Membership Redemption Available When You Sell Your Home™.

F. Resiening and Transferring Eqguity Club Memberships Upon an LEquity Club

Member's Deaih. 1f an Equity Club Member is a Natural Person. upon the death of the Equity
Club Member. his or her Equity Club Membership will be transferred by the Master Association
to the title holder of the Equity Chub Member™s Lot or Unit in accordance with the Equity Club
Member's will. the intestacy statute if no will, a divoree or separation settlement order or decree.
or a testamentary trust without payment of apy additional Club Membership Contribution
Assessments. Provided the Equity Club Member's account is not delingquent in the payment of
any monetary obligation, the Master Association will wanster the Equity Club Membership and
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issuc a new Club Membership Certificate in the name of the new Lot or Unit title holder. The
former Equity Club Member clections made in connection with his or her Club Membership
shall carry over and continue o apply upon such transfer of the deceased Equity Club Member's
Club Membership. and the new LEquity Club Member shall comply with the requirements of the
Governing Documents,

G A Resigning Equity Club Member May Not Acquire Another Equity - Club
Membership While He or She is on a Wait List. A Resigning Equity Club Member on o
Resigning Equaty Club Members™ Wait List cannot acquire an Equity Club Membership or anv
other form ot Club Membership unless it 1s attendant 1o the acquisition ol a new Lot or Unit.
The Houschold Club Users of a Resignming Equity Club Member on a Resigning Equity Club
Members™ Wait List cannot acquire an Equity Club Membership or any other form of Club
Mcembership to use the Club Facilitics unless it is auendant 1o the acquisition of a new Lot or
tnit.

H. Portability/Multiple Lots and/or Units. The Board shall have the authority o
establish. and amend from time 0 time. Rules and Regulations relating 10 portability.
acquisition. transfer. and deferral of same for Equity Club Memberships regarding Equity Club
Members who (1) acquire new Lots and/or Units with the intent to terminate ownership of an
existing Lot and/or Unit. (i) acquire new Lots and/or Units with the intent to retain ownership of
existing Lots and/or Units.

L. Deeds In Licu of Foreclosure and Convevances to Renovators.  Pursuant to its
business judgment. the Board of Directors may adopt policies and practices conceming the
redemption ot Club Membership Contribution Asscssments—which policics and practices may
deviate from the provisions of these By-Laws—in order to encourage or discourage Club
Muembers from conveying their Lots or Units either by deed in licu of foreclosure or 10 Persons
who have contractually obligated themselves to renovate and resell Lots or Units as well as
refram from using the Club Facilities.

Scetion 240, Conduct of Ciub Members and of Club Facilities Users.

Al Any Club Facilities Users whose conduct shall be deemed by the Master
Association 1 be a nuisance or to be likely to disrupt or endanger the health. sateiy. welfare.
harmony. and/or good reputation of the Master Association. the Club Member and/or Club
Facilities User may be reprimanded or may be fined and/or suspended pursuant to the processes
described within Article XV, Scction 3 of these Bv-Laws,

3. A suspension of the right 1o use and enjov the Club Facilities (other than a
suspension levied for a delinquency in paving any monetary obligation) may not exceed a period
of eleven (1) months. During any suspension period. the Club Member shall continue to bhe
responsible for paving Club Assessments and any other fees and charges. il any. when due.
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C. By way of example and not of limitation. Club Members and Club Facilities
Users niay be reprimanded. fined. or suspended for:

(1) Submission of false intormation;

(1) Behavior, deportment, or appearance that constitutes an unreasonable
nuisance. including. without limitation, intoxication:

(i) Unauthorized use of a Club Member’s membership card or Club
Membership account;

(v} Failure to accompany a Houschold Guest where required when using the
Club Facilites;

(V) Failure w abide by the Governing Documents or by the use restrictions
contained n any sign posted by the Master Association:

(vi)  Treatment of Club Facilities Users or Master Association personnel in an
unacceptable manner:

(vit)  Recklessly or intentionally causing damage to the Club Fucilities:

(vii) - Verbal or physical abuse of any Person; and

(ix)  Other acts or omissions that endanger the health. satety. welfare. harmony.,
and/or good reputation of the Master Association,

Section 21, Assumption of Risk and Indemnitication.

Al EACH CLUB FACILITIES USER OR OTHER PERSON USING THIE CLUB
FACILITIES (COLLECTIVELY “INDEMNIFYING PARTIES™Y AGREES. TO THE
GREATEST EXTENT PROVIDED BY LAW. TO INDEMNIFY AND HOLD HARMLESS
THE  MASTER  ASSOCIATION.  AND ITS  DIRECTORS. OFFICERS.  AGENTS.
EMPLOYEES,  ATTORNEYS, AND  COMMITTEE MEMBERS  (COLLECTIVELY,
CINDEMNIFIED PARTIES™) FOR. FROM, AND AGAINST ALL ACTIONS. INJURIES.
CLAIMS. LOSS. LIABILITY. DAMAGES, COSTS. AND EXPENSES OF ANY KIND OR
NATURE WHATSOEVER (“LOSSES™) INCURRED BY OR ASSERTED AGAINST ANY
OF  THE  INDEMNIFIED  PARTIES.  WHETHER  DIRECT.  INDIRECT. OR
CONSLEQUENTIAL, AS A RESULT OF, ARISING OUT OF, OR IN ANY WAY RELATED
TO - CLUB  MEMBERSHIP. THE USE OF THE CLUB FACILITIES BY THE
INDEMNIFYING PARTIES. THE USE OF THE CLUB FACILITIES BY THIRD PARTIES.
THE INTERPRETATION OF THE GOVERNING DOCUMENTS. AND/OR TFOR, FROM
AND AGAINST ANY ACT OR OMISSION OF THE MASTER ASSOCIATION OR OF ANY
OF THL INDEMNIFIED PARTIES. BUT EXCLUDING. AS TO ANY INDEMNIFIED
PARTY. 1.OSSES CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT
OF SUCH INDEMNIFIED PARTY. LOSSES SHALL INCLUDE THE DEDUCTIBLE
PAYABLE UNDER ANY OF THE MASTER ASSOCIATION'S INSURANCE POLICIES.
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13. IN ADDITION TO AND NOT IN LIMITATION OF THE FORLEGOING
SECTION “A". EACH OF THE INDEMNIFYING PARTIES WHO. IN ANY MANNIER.
MAKES USE OF OR ACCEPTS THE USE OF ANY APPARATUS. APPLIANCE. PIECE OF
EQUIPMENT, FACILITY. PRIVILEGE, OR SERVICE WHATSOEVER OWNED. LEASED.
LICENSED OR OPERATED BY THE MASTER ASSOCIATION, INCLUDING THE USE OF
GOLF CARTS. OR WHO ENGAGES IN ANY CONTEST. GAME, FUNCTION, EXERCISE.
COMPETITION. CLASS, SPA SERVICE. OR OTHER ACTIVITY OR SERVICE
OPERATED. ARRANGED. OR SPONSORED BY THE MASTER ASSOCIATION. EITHER
ON OR OFF OF THE CLUB FACILITIES (COLLECTIVELY, “CLUB ACTIVITIES™.
SHALL DO SO AT THEIR OWN RISK. EACH OF THE INDEMNIFYING PARTIES SHALL
HOLD HARMLESS EACH OF THE INDEMNIFIED PARTIES FROM ANY AND ALL
LOSSES. WHETHER DIRECT. INDIRECT. OR CONSEQUENTIAL. AS A RESULT OF.
ARISING OUT OF OR IN ANY WAY RELATED TO CLUB ACTIVITIES,

THE TERMS OF THIS ARTICLE XVIIL, SECTION 21. SHALL SURVIVE TERMINATION
OF CLUB MEMBERSHIP, TERMINATION OF USE OF THIE CLUB FACILITIES. AND
TERMINATION OF THESE BY-LAWS OR THE GOVERNING DOCUMENTS,

The foregoing was adopted as the By-Laws of The Club ai this Property 29211/;;[‘5’
¥-L ) n
Association. Inc. on e fides 2 .

2021,

BY-LAWS - Page 50



EXHIBIT “A™ TO BY-LAWS
Additional rights and privileges applicable o Founder Club Memberships are as follows:

I A Person o whom the Company issues a Founder Club Membership is called a "Founder
Club Member". A Founder Club Membership that the Company has never issued to a Person is
called an "Unissued Founder Club Membership”. A Founder Club Membership that the
Company has issucd to a Person is called an “Issucd Founder Club Membership”, [f a4 Founder
Club Member resigns his or her Founder Club Membership, it is called a "Resigned Founder
Club Membership”. The Company may. in its sole discretion. but is not required to. reissue a
Resigned Founder Club Membership. A reissued Resigned Founder Club Membership is called a
"Reissued Founder Club Membership”. The death of a Founder Club Member is decmed 2
resignation of his or her Founder Club Membership. On the death of a Founder Club Member,
the Company will reissue the Founder Club Membership 1o the Founder Club Member's
Membership Successor or Successors if he or she has one. otherwise the Founder Club
Membership will revert to the Company to be reissued in the Company’s sole discretion.

2. A Founder Club Member may designate more than one Natueal Person as his or her
Membership Suceessor, provided that these muhiple Membership Successors are the Founder
Club Member's spouse. significant other. or the children of any one of them. H a Founder Club
Member's Membership Successor is the Founder Membet's spouse or signiticant other ("First
Successor”). then when the Company reissues the Founder Club Membership o the First
Successor upon the death of the Founder Club Member. the First Succussor may naime the
children of the deceased Founder Club Member and/or of the First Successor as the "Second
Successors”. Upon the death of the First Successor, the Company will Reissue the Founder Club
Membership to the Second Successors. The Second Suceessors may not name Membership
Suecessors and upon the death of all of the Second Successors. the Founder Club Membuership
will return to the Company 1o be reissued in its sole discretion.

3. A Founder Club Member who owns a Lot or Unit is called a "Resident Founder Club
Member”. [fa Resident Founder Club Member resigns his or ber Founder Club Membership and
concurrently sells his or her Lot or Unit. he or she mav, concurrently with his or her resignation.
cause a Premier Golf Equity Club Membership to be issued 1o the subsequent purchaser of his or
her Lot or Unit. calied the "Premier Privilege”. A Premier Golf Lquity Club Membership issued
pursuant to the Premier Privilege is not counted towards any limit upon the number of available
Club Memberships as may be otherwise stated in these Bv-Laws, The Resigned Founder Club
Membership ofa Resigned Founder Club Member who exercised his or her Premier Privilege is
and shall always remain a "Premieriess Founder Club Membership”, regardless ot if or how
many times the Company reissues it As such. a Founder Club Member who holds a Premierless
Founder Club Membership does not have and cannot exereise the Premier Pri vilege.
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4. After wirnover of control of the Club Facilities 1o the Master Association. all issued and
reissucd Founder Club Memberships shall continue and neither the Company nor the Master
Association may require a Founder Club Member o pav a Club Member Contribution
Assessment or any Club Assessments. After such turnover, the Master Association mav not alter
the terms and conditions established by the Company for Founder Club Memberships.  After
such turnover, the Company, but not the Master Association, may continue 10 iSsue or reissue
Founder Club Memberships in accordance with these By-Laws. Additionailv. Compuany and not
the Master Association is entitled to the Club Member Contribution Assessment for any Premicr
Goll' Equity Club Membership that the Master Association issues pursuant o the Premicr
Privilege.
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EXHIBIT *8" TO BY-LAWS
Additional nights and privileges applicabie to Honorary Club Memberships are as tollows:

l. The Company may recall an Honorary Club Membership that it issued at anv tme and
[rom time to time in its sole discretion.  Similarlv. the Master Association may recall an
Honorary Club Membership that 1t 1ssued at any time and trom time to time in its sole discretion.
It an Honorary Club Member resigns his or her Honorary Club Membership or if his or her
Honorary Club Membership is recalled. he or she is a Resigied Honorary Member and all of his
or her Honorary Club Membership privileges to use the Club Facilities terminate immediately on
the date of his or her resignation or recall. as the case may be, The death of an Honorary Club
Member 1s deemed a resignation. Honorary Club Members do not have Membership Successors
nor do they have the Premier Privilege.

2. After urnover of control of the Club Facihties to the Master Association, all issued and
reissued Honorary Club Memberships shall comtinue and neither the Company nor the Master
Association may require an Honorary Club Member to pay a Club Member Contribution
Assessment or any Club Assessments. After such turnover. Company shall no longer issue or
reissue Honorary Club Memberships. and the Master Associalion mav continue to otfer
Honorary Club Memberships or discontinue them., in the Master Association’s sole discretion.
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EXHIBIT “C” TO BY-LAWS
Additional rights und privileges applicable o Nicklaus Chub Memberships are as follows:

1. Company or the Master Association may. but is not required to. in its sole diseretion,
subject to and under the special circumstances set forth herein, provide the "Nicklaus Deferral
Privilege” to Nicklaus Club Members who purchases a Lot or Unit.

2. The Nicklaus Deferral Privilege is only available to Nicklaus Club Members who
purchase a Lot or Unit and who purchase a Social Sports Equity Club Membership. The Nicklaus
Deferral Privilege is not available to Nicklaus Club Members who select a higher category of
Chub Membership. The Nicklaus Deferral Privilege is also not available i a Social Sports Equity
Club Membership would have to be reissued from any Master Association waiting list. It a
Nicklaus Club Member: (i) purchases a Lot or Unit. (i) purchases a Social Sports Equity Club
Membership, and (it1) the Social Sports Equity Club Membership would not have to be reissued
from any Master Association waiting list, then, upon the Nicklaus Club Member's execution of
such documentation as the Master Association may require. the Company or Master Association
may, in cither’s sole discretion:

a.  Defer the Nicklaus Club Member's pavment of his or her Club Member
Contribution Assessment owed in connection with his or her Social Sports Equity Club
Membership for the time period. called the "Nicklaus Deferral Period”. The Nicklaus
Deferral Period starts on the date of the closing on the Nicklaus Club Member's Lot or
Unit and which terminates on the carlier of: (i) the date that he or she is no longer
affiliated with Golden Bear Associates. (i) the date Golden Bear Associates terminates
his or her Nicklaus Club Membership. or (iii) thirty (30) vears from the date of the
closing on the Nicklaus Club Member's Lot or Unit: and

b, Deter the Nicklaus Club Member's paviment of his or her Club Assessments until
the end ot his or her Nicklaus Deferral Period.
3. Duning the Nicklaus Deferral Pertod. a Nicklaus Club Member may only use the Club
Facilities pursuant to and in accordance with his or her Nicklaus Club Membership. During the
Nicklaus Deterral Period. the Nicklaus Club Member's Social Sports Equity Club Muembership is
considered an “issued”™ Club Membership.

4. Upon the termination of the Nicklaus Deferral Period. the Nicklaus Club Member must
(i) immediately pay the Club Member Contribution Assessment for his or her Social Sports
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Equity Club Membership in the amount in elfeet on the date of the termination of the Nicklaus
Deferral Pertod and (1) immediately commence payving all Club Assessments coming sue afier
the date of the termination ol the Nicklaus Deferral Period. 11 a Nickiaus Club Member fails 1o
comply with any of these requirements. the Master Association has all of the rights and remedics
avatlable for non-pavment of Club Assessments.

3. I1"a Nicklaus Club Member either sells his or her Lot or Unit or resigns his or her Social
Sports Equity Club Mcembership while he or she is still a Nicklaus Club Member. his or her
Social Sports Equity Club Membership reverts 1o the Master Assoctation free of any charge or
obligation. The Nicklaus Club Member has no entitlement 1o a redemption pavment in
connection with any Club Member Contribution Assessment. The purchaser of Nicklaus Club
Member's Lot or Unit must pay a Club Member Contribution Assessment, as applicable, in the
amount in ¢ffect at the time of the closing on that purchaser’s Lot or Unit. Such purchaser mav,
subject o availability. upgrade the category ol the Social Sports Equity Club Membership. as
applicable. pursuant to the provisions of these By-Laws for upgrading Club Memberships.

0. I, upon the termination of the Nicklaus Deferral Period, a Nicklaus Club Member desires
to obtain a higher category of Club Membership. as applicable, he or she may, subject o
availabitity. upgrade the category of his or her Social Sports Equity Club Membership. pursuant
to the provisions ol these By-Laws for upgrading Club Memberships.

7. After turnover of control of the Club Facilities to the Master Association, the Nicklaus
Club Membership shall continue and neither the Company nor the Master Association mayv
require Golden Bear Associates 1o pav a Club Member Contribution Assessment. Afler such
turnover. the Master Association may not alter the terms and conditions established by the
Company before such turnover, under which Golden Bear Associates designates individuals or
families affiliated with its business to use the Club Facilities. including, but not limited 10 the
Nicklaus Deferral Privilege. nor may the Master Association alter the pavment of dues and fees
as established by the Company before such turnover.
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EXHIBIT D™

SECOND AMENDED AND RESTATED
DECLARATION OF COVENANTS, RESTRICTIONS, AND EASEMENTS FOR
THE CLUB AT IBIS PROPERTY OWNERS' ASSOCIATION, INC.

Pursuant to §617.1101, et seq., of the Florida Not For Prolit Corporation Act. Ibis Golf &
Country Club. Inc. (the ~Club™). a Florida not for profit corporation. was merged with and into
Ibis Property Owners Association, Ine. (the “POA™), a Florida not for profit corporation.
pursuant to a Plan of Merger, dated October 31. 2021 (the “Plan of Merger™). As part of the Plan
of Merger. the requisite number of members and Board of Directors of each of the Club and the
POA approved the tollowing Second Amended and Restated Declaration of Covenants,
Restrictions. and Easements for The Club at [bis Property Owners”™ Association. Inc.. amending
and restating in its entirety the prior Amended and Restated Declaration of Covenants,
Restrictions and Easements for Ibis Golf and Country Club and changing the POA’s name 10 The
Club at Ibis Property Owners” Association, Inc. For case of reference, the merger of the Club
and POA shall be referred to throughout as the “Merger™.

This Second Amended and Restated Declaration of Covenants, Restrictions. and Easements for
The Club at Ibis Property Owners™ Association. Inc.. regardless of when it is recorded in the
Public Records of Palm Beach County, Florida, shall not take etfect prior to the elicciive date of
the Merger,

This Second Amended and Restated Declaration of Covenants, Restrictions and Easements (the
“Declaration™) is made this 22 Aday of efete 2021 by The Club at Ibis Property Owners’
Association. [ne. (hereinafier reterred to as the “Master Association™).

RECITALS

WHERLAS, Master Association is the owner of certain real property located in the City
of West Palm Beach, Palm Beach County, Florida, which is more particularly described in
Exhibit "A" hereto (hereinafler referred to as the "Communitv™). and

WHEREAS. following the Merger's etfective date. October 31, 2021, the Community
shall be subject o und governed by the terms and conditions of this Declaration. and

WHEREAS, Master Association 1s a corporation not-for-protit under the laws of the state
ot Florida that owns. maintains. administers. and preserves those portions ol the  Community
which are  designated as "Common Arcas” (as hercinalter defined) and designated as ~Club
Facihties™ (as hereatier defined) . and

DECLARATION OF COVENANTS, RESTRICTIONS. AND EASEMENTS - Page |



WHEREAS. the Master Association shall have “Association Members™ and ~Club
Members™ as hereafier delined. and

WHEREAS., Master  Association  presently intends o operate and  maintain the
Community pursuant to a general plan and subject to certain protective covenants. conditions,
resUiciions. reservations. casements, equitable servitudes, licns. and charges. all running with
swd Community property as hereinafter set forth. The Master Association has subjected the
Community to the terms and conditions of this Declaration. and anv amendments or restatements
1o this Declaration that may be properly adopied.

NOW THEREFORE, from and after the effective date of the Merger, October 31, 2021,
the Master Association hereby declares that all of the real property described in Exhibit "A™
attached hereto shall be held. sold, conveyed, encumbered, hypothecated. leased. used. oceupied.
mproved and otherwise dealt with subject 10 the easements. covenants, conditions, restrictions,
reservations. liens and charges. and cquitable servitudes as hereinafter set forth. all of which are
for the purpose of uniformly enhancing and protecting the value, desirability, and attractiveness
ol the Community. and are in furtherance of a general plan for the protection, maintenance, and
improvement of the Community. The covenants, conditions, restrictions. reservalions,
casements. equitable servitudes, liens and charges set {orth herein shail run with the ttle o the
eal property deseribed in Exhibit “A™ attached hereto and shall be binding upon all persons
having or acquiring any right, title or intcrest herein or any part thercof, their heirs. personal
representatives. successors and assigns and shall inure to the benefit of each and every person or
entity from time to time owning or holding an interest in said real property or uny portion thereof
and shall further inure 1o the benefit of and be binding upon the Master Association. its
successors. and assigns, and each  Owner, his or her respective heirs, personal representatives.
successurs and assigns and his or her tenants, invitees, licensees. and guests and may be enforeed
by an Owner, and his or her heirs, personal representatives. suceessors. and assigns. or by the
Master Association. However, the Master Association’s right 1o enforce the provisions of this
Declaration is discretionary and not obligatory. This Declaration and any amendments or
restatements hereto shall not be deemed to be for the benefit of any holder of a mortgage or
security deed or its successors and assigns, unless and until such holder has acquired title 10 a Lot
pursuant to foreclosure or judicial proceeding or deed-in-licu of foreclosure.

ARTICLL [
DEFINITIONS

The following words and terms when used in this Declaration or Amendment hereto,
recorded affecting any portion of the Community (unless the context shall elearly indicate
otherwise) shall have the following meanings:

Seetion 1. “Agoregate Assessment” or Annual Assessment” shall mean and refer to
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the wital annual assessment chargeable o Association Members pursuant to the Annual Budeet.
Section 2. “Annual Budget™ shall mean and refer o the esuimated total expenditures
for services 1o be provided by the Master Association and other expenses of the Master
Association, as more particularly described in Arucle Voof this Declaration.

Section 3. “Architectural Review Board™ or “ARB™ shall mean and reler to the
Architectural Review Board of the Master Association as more particularly described in Article
IX of this Declaration,

Section 4. “Articles™ shall mean and refer to the Second Amended and Restated
Articles of Incorporation of the Master Association. as same may exist and be amended from
Lime 1o time.

Section 3. "Assessment_Unit™ shall mean and refer to the amount ot the Annual
Assessment levied against each Lot or Unit or, in the case of Commercial 1ots or Commercial
Units or the Club Facilities. cach 4,000 square feet of enclosed non-residential property space,
for a given vear, as determined from time 1o time by the Board ol Directors.

Section 6. “Association Members™ shall mean and refer to Owners of Lots or Units
situated within the area described by Exhibit “B” hereto.  Persons taking tide to a Lot or Unit
shall automatically be Association Members and shall automatically be responsible  for
Aggregate Assessments or Annual Assessments as well as Special Assessments and other
charges specitied herein. Association Membership and Club Membership are scparate and
distinet from cach other. and cach is described in further detail in this Declaration.

Secetion 7. “Board of Dircctors™ or “Board™ shall mean and refer to the Board of
Directors of the Master Association as said Board may exist from time 0 time.

Scction 8. “Builder™ shall mean and refer to any Owner of a Lot or Unit during the
time prior o when any of the Improvements situated on the Lot or Unit receive a Certificate of
Occupancy. Once a Certificate of Oceupancy has been issued for anv Improvement sttuated on
the Lot or Unit. the Owner of the Lot or Unit shall lose his or her status as Builder. Additionally,
no person merely making renovations to a previously inhabitable Improvement shall be a
Builder.

Section 9. "By-Laws™ shall mean and refer to the Second Amended and Reswated 13v-
[.aws of the Master Association, as the same may exist and be amended from time 0 time.

Section 10, ~Citv™ shall mean and refer to the City of West Palim Beach. Florida.

Secuon 11, “Club_Assessments™ shall mean and refer 1o assessments chargeable 10
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Ctub Members. Club Assessments shall be based upon a Club Member’s membership category,
his or her house charges, and other apportioned expenses and dues arising from the maintenance.
operation. improvement. and preservation of the Club Facilities.  For all purposes. Club
Assessments shall be enforeeable by the Master Association in the same manner as Individual
Assessments. Club Membership Contribution Assessments and Special Club Assessments shall
be distinet tvpes of Club Assessments.

Section 12, "Club Facilities™ shall mean and reter o the three goli courses. clubhouse.
and other facilities situated on that portion of the Community described by Exhibit “A™ to that
certain Special Warranty Deed recorded in the Public Records of Palm Beach County, Florida at
Official Records Book 23983, Page 215, ¢t seq.. as well as deseribed by Exhibit "C" hereto.

Section 13, “Club Members™ shall mean and refer to persons who have purchased,
become liable for, or otherwise obtained a ticense 10 use Club Facilities corresponding with such
person’s Club Membership category as evidenced by a Club Membership Certificate issued by
the Master Association. Following the effective date of the Merger, QOctober 31, 2021, all Club
Mcmbers must be Owners.

Scction B4, ~Club Membership Contribution Assessment”™ shall mean and refer to the
Club Membership charge, formerlv known as the Member Contribution Amount, that is due and
payable in connection with becoming a Club Member.  The Club Membership Contribution
Assessment shall be set from time to time by the Board of Directors.  For all purposes, Club
Mumbership Contribution Assessments shall be enforceable by the Master Association in the
same manner as Individual Asscssments.

Section 13, ~Club Owner” shall mean and refer to the fee title owner of the Club
Facilities. Following the effective date of the Merger. October 31, 2021, the Master Association

shall be the Club Owner.

Section 16. “Club’s Share of Annual Assessments™ shall mean and refer o those
charges deseribed by Article V| Section 3(A) hereof.

Section 17, “Common Areus™ shall mean all real property (that is not a Lot) located
within the arca described by Exhibit “B™ hereto or casements thereon, together with any
improvements thereon. and any personal property situated thercat, which have been  decded 10,
dedicated to. or otherwise acquired by the Master Association. Such Common Arcas shall be
designed and intended for the common, nonexclusive use of certain (or all) of the Owners and
their tenants. guests. licensees, and invitees. Common Areas shall include those arcas designated
as such herein or by or onany plat where dedication thereon is made together with. if applicable
and 1o the extent provided herein, all private roadways. landscaping and pedustrian arcas, entry
teatures, signs crected to identify the  Community on the property described by Exhibit “B*
hercto or any portions thercof. the main gate houses (it any). irrigation and sprinkier svstems.
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mternal signalization and signage, arcas surrounding canals or lukes and special design or
landscaping features over or around such canals or lakes so long as such areas. special design or
landscaping features. are not within an area dedicated to or maintained by the Northern Palm
Beach County  Improvement District and as long as the atoresaid items are within the
Commumity.

Furthermore. Common Areas shall include such items located within the area described
by Exhibit "B™ hereto as landscaping and any improvements thereon. including, without
limitation. all structures, recreational facilitics, open space, oft-street parking areas, sidewalks.
and other pedestrian paths (such as jogging and bicvele paths), street lights, walls. fountains,
entrance features, but excluding the Club Facilities as defined in Section 10 of this Article. any
public utlity mstallments thereon or any arcas which have been dedicated 1o any public utility or
special 1axing district. Further provided. however. certain portions of the Comimunity items
located within the area described by Exhibit “I3” hereto  shall not be deemed to be Common
Areas to the extent the same are specifically made common areas of a Sub-Association pursuant
to a Sub-Declaration as hereinafier described.

Without limiting the generality of the foregoing, it is specifically intended that the
Common Arcas shall include any and all subsequent capital improvements made by or at the
direction of the Master Association o arcas described by Exhibit "B hercto bevond the initial
installations and/or maintenance provided by any governmental or quasi-governmental entity to
which applicable portions of the Community may now or herecafter be dedicated. The Master
Association shall have the right. subject 1o obtaining all required governmental approvals and
permits, o construct or to have constructed on such Common Arcas those tacilitics the Master
Association deems appropriate. All references herein 1o particular property or siructures which
are or may become part of the Common Areas are by way of illustration and example only. and
the Master Association shall be under no obligation 10 grant or construct such particular property
or structures by reason of such references.  Additionally. the timing, phasing and dates of
complction of all such construction relative 1o Common Arcas shall be solely within the
discretion of the Master Association.

Master Association may. but shall not be obligated to, specifically identifv (by recorded
legal description. signage., phyvsical boundaries. site plans or other means) the Common Areas.
such identification shalt not be required for a portion of the Community located within the are:
described by Exhibit "B™ hereto 1o be deemed a Common Arca hereunder. Without limiting the
generality of any other provisions of this Article. in the event that the Master Association
determines that a particular portion of the Conmtmunity is or is not a Common Arca hereunder.
such determination shall be binding and conclusive.  However. Club Facilities shall not be or
become Common Areas. Additonally. Lots or Units that are acquired by the Master Association
through foreclosure or by deed in licu of foreclosure shall also not be or become Common Arcas.

[Uis specifically contemplated that the Common Arcas may change from time to time in
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connection with changes in the Master Association’s development plans and other factors not
now known (including. without timitation. by increase, decrease or transfer o a Sub-
Assoclation). Accordingly. reference in this Declaration w the Common Arcas shall be deemed
to refer 1o same as they may exist from time o time,

Section 18, Community™ shall mean and refer to that certain real property located in
the City of West Palm Beach., owned by the Master Association and its Members. more
particularly described in Exhibit "A" hereto. portions of which are the subject of this Declaration.

Section 19, ~Community Svstems™ shall mean and refer 10 any and all communication
services. including but not limited 0 cable television, internet services, information services.
telecommunications. atarm monitoring lines. street Hghting, conduits, wires. amplifiers, towers.
antennae, cquipment, materials. mstallations and fixtures (including these based on, containing
or serving {uture technological advances not now known) and serving more than one Lot. The
Master Assoctation shall be permitied, but shall not be obligated 0 install and/or cause the
installation of Community Svstems.

Section 20, ~Countv™ shall mean and refer to Palm Beach County, Florida.

Section 21, “Master Association” shall mean and refer 10 The Club at Ibis Property
Owners™ Association. Inc.. a public not-for-profit corporation formed pursuant to Florida Statute
Chapter 617, as amended from time o time. The Master Association or any of the entitics
comprising the Master Association may assign all or a portion of its rights hercunder, or all or a
portion ol its nghts in connection with the Communitv.  In the cvent of such a partial
assignment, the assignee shall not be deemed the Master Association, but mav exercise such
rights of the Master Association specifically assigned to it. - Any such assignment shall be
presumed o be on a non-exclusive basis. unless otherwise expressly stated.  The Master
Association 15 a homeowners™ association and shall be governed by Florida's Homeowners”
Association Act. Chapter 720 of the Florida Statuwtes. as same may be amended from time 1o
lime.

Section 22, “Declaration™ shall mean and refer o this instrument and all exhibits
thereto as the same may be amended or supplemented from time o time.

Section 23, “District” or “Northern™ shall mean and refer to the Northern Palm Beach
County Improvement District or (1§ successors.

Section 24, “Distriet Property”™ shall mean and refer to such property, including. but
not limited to, lakes. canals or other water bodies and areas surrounding same and improvements
thereto or thereon dedicated to or owned by the District or, upon which the District has assumed
responsibility  tor the operation, maintenance and  adminmistration  of  such  arcas or to
improvements or betterments to those areas,
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Section 23, “Emergency Assessments”™  shall mean and  refer o anv Special
Assessments or Special Club Assessments levied o fund unbudgeted and previously unioreseen
expenses that result from o casualty, catastrophe. or act of God. Emergency Assessments may bue
levied by the Board of Divectors upon such notice 0 Association Members and/or Club Members
as is practicable under the circumstances.

Scction 26. “General Expenses™ shall mean and refer 1o the expenditures  for
maintenance. operation and the rendering of serviees required or authorized to be performed by
the Master Associalion or its agents, designees, or assigns in relation 1o Common Areas and
Association Members,  General Expenses shall also refer o any expenditure of” the Master
Association for the purposes of promoting the health. safety. welfare, and recreational
opportunitics of the Association Members and residents of the Community as well as any other
expenditure that the Board of Directors deems necessary in order to maintain and enhanee the
value of the real property located within the arcas deseribed by Exhibit “B” as well as any
expense that the Board of Directors deems necessary 1o be in the best interests of the Master
Association and the Owners and Residents.  However, General Expenses shall not include any
expenditures for the maintenance. operation. improvement. and preservation ot the Club
Facilities.

Section 27 ~Governing Documents™ shall mean and refer to this Second Amended
and Restated Dueclaration. the Second Amended and Restated Articles of Incorporation. and
Sccond Amended By-Laws ol the Master Association. as well as any Rules and Regulations and
Use Restrictions adopted by the Board of Dircctors. as same may be amended from time o time.

Section 28, “Improvements”™ shall mean and refer to all structures of any kind.
including. without limitation any  building. fence, wall, sign, paving, grading, non-Sub-
Assaciation roads and sidewalks. any addition. alteration. screen  enclosure.  sewer.  drain,
disposal  svstem.  decorative building. landscaping or landscaping device or object or other
changes to the natural state of the property and vegetation existing thereon.

Section 29, “Individual Assessments”™ shall mean and refer to assessments levied
agamst particular Lots, Units. Association Members, or Club Members to the exclusion of others
and other charges against specific Lots or Owners as contemplated in this Declaration.  Afier
October 31, 2021, Club  Assessments, including but not limited o Club Membership
Contribution Assessments. shall be collectible from Club Members in the same manner as
Individual Assessments.

Scction 30 “Instituiional Mortgagee™ shall mean and refer to any bank. bank holding
company. trust company or subsidiary thereof, savings and loan association, insurance company.
union pension fund, mortgage company approved in writing by the Master Association. an
ageney of the United States government. or the Master Association, which holds a first mortgage

o
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of public record on any Lot or part thereof. or other portion of the Community and the holder of
any mortgage of public record given or assumed by the Master Association. whether a first
morigage or otherwise. and their successors and assigns,

Scction 31, Institutional Mortgage™ shafl mean and reter to any mortgage ol public
record given or assumed by the Master Association, whether a first mortgage or otherwise or any
first mortgage of public record on any Lot or part thereol. or other portion of the Community |
owned or held by an Institutional Mortgagee as said term is defined in Section 30 of this Article,

Secton 320 “Lakes™ for purposes of this Declaration and all exhibits hereto. when
relerred to herein or therein, shall be deemed to mean and refer w any lake. marsh. pond. canal.
creek. stream or other water body within the Community. When the term "Lakes” is used in this
Declaration, it shall be presumed unless otherwise specifically stated, that such lLuakes shall be
part of District Property as defined in Section 24 of this Article,

Scetion 33, “Lot™ shall mean and refer to any lot or tract of land which is not
Common Arcas or Club Facilities and is also not the common arca of a Sub-Association or a
common element ot a condominium on the various plats or portions of the Community. anv such
lots or tract shown upon any re-subdivision of anv such plat. and anv other parcel of property
hereafter made subject to this Declaration. whether or not platted. "Lot” includes a Commercial
Lot or a Residential Lot as the same are hereinafter deseribed. In the case of a condominium
hercafier made on land subject to this Declaration, if any, the "Lots" therein shall be the parcel of
real property on which the condominium is constructed and not the individual condominium
units located within said condominium. In no event, however, shall any portion of a Community
System be deemed a part of a Lot unless and until same is made such pursuant to this
Declaration.

A. “Commercial_Lot™ shall mean a Lot on which there is constructed or mav be
constructed pursuant to applicable zoning ordinances and/or site plan, one or more commercial
buildings. but shall not include the Club Faciiities.

3. “Residentiat Lot™ shall mean a Lot intended for use and development as a
dwelling unit or untts and facilities appurtenant thereto.

Seenon 34, “Master Association” 1s defined within Section 21 above.

Section 35, "Non-Club Member™ shall mean and refer to those Association Members
who acquired title to their Residential Lots or Residential Units prior to November 1, 2007, or on
November 1. 2007, and who were never members of the Club prior to the cifective date of the
Merger. October 31, 2021, Non-Club Members shall not have any rights in or access 1o the Club
Facilities and shall not be charged in connection with the maintenance, operation, improvemen.
or preservation of the Club Faciliies. Non-Club Members shall cease to be Non-Club Members
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i and when they elect to purchase a Club Membership.  Importanty, siatus as a Non-Club
Member 1s non-transferable, and Owners who acquire title 10 their Residential Lots or
Residential Units after November 1. 2007, may not be Non-Club Members.

Section 30, Owner” shall mean and refer 1o the record owner, whether one or more
persoits or enttes, of the fee simple tite to any Lot situated within the area described by Exhibit
"B hereto 1 a condominium building is or will be located on a Lot. each vwner of a Residential
Unit within the condominium building shall be considered an Owner. Unless the context requires
otherwise, a Sub-Association shall be deemed the "Owner” of any real property owned or
administered by said Sub-Association. Notwithstanding any applicable theory of morgage.
Owner shall not mean or reter o the holder of a mortgage or security deed or its successors and
assigns. unless and undl such holder has acquired title pursuant to foreclosure or judicial
proceeding or deed-in-licu of foreclosure.

AL After November 1, 2007, no person(s) or entity shall acquire title and become an
Owner of a residential Lot or a Residential Unit unless in connection with the instrument of
conveyance for that Lot or Residential Unit there shall be recorded, a Certificate ot Compliance
as deseribed m Article X1 Section 4 of this Master Declaration (“Certificate of Compliance”).
Notwithstanding the foregoing. it shall not be deemed a ransfer of an interest under the Master
Declaration. nor shall a Certificate be required. incident to: (a) a surviving spouse obtaining title
by operation of law; (b) a former spouse obtaining title by operation of a final decree or
judgmeni of divorce: or (¢) a one-time transfer among family member(s) obtaining title dircetly
trom an Owner or as beneficiaries of an Owner by means of bona fide family planning device.

f3. However. persons or entities that acquire title and become an Owner as the result
ol'a toreclosure sale. tax deed sale. or other public auction held by the sherift, county clerk. or
any special master empancled by a court of competent jurisdiction shall become an Qwner
whether or not a Certificate of Compliance has been obtained and/or recorded.  Owners who
acquire title by any manner deseribed in this paragraph shall amtomatically be Club Members at
the lowest fevel of available Club Membership and shali awomaticallv be liable for the Club
Membership Contribution Assessment and for Club Assessments coming due adier such persons
or entities acquire title whether or not such persons or entities intended to become Club
Members.

Section 37. "Rules and Regulations™ shall mean and refer to the use restrictions.
policies. codes. and procedures that may be adopted and amended from time to time by the
Board of Directors applyving to Lots, Units. Common Areas, Sub-Associations, Club Facilities,
and/or any other portions of the Community.

Scction 38, “Sub-Association™ shall mean and reler o any association now or
hereafter ereated to administer one or more specific portions of the Community pursuant to @
declaration of condominium or declaration of covenants and restrictions or similar instrument
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affecting such portions but shall not mean or in any wanner be deenied o include the Master
Association,

Secuon 39, “Sub-Declaration” shall mean and refer to any Declaration of Covenants.
Conditions. Restrictions; Declaration of Condominium; Declaration of Cooperative Plan; or any
other or similar instrument exceuted by the Master Association or previously exceuted by and
recorded 1 the Public Records of Palm Beach County. Florida. affecting or purporting o affect
any portion (but not all} of the Community and which Sub-Declaration may establish additional
covenants and restrictions on certain portions of the Comamunity and which. without limiting the
generality of the foregoing. may provide for the right to place liens against property and the right
to kevy and collect assessments separate and apart {rom assessments or lien right ol the Master
Association.

Section 40). “Special Assessments” shall mean and refer to assessments for services
which the Master Association is authorized or required to provide. to the extent that the Annual
Assessment is insulTicient to fund such services. Such Special Assessments are more particolarly
described in Article V of this Declaration.

Scetton 41, ~Special Club Assessments™ shall mean and refer 1o Club Assessments tor
services which the Master Association is authorized or required to provide in connection with the
Club Facilities. 1o the extent that regular Club Assessments are insufficient to fund such services.

Section 42, ~Unit” shall mean and refer o any portion or subdivision of a Lot on
which there is or muy be constructed Improvements pursuant to the applicable zoning ordinance
and/or site plan whether separately owned or rented by the Owner of such Lot and whether such
Unit is located (or may be located) in a single-family or mult-tfamily builkding (rental or
otherwise). retail or commercial building. or any condominium unit in any condominium
building that is or may be crected on any parcel of land within the Community. Notwithstanding
any of the foregoing. no portion of any Community System shall be deemed 10 be part of a Unit
unless and until same is made such pursuant hereto. i at all. Units hereunder shall be ane of the
tollowing tvpes:

A, A Residential Unit™ is any dwelling unit constructed on, ur which mav b
constructed on a Residential Lot In the case of a residential condominium building. each
scparaie: condominium unit therein shall be deemed a separate Residential Unit for purposes
hercunder. but all such condominium building(s) on a single Lot (which shall be considered a
Residential Lot) shall be treated as one Residential Lot tor all purposes of this Declaration. A
building which contains or constitutes more than one Residential Unit is sometimes hereinatier
referred to as a “Residential Building™;

13. A Commercial Unit™ is a retail, service. office, warchouse. or other non-
residential space which is separately owned or rented, and located on a Commercial iLol. but
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shall not include or be located upon or be part of the Club Facilities. A building which comains
or may contain one or more Commercial Units s referred o herein as a "Commercial Building™.

Section 43, “Use Restrictions™ shall mean and refer 1o those Use Restrictions
contained in Article VII of this Declaration, including anv amendments or additions to such Use
Restrictions adopted by the Board of Directors pursuant o its anthority in Article VI Section 32
hereof.,

Section 44, Iterpretation and Flexibility. In the event ot anv ambiguity or question as
to whether any person, entity. property or Improvement falls within any of the definitions set
torth in this Article, the determination made by the Master Association in such regard (whether
or not evidenced by a recorded instrument stating same) shall be binding and conclusive.
Morcover, the Master Association may also, whether or not by way ol a recorded instrument.
alter or amend the application of any portion of this Declaration as to any specified portion(s) of
the Commumity in order 1o reflect any unique characteristics thereof: provided that such altered
or amended application may not go so far as to be unequivocally contrary 1o the overall, uniform
scheme of development for the Community contemplated in this Declaration.

ARTICLE LI
PROPERTY SUBJECT TO THIS DECLARATION: ADDITIONS
THERETO

Section 1, Legal Description. The real property comprising the Community which
shall be held, transferred. sold, conveved, leased and occupied subject to this Declaration is
described in Exhibit “A™ attached hercto and made a part hercol by relerence. The Master
Association may. in its sole discretion. cither bring within this Declaration additional lands, or
withdraw lands pursuant to this Article.

Section 2. Addition of Property. The Master Assoctation may from time to time bring
other land under the provisions of this Declaration and thereby add 1o the land which shall
comprise  the  Community by executing and  recording  Supplemental  Declarations  or
Amendments, Such Supplemental Declarations or Amendments shall not require the consent of’
then-existing Owners. or any other individual or entity whether or not the land being added
thereby is part of the Community deseribed on Fixhibit "A" or otherwise, 1 the Master
Association 1s not the owner of the land 1o be subjected hereto and/or added o the Community as
of the date the applicable Supplemental Declaration or Amendment is to be made. then the fee
owner(s) of such land shall join in such Supplemental Declaration or Amendment. Onee so
added. such land shall be deemed a part of the Community which has been subjected 1o this
Declaration for all purposes ot this Declaration. except as modificd pursuant thereto. if at atl.
Nothing in this Declaration shall. however, obligate the Master Association to add to the
Community.
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All Owners, by acceptance of their deeds o, or otherwise acquiring title 1o their Lots
thereby automatically consent to any rezoning, change. addition. or deletion thereafter made by
the Master Associution and shall evidenee such consent in writing i requested 10 do so by the
Master Association at any time (provided, however. that the refusal to give such written consent
shall not obviate the effect of this provision). With respect 1o property not owned by the Master
Association. and/or its affiliates. the Master Association shall have the right w limpose (and
retain for its own account) fees for the privilege of allowing such other property 10 be made
subject to this Declaration as aforesaid.

ARTICLE ili
MEMBERSHIP AND VOTING RIGHTS IN THE MASTER ASSOCIATION

Section | Membership. Every person or entityv who is an Owner shall be an
Association Member. Notwithstanding the foregoing. anv such person or entity who merely
holds record ownership as security for the performance of an obligation shall not be an
Association Member unless and until such holder has acquired title 1o a Lot or Unit pursuant to
foreclosure or judicial procecding or deed-m-licu of foreclosure. Association Membership shall
continue until such time as the Association Member transfers or convevs record ownership or
such ownership is transferred or conveved by operation of law. at which time. the Association
Membership, with respect to the property conveved. shall antomatically be conferred upon the
transferee. subject 10 the approval of the Master Association as indicated in Article XII of this
Dectaration. Association Membership shall be appurtenant to and mav not be separated from
ownership of property subject to this Declaration.

Section 2. Voung Rights. The Master Association shall have the rights set forth
within Fla. Stat. §720.317 to implement electronic voling, if" desired by the Board of Directors.

Al Association Members shall have one (1) cluss of voting on all matters affecting
the Master Association’s administration, the maintenance or improvement of the Comumon
Areas. the election of Directors, and any other matter requiring & Community-wide vote except:
(1) matters exclusively involving the maintenance, operation. improvement or preservation of the
Club Facilities. (i) matters exclusively involving Club Assessments. or (iii) matters exclusively
involving Club Memberships.  Each Association Member shall be entitled o one (1) vote for
cach single-family residential Lot or Unit as the case may be. or with respeet to Commercial Lots
or Units. and the Club Facilities, the respective Owners of Commercial Lots or Units and the
Master Association as owner of the Club Facilities each may cast one (1) vote for each tull
assessment untt of four thousand (4.000) square feet of enclosed non-residential space owned by
and charged against such Commercial Lot or Unit Owner or Master Association as owner of the
Club Facilities, respeetively, as an Assessment unit by the Master Association. When more than
one person holds the ownership interest required Tor membership, all such persons shall he
Assuciation Members. and the votes for such Lot or Unit shall be exercised by a “Voting
Representative™ as they among themselves determine and in accordance with the Byv-Laws:
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provided however. that in no event shall more than one (1) vote be cast with respect 1o cach
Assessment Unit. If a Lot or Unit is owned by a corporation, general or limited partership.
trust, or other entity, it shail designate in writing one {1) of its sharcholders, officers. partaers or
trustees. as the case may be. to represent it as a Member and which Member shall be the Voting
Representative for that Lot or Unit. Concerning all votes cast by the Master Association in its
capacity as owner of the Club Facilities. such votes shall be cast by the Master Association’s
President or by one of the Master Association’s Vice Presidents in the President’s absence.

B. However, Club Members shall uttlize weighted voting in the manner set forth in
the Scecond Amended and Restated By-Laws, based upon their Club Membership categories. to
cast votes upon: (i) matters exclusively involving the maintenance. operation, improvement or
preservation of the Club Facilities, (i) matiers exclusively involving Club Assessments. or (iii)
matters exclusively involving Club Memberships. With regard to Club Facilities’ decisions 1o be
made by Club Members based upon weighted voting, Club Members shail only be entitled 1o
vote on matters involving portions of the Club Facilities for which they have use rights or for
which thev will be assessed.

C. Additionally. Non-Club Members shall be incligible 1o cast a vote upon: (i)
matters exclusively involving the maintenance, operation, improvement or preservation of the
Club Facilitics, (i) matters exclusively involving Club Assessments, or {iti) matters exclusively
mvolving Club Memberships.

Section 3. Board of Directors. The Master Association shall be governed by a Board
of Directors as provided for in the Articles and By-Laws. Dircctors shall be elected or appointed
10 serve as set forth in the By-Laws.

Section 4. Notices to Members.  All notices. mailings, electronic communications.
and other documents provided or to be provided by the Master Association 1o Association
Members shall be sent to the “Voting Representative™ at his/her address as on file with the
Master Association. from time to time. The Master Association shall not have any obligation or
responsibility 10 provide notices. mailings, electronic communications. or documents o anvone
other than the Voting Representatives as may be designated. from time to time, by Members in
accordance with this Declaration and the Articles and By-Laws . Association Members and Club
Members who provide their email addresses to the Master Association shall be deemed 10
cansent to receiving clectronic notifications via email unless they specifically notify the Master
Association otherwise in wrting.  Electronic notifications sent via email (as well as any
documents attached) shall be deemed provided when the email is sent. and the Master
Association is not responsible for receipt and/or for the recipient’s ability o open anv
attachment.  However. il an Association Member or Club Member reports to the Master
Association that he or she cannot open any attachment, he or she shall be mailed a paper copy of
the attachment. Pursuant 1o Chapter 720 of the Florida Statutes. the Master Association is
required o maintain as part of its Ofticial Records the email addresses of” Association Members
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and Club Members consenting to reeeive notice via email.

Section 3, General Matters. When reference is made in this Declaration. or in the
Articles  or By-Laws, or ather relevant documents, (0 a majority or specific percentage of
Association Members, such reference shall be deemed 1o be reference w a majority or specific
pereentage of the votes off Association Members at a duly constituted mecting thereoi (i.c., one
for which proper notice has been given and at which a quorum exists) and not of the Association
Members themselves or of their Lots.

A. To the extent lawful. the Declaration shall apply to. without limitation. the
establishment of a quorum at any applicable mecting.  In addition. whenever the approval.
consent. or decision of the Association Members s required for any matter pursuant 1o this
Declaration, the Articles | or the By-Laws . such approval. consent, or decision shall be made by
a majority of the votes of the Owners present. in person or by proxy. at a duly called meeting of
the Master Association at which a quorum has been attained, in accordance with the Articles and
the By-Laws . except for matiers where a greater voting percentage 15 specified pursuant o this
Declaration. the Articles or the By-Laws of the Master Association.

13. Notwithstanding anything in this Article 111, Section 3 o the contrary, when votes
of Club Members are taken upon: (i) matters exclusively tnvolving the maintenance, operation.
unprovement or preservation of the Club Facilities. (i) matters exclusively involving Club
Assessments. or (i11) matters exclusively involving Club Memberships, the quorum and threshold
requirements set torth in the By-Laws shall apply.

ARTICLE IV
COMMON AREAS: CERTAIN EASEMENTS; COMMUNITY SYSTEMS: CLUR
FACILITH:S

Section 1. Ownership.

Al The Common Arcas only, if'and as platted, are hereby dedicated to the joint and
several use, in common, of the Master Association and the Owners that may from ume 1o time
constitute the Community, in the manner specified in this Declaration. and all of the Master
Association’s and such Owners™ respective agents. licensees, residents. occupants. invitees,
family members. guests. and tenants. all as provided and regulated herein, Notwithstanding the
foregoing. the Master Association shall have the right 1o prohibit or limit use of the Common
Areds, as may be determined by the Master Association, inits sole diseretion, to be in the best
nterest of the Association Members,

13 The Master Association shall be responsible for providing for or obtaining the

maintenance. insurance. and operation of all Common Arcas (whether or not cony eved or to be
conveved to the Master Association but excluding any maintenance obhigations for which any
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applicable water or drainage district. governmental agenev. or other governmental or quasi-
governmental entity is responsible) i a continuous and satisfaciory manner without cost 1o the
seneral taxpavers of the Ciy or County, s intended that adl real estate taxes assessed against
that portion of the Common Areas and Club Facilities owned. maintained. or to be owned by the
Master Association shall be proportionally assessed against the Lots. However, notwithstanding
the foregoing. i the event that any such taxes are assessed directly against the Common Arcas or
Club Facilities. the Master Association shall be responsible Tor the payment (subject to protest or
appeal betore or after payvment) of the same. including taxes on any Improvements and any
personal property thereon aceruing from and after the date this Declaration is recorded. Anv real
estate taxes assessed against the Club Facilities shall be exclusively paid from Club Assessment
revenues and shall not be payvabie from any funds tendered w the Master Association by Non-
Club Members.

C. The Master Association and its designees shall have the right, but not the
obligation. from time to time to enter upon the Common Arcas and other portions of the
Community including. without limitation. Lots and the Club Facilities. for the purpose of the
ingtallation, construction. reconstruction, repair. replacement, operation. expansion and/ or
alteration ol any Improvements or facilities (including, without limitation, Community Systems)
on the Common Areas. Club IFacilitics. or ¢lsewhere in the Community that the Master
Association clects to cffect. and Master Association shall have the right to use the Common
Arcas and Club Facilities for construction. sales, leasing, displays. and signs on land owned by
Master Association within the Community.

Section 2, Members' Easements. Subject to the above-described rights of the Master
Association to prohibit certain classes of Owners from using certain portions of the Common
Areas. cach  Association Member and cach tenant. agent. licensee, and invitee of such
Association Member. shall have and there is hereby granted by the Master Association a
permanent and perpetual non-exclusive casement for the use and enjovmient of all Common
Areas i common with all other such Association Members. their tenants, agents, residents,
occupants, and invitees.

All Association Members” rights of use and enjovment of the Common Areas are subject
to the tollowing:

AL Easements over. under. across. through and upon the Common Arcas in favor of
all Sub-Associations. now existing or herealter created in accordance with this Declaration, for
the purposes of enforcing the covenams. restrictions, rules or regulations of the Master
Association as the same mav be delegated to a Sub-Association by the Master Association from
time to time, and the Master Association and their members, provided, however, that this
subscction shall not in isell be deemed to grant any casements or use rights which are not
specifically granted elsewhere herein or inany other documents to which the Community (or any
applicable portion(s) thercof) are now or hercalter made subject:
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13. The right and duty of the Master Association to levy and collect assessments
agamnst cach Lot and Owner thereof for the purpose of payving the General Expenses in
compliance with the provisions of this Declaration and with the restrictions on the plats of
portions of the Community from time to time recorded. This right o collect assessments against
cach Lot and Unit shall be deemed o include the right to collect all Annual Assessments
{pavable in any installments approved by the Board of Dircctors) as well as any Special
Assessments or Individual Assessmenis levied by the Board of Directors, in accordance with this
Declaration. from time to time:

C. The right of the Master Association, pursuant 1o Fla. Stat. §720.303 as amended
from time o tme. o suspend the right of an Owner and his designees. including any tenant.
agent. licensee. resident, occupant. guest. and invitee. to use the Common Arcas (except such
suspension may not prohibit an Owner or tenant from having ingress or egress to or from his or
her Residential Lot or Residential Unit) and common facilities for any period during which any
applicable assessment. or other tee. fine. charge, or other monetary obligation. remains unpaid:
and for a reasonable period of time, which amount of tme shall be in the sole and absolute
discretion ol the Board of Directors. for any infraction of this Declaration, the By-Laws. Articles
of Incorporation. or any lawfully adopted and published Rules and Regulations and Use
Restrictions, including. but not limited to, all traffic and parking rules and regulations.

Further. because the issuance of a bar code, or similar community entry device. to a
resident Owner or tenant is a privilege provided by the Master Association and not a right. as
part of the authority under this Section to suspend Common Area use rights. the Master
Association shall also have the authority to suspend bar code access or similar community entry
device, for any Association Member, his or her tenant. agent, licensee. resident. occupant, guesi.
and mvitee for failure to abide by any provision in this Declaration. the By-Laws, Articles of
Incorporation. or Rules and Regulations. as same are amended trom time to time. In addition.
the Master Association shall have the authority 10 suspend such bar code access or similar
community entry device. tor any Owner. or any Owner’s tenant, agent, licensee. resident,
oceupant. guest. and invitee, where such Owner is delinquent in the pavinent of any assessment.
charge. fine. or any other fee due and owing to the Master Association. The length of time of the
suspension shall be for a reasonable period of time, in the sele discretion of the Board of
Directors, for any infraction of the Master Association’s governing documents. including this
Declaration. the By-Laws. the Articles of Incorporation, or anv Rules and Regulations adopted
by the Board of Dircctors. and such bar code or similar community entry device. suspension
shatl be for any amount of time that any assessment. charge. tine. or fee remains delinquent to
the Master Association.

In addinon 1o the right 1o suspend Common Arca use rights and deactivate bar codes for

delinquencies as deseribed above. the Master Association, through the Board of Directors. shall
have the right 1o require an Owner 1o he current in the pavment of any such assessments.
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charges. fines. or any fees. in order tor such Owner 1o obtain a bar code, and mav condition the
use of such bar code on the Owner being in good standing and current in the pavment of all
assessments, charges. fines. and fees due to the Master Association;

D. The right of the Muster Association to charge reasonable admission and other fees
for the use of any reercational facility situated on the Common Areas:

k. The right of the Master Association to adopt, amend. and enforce Rules and
Regulations governing the use of the Common Arcas, Club Facilities. and all other facilities in
the Community. as well as governing the use of the Lots, Units. and all residential property. and
all persons and Improvements in the Community, including the right to prohibit use and to fevy
fines as elsewhere provided herem. Rules and Regulations so adopted by the Master Association
shall apply until rescinded or modified as if originally set forth at length in this Declaration:

I The right ol the Master Association, by an aflirmative vote of the Board of
Directors. to dedicate portions of the Common Areas 10 a Sub-Association or a public or quasi-
public agency, community development district. special taxing district. or similar entity under
such terms as the Master Association deems appropriate and to create or contract with the Master
Association. community development and special taxing districts for lighting, roads, recreational
or other services. seeurity. communications. and other similar purposes deemed appropriate by
the Master Association (to which such creation or contract all Qwners hereby consent):

(. Anything 1o the contrary in this Declaration notwithstanding, the Master
Association shall have the right to permit persons other than Association Members and
designated persons to use certain portions of the Comunon Areas and anv recreational facilities
that may be constructed thereon under such terms as Master Association. its successors and
assigns may determine:

1. The right of the Master Association w have, grant. and use general ("blanket”)
and specihic casements over. under and through the Common Areas and Club Facilities, and 1o
modify. amend. wrminate, supplement. and relocate such easements:

i The continuing right of the Master Association. its designees. contractors.
successors. and assigns. to conduct such activities within the Community as are necessary in the
sole judgment of the Master Association, including, but not limited 1o, construction ol
Improvements therein and maintenance of the development and improvement and maintenance
of the Community or any part thercol, as well as such activities as are necessary in the sole
Judgment of the Master Association to setl or lease Lots or Units located within the Community,
As a matenial condition for ownership of a Lot or Unit within the Community, cach Owner, by
aceepting a deed 10 a Lot or Unit. whether or not so stated therein, hereby releases the Master
Assoctation and its afliliates. and its and their partners, officers. directors. emplovees and agents
from any alleged claim or cause of action. including but not limited to trespass or interlerence
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with his quict enjoyment of his Lot or Unit or the Common Areas. due to the development of the
Community. whether or not the construction operations are performed on Lots. Units. or
Common Arcas, and cach Owner acknowledges and agrees that the Master Association shall
have the final right of design. construction. development and improvement of the Common
Arcas and the Lots and Units within the Community unless otherwise indicated by the Master
Association:;

J. Anything to the contrary in this Declaration notwithstanding, anyv references
heremn to any particular Common Areas. or particular tvpes of Common Arcas, are by way of
Hlustration and example only. and the Master Association shall in no event be required 1o grant
or construct such Commun Areas in accordance with such references and may withdraw or
amend such portions of the Common Areas as the Master Association may determine,

section 3. Easements Appurtenant. The easements provided shall be appurtenant o
and shall pass with the title to cach Lot and Unit.

Section 4. Mamtenance,

AL The Master Association shall at all times maintain in good repair, operate.
manage. and obtain insurance for. and shall replace as often as necessary. the Common Arcas
and Club Facilitics. any and all lmprovements situated on the Common Arcas and Club
Facthues. including, but not Timited 1o, all recreational facilities, landscaping. paving, private
roads, street lighting fixtures. sidewalks. Community Svstems (1o the extent same have not been
made Common Arcas or Club Facilitics), and other portions of the Community which are not
maintained by a Sub-Association. alt such work to be done as ordered by the Board of Directors.
Maienance ol street lighting fixtures shall include and extend 1o pavment for electricity
consumed m therr Hlumination. Without limiting the generality of the foregoing. the Master
Association shall assume responsibility and obligations o the Citv and County, its governmental
and quasi-governmental subdivisions and similar entities of anv kind. with respect to the
Common Arcas and Club Facilities, including. but not limited 10. roads and entry features.

3 Notwithstanding anything contained in this Article o the contrary, the Master
Association shall not have the responsibility of maintaining anv District Property or other arcas
dedicated 10 the District or a governmental or quasi-governmental ageney or subdivision unless
and until the Master Association expressly assumes written responsibility for the maintenance of
such areas.

C. fn the cvent of any conflict, ambiguity or uncertainty as o whether certain
mamtenance or other duties as to any portion of the Community falls within the jurisdiction of
the Master Association or a Sub-Association, the determination of the Master Association shall
control,
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D. All maimtenance and services performed or provided by the Masier Associaton.
and 115 agents or designees. pursuant to this Section and all expenses hereunder shall be paid for
by the Master Associaton through assessments imposed in accordance herewith. In order 1o
cffect ceconomies of scale and for other relevant purposes. the Master Association, on behalt off
itsell and/or all or appropriate Sub-Associations. shall have the power to incur. by wav of
contract or otherwise, General Expenses as o the Community or appropriate portions thereof,
and the Master Association shall then have the power 1o allocate portions ol such expenses
among the alfected Sub-Associations, based on such formula as mav be adopted by the Master
Association or us otherwise provided in this Declaration. The portion so allocated 10 any Sub-
Association. tany. shall be deemed a General Expense thereol, collectible through its own
assessments.

IZ. No Owner may waive or otherwise escape hability for the Annual Assessments
for such maintenance by non-use (either voluntary or involuntary) of the Common Arcas or
abandonment ot his or her right to use the Common Areas. No Club Member mav waive or
otherwise escape liability for the Club Assessments for such maintenance by non-use (cither
voluntary or involuntary) of the Club Facilities or abandonment of his or her right 1o use the
Club Facilities corresponding with his or her tevel of Club Membership.

I-. In the event any maintenance, repair, construction, or re-construction ol any
portion of the Common Arcas or Club Facilities are necessitated by the negligent or willful acts
or omissions of an Owner. Club Member, or his or her guests, tenants. invitees. or familv. such
expense shall be borne solely by such Owner or Club Member and his or her Lot or Unit, as
applicable, which shall be subject to an Individual Assessment for such expense. In addition to
and not in liew of such Individual Assessment. the Master Association has the right but not the
obligation to enforce any other remedies available o 1t at law or in equity against any responsible
party for such negligent or willtul acts or omissions. In addition, where any such Owner fails to
keep his or her Lot in a clean and properly kept condition pursuant to this Section or pursuant o
any other provision of this Declaration or the Rules and Regulations, the Master Association
shall have the authority, though not the obligation, to enter the Lot to perform any and all
maintenance necessary o return the Lot to a proper state of repair and condition.  The Muaster
Association shall have an express casement o enter the Lot for such purposes. and such entrance
onto a Lot shall be exercised by the Board of Directors upon reasonable notice to the Lot Owner.
Such authority of the Board of Directors to enter the Lot 1o perform anyv necessary maintenance
shall extend to any maintenance necessary not only 10 restore the property o a proper state of
condition and repair. but also shalil extend 1o provide the Master Association the authority to
remove any violating structure or lmprovement  from the Lot or 1o ke any corrective action
necessary o recttty any violation of this Declaration or the Master Association’s Rules and
Regulations, as same may be amended from time to time. Anv costs incurred by the Muaster
Association in the exercise of its authority under this Section F oshall be assessed 1o the Lot's
Owner as an [Individual Assessment, with full collection rights, pursuant to Article 'V of this
Declaration.

DECLARATION OF COVENANTS, RESTRICTIONS. AND EASEMENTS - Page 19



G. The Master Association. by action of 1ts Board, mav construet or acquire
addinonal (new) Improvements o the Master Association property or Common Arcas, whether
real or personal property, having o cost not w exceed cight (8%) percent of the then-current total
annual assessments for the then applicable fiscal vear (including all General Expenses. which
includes expenses for Community Svstems, and reserves). This eight (8%) pereent limit shall
apply per item or per project, whichever is appropriate. However, a project may not be broken
down into separate items for the purpose of avoiding a membership vole where those separate
items are all related 1o the same project. Expenditures exceeding that amount must first be
approved by a najority of the members represented and voting in person or by proxy at a duly
called meeting at swhich a quorum s attained.  Notwithstanding the {foregoing. o membership
vole shall not be necessary for the expenditure of any tunds tor proper General Expenses o
maintain, repair or replace any existing Improvement or struciure located on the Master
Association property or Common Areas. as may exist from time 1o time, it being recognized that
the Board of Directors of the Master Association is obligated to perform necessary maintenance.
repairs, or replacements of existing Common Arcas in accordance with the terms and provisions
ot this Dueclaration. As a point of clarification only, nothing contained within this paragraph is
applicable to the Club Facilities.

Section 5. Master Association Easements.

AL The Master Association hereby reserves 1o itself and its successors. a perpetual
non-exclusive casemient, privilege and right in and to. over. under. on. and across the Common
Areas. Club Facihiues and all other portions of the Community, except for Lots and Units owned
by persons or entities other than the Master Association, as well as across dedicated roadways,
rights-of-way, and pedestrian paths tor ingress and  egress  as  rvequired by the Master
Association’s Officers, Directors, employees, agents, independent contractors, licensees and
mvitees for purposes of constructing, improving. sclling or leasing property  to prospective
purchasers, lessees and other mvited guests, as well as o post signs and maintain sales and
leasing offices: provided, however, that such access and use shall not unnecessarily interfere
with the reasonable use and enjovment of the Common Arcas by the Owners or of the Club
Factlities by Club Members. The Master Association further reserve unto itsell, its successors
and assigns, officers. directors, emplovees, agents and independent contractors. licensees. and
invitees non-exclusive casements for ingress and egress over. under, on. and across the Common
Arcas wid Club Facilities. dedicated roadwavs, rights-of-way. and pedestrian paths within the
Community for ingress and egress over said arcas.

B. The Master Association herehy reserves to itself. its successors and assigns, a
perpetual non-exclusive easement over all of the Lots for the purpose of permitting the Master
Association and its agents. contractors, subcontractors. and employees to come upon such land
for the purposes of constructing and mstalling any and all Improvements  upon any portion of
any other contiguous Lot which Improvements  shall include. but not be limited to. clearing,

DECLARATION OF COVENANTS, RESTRICTIONS, AND EASEMENTS - Page 20



grading. drainage. installation of utilities. construction of homes, walls of homes. privacy walls.
foutings for same, applicaiion of stucco. painting, landscaping. irrigation, regardless of whether
or not transferred w third parties.

It s the purpose and intent of the Master Association to provide that the Master
Association shall have free. uminterrupted, and unencumbered access o all Lots tor the purposes
of ingress and egress and enabling the Master Association and its agents 1o carry out construction
activities on such Lots. even if the construction acuivity  pertains o homes and  other
Improvements on adjacent or other Lots. provided. however, that the Master Association shall
have the obligation 1o restore any damage caused to any Lot by the Master Association’s use of
such casement.

C. Masier Association Easements. There is hereby created an casement in favor of
the Master Association. and/or the ARB, as appropriate, and their applicable designees, over
cach Lot for the purpose of entering onto the Lot to enforce the covenants in this Declaration,
including but not limited to the provisions of Article IX hereot regarding the ARB and all
standards and Rules and Regulations promulgated pursuant to this Declaration, as well as to
pertorm any and all necessary maintenance pursuant to Article [V, Section 4(F). The cost of any
such maintenance pursuant to this Section shall be levied as an Individual Assessment with full
collection rights pursuant 1o Article V of this Declaration.

Section 6. Community Svstems. The Master Association shall have the right. but not
the obligation. to convey. transfer. sell or assign. all or any portion of the Community Systems
located within the Community . and the Community Svstem or applicable portions thereof shall
be deemed Common Areas hercunder and the Master Association’s rights. duties, and obligations
with respect thereto shall be the same as those as to other Common Areas unless otherwise
provided by the Master Association. Any convevance, transtur. sale, or assignment made by the
Master Association pursuant to this Section (i) may be made with or without consideration, (ii)
shall not require the consent or approval of any Owner or Sub-Association and shall be deemed
to have been automatically accepted with all rights. duties. ebligations. and liabilities with
respect thereto.

Section 7. Uulity and Community Svstems Easements. Public utilities for the service
of the Community shall be installed underground except as otherwise permitied by the Master
Association. The Master Association and its designees shall have a perpetual casement over.
upon. and under the Common Areas. Club Facilities. and the unimproved portions of the Lots for
the nstallation, operation. mamtenance, repair. replacement. alteration, and expansion of
Community Svstems, Public utilities as used herein shall not include cable television unless
otherwise specilically granted by the Master Association pursuant 1o a separate grant of
casenent document.

Section 8. Public Easements. Fire. police, health. sanitauon, and other public service
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personnel and vehicles shall have a permanent and perpetual non-exclusive easement for ingress
and caress over and across the Common Arcas and Club Facilities in the pertormance of their
respective duties.

Section 9. Drammage Easements.

Al Nomn-exclusive easements tor the nstallation and maintenance of drainage
facilitics shatl exist in favor of the Master Association. as shown. if any, on anv recorded plats of
the Community or any part thereofl Within these casement areas, no structure. planting or other
material. other than sod. shall be placed or permitied 1o remain (unless installed by the Master
Association and replacements of same) which mav interfere with such installation and
maintenance. or which may obstruct or retard the flow ol storm water. Nowwithstanding the
toregoing, sod and other plantings shall be permitied it the drainage easement is one which
covers a buried pipeline and over which no surface drainage is 10 be maintained. The Master
Association shall have tull access to all such drainage casements, for the purpose of operation
and ol maintenance thereof and shall not be held lLiable for any damage to or removal of any
Owner's sod or other plantings caused by such operation and nutintenance activities.

B. Fach Lotand the Common Arcas shall enjov and shall be subject to a perpetual,
non-exclustve cross easement of drainage and flowage in favoer of all adjacent lots and Common
Arcas and no Owner may construct or permit any Improvement or other structure or condition to
exist upon his Lot which will intertere with stormy water runoft onto or from his Lot. except if
constructed by the Master Association,

Section 10. Northern Palm Beach Countvy Water Control District.

Al Each Owner covenants and agrees that his or her Lot or Uniw as the case may be.
is tocated within Unit of Development No. t8 of the Northern Palm Beach County Improvement
District (hercinafter referred to as the "District™). and such Owner further understands and agrees
that he or she shall be responsible to pay such taxes and assessments as may be levied by the
Northern Palm Beach County Improvement District each vear. ach Owner understands and
agrees that the District's ax rate is subject (o change from tax vear  tax vear. depending upon
the District's annual budget and the District's requirements lor the construction and maintenance
of and improvements 1o the surface water management svstem and roadwavs which are a part of
the Community Svstems servicing the Community. The purpose of this provision is to disclose
to Owner the obligations of Owner to the District.

B. (1) Ezach Owner hereby acknowledges that the construction and improvement
of certain surface water management svstems and roadwavs within the Community mav be
subject to non-ad valorem taxes levied by the Northern Palm Beach County improvement
strict.
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(1} ach Owner hereby acknowledges that the Master Association may, bus
shall not be obligated (o, provide financing for construction or maintenance of roadwavs
servicing the Community. In the event the Master Association provides such financing and holds
@ seeurtly interest, such as a mortgage, on satd roadways. cach Qwner may become responsible
tor a share of the pavment of such indebtedness.  Any financing provided by the Master
Association for construction or maintenance of roadways servicing the Community shall be
deemed separate and in addition or alternative to bond or other financing by North Palm Beach
County Improvement District.

C. The Master Association, and the District. shall have equal and independent rights
to entorce any and all of the covenants and restrictions set forth in the Declaration and the Rules
and Regulations adopted by the Board of Dircctors which apply 1o or are designed to protect
the surface water management system which is a part of the Community Systems servicing the
Community or which apply to District Property. including any roadways owned by the District.
Enforcement of these covenants and restrictions or the Rules and Regulations shall be by any
proceeding at law or in equily against any person or persons violating or attempting to violate
any covenant or restriction contained herein or in the Rules and Regulations, or by the imposition
of tines under the fining procedure and fining schedule adopted by the Board from time to time.
and the Master Association and the District may seek to restrain violations or 1o recover damages
against the Lots. Units, and Owners thercof, or any other person or legal entity, which may
violate any of the provisions of this Declaration or the Rules and Regulations. Failure by the
Master Association, or the District. 1o enforee any covenant or restriction herein contained or in
the Rules and Regulations shall in no event be deemed a waiver of the right to do so thereafter,
nor shall such failure 10 so enforce create any lability on the part of the Master Association, or
the District. In any action or proceeding under this Section. the prevailing party shall be entitled
to recover its costs and reasonable attorney's fees including attorneys® fees and costs on appeal.

Section 11 Maintenance Easement. The Common Arcas  are hereby dectared to be
subject 10 a nonexclusive casement in favor of the Master Association, emplovees and agents of
the Master Association, and of any management entity contracted by the Master Association in
order that such employees, agents. or management entity may carry out their lawful and proper
dutics and may have reasonable access to all portions of the Community dedicated 10 the Master
Assaciation or 0 be maintained by the Master Association as clsewhere provided in this
Declaration or any plat recorded relative 1o the Community or anyv portion thereof,

Section 12, Club Faeilities. The Club Facilities shall be open and accessible only to
Club Members and only corresponding with cach Club Member's category of Club Membership.
Use and enjoyment of the Club Facilities by Club Members shall be subject to the Rules and
Regulations adopted and amcended from time to time by the Master Association as well as subject
to any signs or notices posted by the Board of Directors or Master Association management
personnel. The Master Association shall have the authority 1o make Rules and Regulations
regarding access o the Club Facilities by Club Members® family members. guests. and invitees.
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However, Non-Club Mcmbers may not. under any circumstances, access or use any of the Club
Facilities, even as fwmly members, guests, or invitees of a Club Mamber,  The Master
Association shall maintain. admimister. improve. preserve. insure, advertise, and manage the
Club Facilties as determuned by the Board of Dircctors. However, the costs of such
maintenance,  adnunistration,  improvement,  preservation, nsurance.  advertisement.,  and
management shall be paid exclusively from Club Assessments and shall not be borne by Non-
Club Members. The Board of Directors may close or limit use of the Club Facilities at any time
when deemed necessary for the health, salety. and welfare of Club Members.

Section 13, Club Members Must Be OQwners. Following the Merger’s effective date.
October 31, 2021, all Club Members must be Owners. The Master Association shall refrain from
granting any variances to this restriction and shall further refrain from enacting any poticies or
making anv advertisements that are inconsisient with this restriction.

Section 14, Club Member Fines and Suspensions. Club Members may be tined and/or
suspended as set torth in the Governing Documents.  However. nothing stated in the Governing
Documents shall be interpreted as placing any limitation upon the Master Association’s right and
authority o levy fines and/or suspensions upon Club Members pursuant to Fla. Stat. §720.3035. as
amended from time to time.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for Assessments. Except as
provided clsewhere herein. the Master Association, Declarant (and cach partv joining in this
Declaration or in any Supplemental Declaration). for each Lot within the Community  as to
which it is the Owner, hereby. respectively. covenants and agrees, and each Owner of anv Lot
now or hereafier subjected to this Declaration by acceptance ot a deed therefor, whether or not it
shall be so expressed in any such deed, other convevance or hercunder, shall be deemed w
covenant and agree, to pay o the Master Association Annual Assessments or charges for the
General  Expenses which shall include but not be limited to. maintenance, operation.
management and insurance ot the Common Areas and the Master Association as provided
herein, including. but not limited o the Common Arcas whether or not such items are on
dedicated property or owned by Sub-Associations or otherwise, including such reasonable
reserves as the Master Association may deem necessarv, and capital improvement assessments as
provided herein, all such assessments to be fixed. established and collected from tume 1o time as
hereinafter provided. Further. the Board of Directors of the Master Association shall have the
authonty to levy any and all special assessments necessary for any General Expense of the
Master Association pursuant to this Declaration.  [n addivon, Individual Assessments mayv be
levied against particular Owners and Lots for fines, expenses incurred against particular Lots
and/or Owners to the exclusion of others, and other charges against specific Lots or Owners as
contemplated in this Declaration.  Annual Assessments, Special  Assessments.  Individual
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Assessments. and Emergeney Assessments |, together with late charges. interest and costs of
collection thereol as hereinafter provided, shall be charges on the land and shall be a continuing
licn upon the property against which cach such assessment is made.  Each such assessment.
together with late charges, interest and costs of collection thereot as hereinafier provided. shall
also be the personal obligauon of alt Owner(s) of such property from time o time,

Section 2. Purpose of Assessments.  Annual Assessments and Special Assessments
levied by the Master Association shall be used for carrying out any lawful purposc of the Master
Association as provided m this Declaration, Articles or By-Laws | including but not limited to
the improvemeni. mamicnance. enhancement. and operation of the Common Arcas and 1o
provide services which the Masier Association 1s authorized or required to provide including. but
not limited 1o, the pavment of taxes and insurance. constructing [mprovements. repair.
replacement,  payment of the cost 10 acquire  labor. equipment, materials, management and
SUpervision necessary to carry out its authorized {functions. and for the paviment of principal.
interest and any other charges connected with loans made 1o or assumed by the Master
Association for the purpose of enabling the Master Association 1o perform its authorized or
required functions. The Master Association may establish reserve funds to be held in an interest-
bearing account or investments as a reserve for (a) major rehabilitation or major repairs and
deferred mamtenance, (b) for emergency and other repairs required as a result of storm. fire.
natural disaster, or casualty loss, and (¢) for such other purposes as specifically determined by
the Board of Directors of the Master Association. The Master Association shall also have the
authority to provide. on a bulk rate basis, Community Systems, and if the Master Association
chooses to so provide, the expense shall be deemed a General Expense.

Section 3, Annual Budeet of General Expenses,

Al The Board of the Master Association shall prepare and adopt an Annual Budget ai
a meeting of the Board to be held in advance of the commencement of each fiscal vear. The
Annual Budget shall project the estimated total expenditures for the services that are 10 be
provided by the Master Association and other expenses of the Master Association in the
performance of its functions. duties and responsibilities under this Declaration, the Articles and
Byv-Laws  of the Master Assoctavon.  The Master Association shall. at the same time as it
prepares the Annual Budget, prepare a scheduie which sets forth the Club Assessments to be
paid by Club Members in each Club Membership category for the maintenance. operation.
improvement, and preservation of the Club Facilities,

B. To the extent that the Annual Assessment or Club Assessments are insufticient w
fund the services which the Master Association is authorized or required to provide. the Master
Associalion may levy and collect a Special Assessment or Special Club Assessment 1o cover the
cosi thereol in accordance with the provisions of this Declaration and the Articles and By-Laws
of’ the Master Association. or may amend the budget from time to time in order o increase
assessiments  for the remainder of the budget vear. Such Special Assessments or Special Cilub
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Assessments may also be levied and collected for repairs. services, replacements or betierments
necessary o be pertormed in the cevent ot a casualty. catastrophe. act ot God. or other
unforeseen expenses of an emergency nature incurred by the Master Association . Special
Assessments shall be determimed and assessed by the Board against Association Members in
accordance with same proportionate shares as provided herein for the Annual Assessment.
special Club Assessments shall be determined and assessed by the Board against Club Members
in the same proportion as Club Assessments.  Special Assessments and  Special Club
Assessments levied in connection with casualty, catastrophe. acts of God. or other unforescen
expenses of an emergencey nature may be considered Emergency Assessments.

Section 4. [ndividual Assessments. The Master Association, through its Board of
Dircctors, shall have the power and authority, from time to time. to fix. levy. and collect
Endividual Assessments against an Owner tor the cost of repairs or replacements within or
without the Community for which the Owner is responsible, but which the Owner has Tailed or
refused to pertorm. and which failure or refusal has endangered or impaired the use or value of
other Lots. Common Areas. or Club Facitities within the Community . as determined by the
Board. Individual Assessments- shall be collectible in such a manner as the Board of Directors
shall determine.  The Master Association may also levy Individual Assessments against anv
Owners who have caused the Master Association o incur special expenses duc to willful or
neghigent acts of said Owners or their enants. contractors, emplovees, families. or guests. The
Master Association shall have the right to file a lien against the Lot or Unit, as applicable. of anv
Owner not paving any assessment, including any Individual Assessment. when due and may
foreclose such lien as well as pursue money damages and any other remedies available 1o the
Master Associatton. including. but not limited 10. thosc available under this Declaration. the
Articles and By-Laws. as the same may be amended from time 10 time.  Club Membership
Contribution Asscssments. Club Assessments. and Special Club Assessments coming due afier
the effective date of the Merger, October 31, 2021, shall be collectible from Club Members in
the same manaer as Individual Assessments. Additionally, any fine levied against an Owner or
Club Member pursuant o Fla. Stat. §720.303, as amended from time to time. shall be collectibte
in the same manner as an Individual Assessment.

Section 5. Assessment Rates and Commencement Dates. The assessments provided
for herein shall be at the rates. and shall commence. as provided below:

AL Club’s Share of Annual Assessments. Following the effective date of the Merger.
October 31. 2021, Club Members shall be charged. in aggregate. for the Club’s Share of Annual
Assessments contorming exactly to the pre-Merger {inancial arrangement between the Club and
POA. then known as the “Club’s Share of” Assessments™. To wit, Club Members, in aggregate.
shall be assessed 1inan amount  at the rate of one (1) Assessment Unit for cach four thousand
{(4.000) square Teet of non-residential enclosed space contained within the Club Facilitics (based
upon the totality of all such spaces. whether occupied or not. calculated as fractions of
Assessment Units. as applicable). However, until such time as a Certificate of Occupancey is
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issucd for any portion of the structure or structures constituting the Club TFacilties. only those
portions ol the structure for which a Certiticate off Occupancy has been issued shall be
considered in derermining the number of Assessment Units attributable to the Club Faciliies. In
no manner shall colf courses or other open arcas. as they mav exist from time to time. be
consrlered non-residential enclosed space pursuant o this section. Proceeds from the Club’s
Share of Annual Assessiments may only be used by the Master Association for the maintenance.
operation, improvement. or preservation of the Common Arcas or for any operational Master
Association matier that 1s not inclusive of the maintenance. operation. improvement. or
preservation of the Club Facrlities.

B. Commercial bots. The total share of Annual Assessments  aitributable o
Commiercial Loty shall be assessed on the basis of one (1) Assessment Unit for cach four
thousand (4,000} square feet of non-residential enclosed space construcied upon a Commercial
Lot (based on the totality of all such spaces. whether occupied or not, calculated as fractions of
Assessment Units. as apphicable). However, until such time as a Certificate of Occupancy s
issued for any portion of the structure built upen a Commercial Lot only that portion ol the
structure for which a Certiticate of Occupancy has been issued shall be considered in
determining the amount of Assessment Units attributable 10 that Commercial Lot. Each
Commicrcial Lot Owner shall provide to the Secretary of 1the Master Association a copy of the
Certtficate of Occupaney promptly upon its issuance and anv further or modified Certificate of
Occupancy tor additions or modifications to the structures on their respective Commercial [Lots.

C. Residenual Lots. The total share of Annual Assessments  attributable
Residential Lots shall be at a uniform rate so that all Residential Lots are assessed equally!.
However, in the event a Residential Lot contains more than one (1) Unit, each Residential Unit
shall be deemed 10 be equal 1o one (1) Assessment Unit for purposes of Annual Assessments.
Each Residential Lot contaiing only one (1) Unit shall similarly be considered to be one (1)
Assessment Unit for purposes of Anoual Assessments. In the event of mulu-family structures
built upon Residential Lots. cuch Residential Unit therein shall be wreated and one (1)
Assessment Unit for purposes of Annual Assessments. whether occupicd or unoccupied. Lastly.
i wo or more Residential Lots are combined for purposes of being the site of a single Unit {or
for anv other reason as mav be approved by the Masier Association). Annual Assessments shall
continue o be charged separately for each component Residential Lot. though only one (1) Ciub
Membership shall be required to be obtained.

D. Commencement Dates. The commencement of assessments against cach Lot or
Unit, which 1s now or hereafier becomes subject to assessments as aforesaid shall be the date
upon which both of the Tollowing events have occurred: (i) a plat of such Lot i1s recorded in the

" In contrast. Club Asscssments shall be charged based upon a Club Member's membership category. his or her
house charges. and other apportioned expensces arising from the mainienance, operation. iinprovement. and
preservation of the Club Facitities.
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Public Records of the County, and (i1) such Lot or Unit is subjected to the terms and conditions
of this Declaration by the Master Association or its designee. recording a Supplemental
Declaration in the Public Records of the County. The Aggregate Assessment shall be pavable in
advance 1n annual instaliments. or otherwise in installments determined by the Board of
Directors of the Master Assoctation. The assessment amount (in applicable installments) may be
changed at any tme by said Board from that originally stipulated or from any other assessment
that 1s adopted in the foture. The Aggregate Assessment for any vear shall be levied for the
Master Association’s fiscal vear. but the amount of any revised assessment to be levied during
the period shorter than a full fiscal vear shall be in proportion to the number of months (or other
appropriaie installments remaining in such fiscal vear).

With respect to undeveloped Lots owned by IBIS Landing Venture. Lid. or its designecs.
such Lots shall be subject to an assessment rate of one-half (1/2) the Annual Assessinent from
the effective date of recording of satd Supplemental Declaration to the date of issuance ot a
Certificate of Occupancy for a Unit to be located upon said Lot. Upon the date of a Certificate of
Occupaney heing issued for a dwelling or Unit located on a Lot owned by 1BIS Landing
Venture. Lad. or s designee. such Lot and Owner thereof shall be subject to full Annual
Assessments attributable thereto. In no event shall an Owner or Association Mcember. other than
IBIS Landing Ventre. Lid. or its designee. be entitled to pay less than the full Annuai
Asgsessment unless approved by the Master Association.

The due date of any assessment shall be fixed in the Board resolution authorizing such
assessment.

k. Common _Areas and Certain Other Exempt Properiv. No Common  Areas
hereunder or anv common arcas of a Sub-Association or common elements of a condominium
shall be subject to direct assessment hereunder (although the share of common clements
appurtenant 1o a condominium unit shall be subject to the lien for assessments applicable 1o such
unit). Further, the foregoing exemption shall apply to any land owned by a governmenial entity
or publicly regulated utility company (including. without limitation. Florida Power and Light
Co., Flonda Public Utihties. AT&T. the City of West Palm Beach. South Florida Water
Management District and Northern Palm Beach County Improvement District) as long as such
land 1s used for or in connection with the provision of utilities (exclusive of business offices.
retail outlets. und the Tike). Any land within the Community which has not been platted by the
Master Association or submitted to condominium ownership shall not be subject to assessment
under this Declaration. In the event of any ambiguity or doubt as to whether anv particular land
15 subject 1o assessment. the determination of the Board of Directors shall be final and
conclusive. Additionally. the Master Association’s tien for assessments shall not encumber any
of the Club Facilities.

Section 6. Duties of the Board of Directors. The Board of Directors shall fix the date
of commencement and the amount of the Annual Assessment and Club Assessnmients against each
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Lot for cach assessment period. to the extent practicable, in advance ol such date or penod. and
shall. at that time. prepare a roster of the Lots and Units, the Owners thereof and assessments
apphicable theretoo which shall be kept in the office of the Masier Association and shall be open
o spection by any Owner.

Notice of the applicable Annual Assessment and Club Assessments shall thercupon be
sent to every Owner and Club Member subject thereto prior 1o the due date of the assessment, or
if the assessment 15 pavable 1 installments, prior o the due date of the Tirst installment. In the
cvent no such notice of a new assessiment period 1s given, the assessment amount pavable shall
continue 1o be the same as the amount pavable lor the previous period. untl changed in the
manner provided for herein. The foregoing notice provisions shall not be applicable 1o
Emergency Assessments.

The Master Association shall. upon request, furnish to anv Owner or Club Member lLiable
for an assessment a certificate in writing signed by an Officer of the Master Association selting
forth whether such assessment has been paid as to any particular Lot or Unit, as applicable. Such
certilicate shall be conelusive evidence of pavment of any assessment o the Master Association
therein stated 1o have been paid.

The Master Association. through its Board of Directors. mav make and levy Special
Assessments and Special Club Assessments, as applicable, in any calendar vear in such amounts
as are neeessary 1o carry out the purposes of the Master Association as provided in this
Dectaration. the  Articles, and  By-Laws. Such Special  Assessments and Special Club
Assessments shall be made and levied by the Board of Directors as the Board deems appropriate.
Such Special Assessments and Special Club Assessments shall include. but not be fimited to.
those amounts necessary o tund services provided by the Master Association o the extent that
the Annual Assessment or Club Assessments are  insuflicient o cover the costs ol same and
Lmergeney Assessments for repairs, services, replacements or betterments necessary 1o be
performed in the event of a casualty, catastrophe. Act of God or other unforeseen expenses of an
cmergeney nature incurred by the Master Association.

The Master Association, through the action of its Board of Directors. shall have the
power. but not the obligation, to acquire. by purchase, lease, or otherwise. one or more Lots
and/or Units and to enter into an agreement or agreements from time 10 time with one or more
persons, tirms or corporations for management services, The Master Association shalt have all
other powers provided herein and in 1ts Articles of Incorporation and By-Laws,

The Board of Directors shall. from time 10 time, set the Club Mambership Contribution
Assessment amount. Club Assessments shall be determined as set forth in the By-Laws,

Section 7. Elfect of Non-Pavment of Assessment: The Personal Oblication: The
Lien: Remedies of the Master Association.
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Al Lien. [F any assessment or any installment of an assessment 1s not paid on the
date when due, then such instalhment shall be delinquent and shall, 10gether with late charges.
interest. and the cost of collection thereof, including attornevs™ fees and costs. as hereinalier
provided, thereupon be secured by a continuing lien® on the appropriate Lot or Unit. as
applicable. which shall bind such Lot or Unit in the hands of the then Owner, and his heirs.
personal representatives. successors, and assigns.  Except as otherwise provided herein. the
personal obligation of the then Owner to pav such assessment shall pass o his successors in
mterest and recourse may be had against either or both.

(1) Failure of a collecting entity 10 send or deliver bills or
notices of assessments shall not, however, relicve Owners from
their pavment obligations hereunder. including late fees. interest,
attornevs’ fees and costs,

(11} All assessmenis, late charges. terest, penalties. lines.
attorney’s tees and other sums provided for herein shall acerue o
the benelit of the Master Association.

B. Late charge. If any assessment or any installment of an assessment. is not paid
within fifteen (13) days after the due date, a late charge of five (3%) pereent of the delinquent
mstallment or such other late charge up to the maximum tate charge allowed by law will be
imposcd (provided that only one late charge may be imposed on cach unpaid instaliment).

C. Acceleration. [n addition to any other remedy provided in this Article. the Master
Association may declare all remaining installments of the assessment to be accelerated and
immediately duc and pavable in {full. In the case of acceleration of all remaining installments,
cach mstallment so aceelerated shall be deemed, initially. equal to the amount of the then most
current delinquent instatiment. provided that it any such installment so accelerated would have
been greater in amount by reason of a subsequent increase in the applicable budget. the Qwner of
the Lot or Unit whose installments were so accelerated shall continue 1o be liable for the balance
due and payable by reason of such an increase and Special Assessments and Special Club
Assessments against such Lot, Unit. Owner. or Club Member shall be levied by the Master
Association for such purpose.

D. [nierest. All unpaid assessmenis shall bear interesi from the dates when due until
paid at the highest lawdul rate (or. il there is no highest lawtul rate, cighteen pereent (18.0%) per

annum).

I=. Remedies.

2 The prioritv of the continuing lien shall be as set forih in Fla. Stat. $720.3083. as amended from time to time.
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(1) The Master Association may bring an action at law against the Owner(s) or
Club Member personally obligated 1o pay the same and/or mayv record a claim of Tien against the
Lot or Unit upon which the assessments and late charges are secured, and mav foreclose the lien
agamst the Lot or Unit upon which the assessments and late charges are secured. or pursue one
or more of such remedies at the same time or suceessively, and attorneys™ fees and costs of
preparing and filing the claim of Tien and pursuing the Master Association’s remedies shall be
added 1o the amount of such assessments. interest and lale charges.  In the event a judgment is
obtained. such judgment shall include all such sums as above provided and attornevs’ fees
actually incurred in the applicable action together with the costs of the action. and the Master
Association shall be entitled to attorneys® fees in connection with any appeal of any such action.
The Master Association mayv bid at any sale held pursuant 10 such foreclosure and apply as a
cash credit againstits bid all sums due the Master Association covered by the licn being enforced
or any Judgment obtained. The Board of Directors. by a majority vote. mav in its discretion.
settle and compromise said lien (Debt).

(i) The Master Association shall have such other remedies for collection and
enforcement of assessments as may be permitted by applicable Taw, All remedies are intended 1o
be. and shall be, cumulative,

I Suspension of Use of Common Arcas. In addition 1o the rights of collection of
assessments stated 1n this Section, any and alt persons acquiring the title to or anv fee interest in
a Lot or Unit as to which any assessment is delinquent, including, without limitation, persons
acquiring title by operation of law and by judicial sale, or their agents. licensees. lessees. tenants,
residents, occupants. family members. guests, or invitees shall not be entitked 10 the enjovment of
the Common Areas (except for roads or rights of way for ingress and egress by an Owner or
tenant 1o the Owners' Lot or Unit) until such time as all unpaid and delinquent assessments due
and owing from the selling Owner have been fully paid; provided. however. that the provisions
of this sentence shall not be applicable o the mortgagees and purchasers contemplated in the
immediately succeeding Section of this Article.

. Suspension of Use of Club Facilities.  In addition o the rights of collection of
assessments stated in this Section. Club Members may be suspended from use and enjoyment of
the Club Facilities if' they are more than 90 days delinquent in the pavment of anv Club
Muembership Contribution Assessment or Club Assessment in accordance with the processes sel
forth within Fla. Stat. §720.305. as amended from time to time.  Additionally, Club Members
may have their voting rights suspended if they are more than 90 days delinguent in the payment
of any Club Membership Contribution Assessment or Club Assessment in accordance with the
processes set forth within Fla. Stat. §720.303. as amended from time o time, Lastly, Club
Members who are more than 30 days delinquent in the pavment of anv Club Membership
Contribution  Assessment or Club Assessment may  automatically lose access 1o Master
Association credit and thereby be unable 1o incur additional house charges in connection with the
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use and enjovment of the Club Facilities.

H. Application ol Partial Paviments. Partial payments shall be applicd pursuant o
Fla. Stat. §720.30835. as amended from time to tGme. However. as to the application of partial
pa¥ments 1o assessments owed. such payvments shall first be applied to Annual Assessments until

such Annual Assessments are no longer delingquent and then be applied to anv delinquent Club
Assessments,
Section §. Subordination of'the Licn. The lien ol the assessments provided for in this

Article shall be subordinate 1o real property tax liens and 1o the lien of any first mortgage
recorded prior 1o recordation of a claim of lien by the Master Association. which first mortgage
encumbers any Lot or Unit and is in favor of any [nstitutional Mortgagee or1s otherwise insured
by FNMA or FHLMC and is now or hereafter placed upon a portion of the Community subject
1o assessment. Notwithstanding the foregoing. any such morigagee when in possession and any
such mortgagee acquiring tide by a deed-in-lien of foreclosure, and all persons claiming by,
through or under any such mortgagee. shall hold title subjeet 1o the hability and lien of any
assessment conmung due as of and afier acquisition of title by such toreclosure (or convevanee in
tieu of foreclosure). The order of priority of liens hereunder shall be: ad valorem tax liens. first
mortgage hens held by an Institutional Mortgagee, liens for Master Association assessments and
lens for Sub-Association assessments (if anv). Any unpaid assessment which cannot be
collected as a lien against any Lot or Unit by reason of the provisions ol this Section shall be
deemed to be an assessment divided among. pavable by and a lien against all Lots and Units as
provided in this Article, including the Lot or Unit as o which the foreclosure (or convevance in
licu of foreclosure) took place. Liens for assessments under this Article shall be superior to liens
for assessments of the Sub-Associations which may be referred 1o in Sub-Declarations. in the
event only a portion of the assessments of the Master Association and a Sub-Association are
collected where collection s attempted by one entity for both. the amount collected shall be
appled tirst to assessments of the Master Association and the balance, if any, shall then be paid
to such Sub-Association.  Notwithstanding any term herein 1o the contrary. for all mortgages
encumbering a Lot or Unit and recorded in the Public Records after March 29, 2017, the
cffective date of the applicable amendment. and. to the extent allowable under Florida fawy, for
wll mortgages encumbering a Lot or Unit and recorded in the Public Records on or before March
29, 2017, the effective date of the applicable  amendment. the provisions of Fla. Stat. §
720.3083. as now exist or may hereafter be amended. shall apply to the mortgagee’s obligation
for the paviment of assessments or other charges accruing prior o the date the mortgagee obtains
title to the Lot or Unit. In addition. and notwithstanding the foregoing, any other purchaser or
uther person who otherwise acquires title at a foreclosure sale shal] be governed at all times by
the provisions of Chapter 720 of the Florida Statutes. as mav now exist or may hereafter he
amended from time to time. A Lot Owner or Unit Owner is jointly and severally liable with the
previous Lot Owner or Unit Owner for all unpaid assessments that came due up to the time of
transfer of title. including but not limited to Toreclosure and/or deed in lieu of Toreelosure except
as provided under law pursuant to Fla, Stat. § 720.3085, as same may be amended from time to
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lme.

Section 9, Working Capital Contribution.

AL Each purchaser of a Lot or Unit shall pav to the Master Association a one-time
only working capital contribution. the amount of which shall be determined bv the Board in its
discretion. from time 1o time. This Working Capital Contribution shall apply to all purchases of
Lots and Units, including by resale and shall be due upon acquiring tide. In the event the
purchase and sale transaction or other transfer of title is approved by the Master Association. the
Working Capital Contribution. if pre-paid. shall be retained by the Master Association. In the
event the purchase and sale transaction or other transfer of title is not approved in accordance
with the provisions of this Declaration, the Working Capital Contribution. if pre-paid. shall be
returned 1o the purchaser. The use and expenditure of Working Capital Contributions retained
by the Master Association shall be determined by the Board of Directors, in its discretion.
However, no portion of the Working Capital Contribution shall be used for the maintenance.
operation. improvenient, or preservation of the Club Facilities.

3. The Working Capital Conitribution shall be collectible in the same manner as an
Individual Assessment and shall be due from all Lot or Unit purchasers including. without
limitation, purchasers at foreclosure sales, wx deed sales. sheriff's sales. and clerk’s sales.
However, the Board of Direetors shall have the authority. but not the ohligation. to promulgate
rules and policies exempting grantees of bona fide estate planning convevances. grantees of
deeds required by any scparation agreement between married Owners or bv divorce decree.
acquirers of title as the result of the probate of a deceased Owner's estate, and grantees of certain
intra-family convevances exempt from having to pav the Working Capllal Contribution.

Sceton 10, Master Association Funds. The portion of all  assessments collected by
the Master Association for reserves for future expenses. and the entire amount of all Special
Assessments . shall be held by the Master Association and mav be invested in interest bearing
accounts or in certificates of dcposn money market accounts. or other like instruments or
accounts available at banks or savings and loan institutions, the deposits of which are insured by
an agency of the United States of America. The Master Association shall additionally maintain
separate accountings of funds collected as Annual Assessments and Club Assessments as well as
also maintain separate accountings of funds collected as reserves for the maintenance, operation.
improvement, or preservation of the Common Arcas and as reserves for the maintenance,
operation, improvement. or preservation of the Club Facilities,

Seetion 11, Annual Statements. As soon as practical after the close of the fiscal vear
of the Master Association. the Master Association shall cause a financial statement o be
prepared showing the actual assets and Habilities of the Master Association at the close of such
fiscal year and a statement of revenues. costs and expenses. Such financial statements shall be
available for inspection by all Owners and Sub-Association(s). il any. Upon written request. the
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Master Associauoen shall furmsh o cach Association Member o Club Member, and any holder.
nsurer. or guarantor of any Institutional Mortgage encumbering anv of the Lots or Units. a copy
of said financial statement at the offices of the Master Association,

Section 120 Dramage Taxes, Zach Owner hereby acknowledees and agrees that he or
she shall be assessed taxes and fees levied by the District 0 finance and maimtain certamn
roadway svstems, drainage svstems and other surface water management svstems and related
facilities throughout and servicing the Property.

Secuon 13, Other Fiscal Provisions.

A. Funds. The funds of the Master Association shall be deposited in a bank or banks
m the State ot Florida. in one or more accounts for the Master Association under resolutions
approved by the Board and shall be withdrawn only upon the signature of the Treasurer or such
persons as the Board may authorize. The Board may require more than one (1) signature on
checks and bank dratls.

B. Fidelity Bonds.  The Master Association shall maintain insurance or a fidelity
bond for all persons who control or disburse funds of the Master Association in accordance with
the requirements of Fla. Stat. § 720.3033. as amended from time 10 time. The premiums for such
bonds shall be paid by the Master Association as part of General Expenses.

C. Other Tiscal Procedures. The Board of Directors shall establish such audits,
reviews. or other fiscal procedures as determined by the Board to be necessary and mav amend
said procedures from time to time.

Scction t4. Bankruptey and Mortgaee Forectosure. The Master Association is hereby
authorized to seek and obtain reimbursement from any Owner of any auomevs’ fees and/or costs
incurred by the Master Association arisig from the Master Association’s participation in any
morigage foreclosure proceedings against the Owner or arising from the Master Association’s
participation in any bankruptcy proceeding mvolving the Owner.

ARTICLE VI
MAINTENANCE OF UNITS AND LOTS

The following maintenanee provisions concerning Units and Lots are intended to
describe those maintenance obligations of Owners as o their respective Lots and Units, In
addition 1o the maintenance obligations and responsibilities described in this Article and in other
provisions of this Declaration. the Articles, and By-Laws. such maintenance responsibilities as
may be imposed by a Sub-Association shall be in addition o and not in licu of the maintenance
responsibilities ol Owners described herein.
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Section 1, Exteriors of Units and Buildings. Fach Owner shall maintain or cause o
be maintained all structures (including all Units and buildings) located on his Lot in o neat.
orderly, and attractive mamer and consistent with the general appearance of the Community as
determined by the Board which may delegate that task o the ARB. The minimum {though not
sole) standard for ihe foregoing shall be consistency and compatibility with the general
appearance of the developed portions of the Community and, as 1o Residential Lots, the portion
thereol upon which the Unitis located including landscaping. Each Owner shall repaint, restain,
or refinish. as appropriate. the exterior portions of his Unit or building (with the same colors and
materials as initially used or approved by the Master Association and/or the "ARDBMY as often as
is necessary o comply with the foregoing standards. The determination of whether the exteriors
of a Unit or building is in need of repair or maintenance pursuani to this Section shall be
determined. in the sole and absolute discretion of the Board of Directors. from time to time, In
addition. the determination of whether any Lot is in need of maintenance pursuant o Section 2 of
this Article shall also be made in the sule and absolute discretion of the Board of Directors from
time to time.

Seetion 2. Lots. Each Owner shall maintain the trees, shrubbery. grass. and other
landscaping. landscape irrigation. and all parking, pedestrian, recreational. and  open arcas, on
his or her Lol in a neat, functioning, orderly, and attractive manner and consistent with the
general appearance of the developed portions of the Community . Each Owner of a Residential
Lot shall maintain the lawns and vard landscaping to the edge of the curb along the side and/or
front of the Lot whether or not the Lot extends 1o the edac of the curb, and cach such Qwner
shall maintain the lawn and vard landscaping in the back of the Lot o the edge uf any adjoining
Residential Lot. any golf course. or water line of anv water bodyv. as such line may change from
time to time by virtue of changes in water fevels, whether or not such Owner's Lot extends o the
cdge of such goll” course. water bodv. or other Lot For example. if a water body is located
behind a Residential Lot with & 20-1oot maintenance casement running between the Lot and the
water body, the Residential Lot Owner shall maintain the landscaping across said maintenance
casement, The minimum (though not sole) standard for the foregoing shall be the general
appearance of the Community (and the applicabie portion thereol as atoresaid) as initially
landscaped (such standard being subject 10 being automatically raised by virtue of the natural and
orderly growtl and maturation of applicable landscaping. as properly trimmed and maintained).

The Board ol Directors shall have the power, but not the obligation, to adopt minimum
maintenance standards in connection with each Lot and Improvements located thereon. Such
standards shall be in addition o those obligations of Owners as stated in this Article V1 and may
be changed from time to time by the Board of Directors. in its sole discretion. Any minimum
mainienance standards established pursuant to this Article VI need not he recorded.

The land up 1o the centerline of anv unimproved road right of way which a Lot abuis
shall be mainained by the Owner of such abutting Lot in the same manner and at the same tine
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as the Lot is maintaimed. anless the Master Association or a Sub-Association undertakes such
maintenance responsibilitics.

Section 3. Remedies for Noncompliance, In ihe event of the failure of an Owner o
maintam or cause to be maintained, his or her Unit building, or Lot in accordance with this
Article. the Master Association or applicable Sub-Association shall have the right. but not the
obligation. upon reasonable notice 10 the Owner at the address for such Owner last appearing in
the records of the Master Associatton. to enter upon the Owner's Lot or Unit and perform such
work as 15 necessary 1o bring the Lot or Unit, as applicable. into compliance with the standards
set forth in this Article and as may be determined by the Board of Directors from time to time.
Such work may include. but shall not necessarily be limited 1o, the cutting/trimming of grass.
trees. and shrubs: the removal (by spraving or otherwise) of weeds and other vegetation: the
resodding or replanting of grass. trees. or shrubs; the repainting or restaining of exterior surfaces
ol a Unit; the repair of watlls. fences, roofs. doors, windows. swimming pools, and other portions
of a Unit or other structures on a Lot; covering or servicing swimming pools and such other
remedial work as is judged necessary by the applicable entity. The remedics provided for herein
shall be cumulatuve with all other remedies available under the law, this Declaration. or other
applicable covenants or deed restrictions  (including. without limitation, the imposition of fines
or Individual Assessments or the filing of legal or equitable actions. the filing of liens for this
work plus attorneys” fees and costs). The Master Association shall have the authority 1o
determine whether it wall avail itself of the remedics identified herein. as well as Section 4 and
Section 3 of this Article V1. and further, shall have the sole authority 1o determine that this shall
be a Sub-Association responsibility. If determined to be a Sub-Association responsibility. then
the Sub-Association will be deemed the designee of the Master Association for the purpose of
deeming such expense as dentitied under Section 4, as an Individual Assessment. Further, the
Muster Association shall have the authority to require the Sub-Association 1o pursuce the
remedies identitfied 1o this Arucle V1, where an Owner fails 1o maintain his or her Lot in
accordance with the requirements in this Declaration.

Section 4. Costs of Remedial Work; Surcharpes. In the event that the Master
Association, or an applicable Sub-Association, performs any remedial work on a Unit, building.
or Lot pursuant to this Declaration or any Supplemental Declaration or Amendment. the costs
and expenses thereof shail be deemed an Individual Assessment under this Declaration against
the Unit. building. or Lot's Owner and may be immediately imposed by the Board of Directors
ol the Master Association or by its designee. In order 10 discourage Owners from abandoning
certain duties hereunder for the purpose of forcing one of the aforesaid entities (o assume same.
and. addinonally, t reimburse same for administrative expenses incurred. the applicable entity
may impose a surcharge of not more than fifiy percent (50.0%) of the cost of the applicable
remedial work (or the maximum amount permitied by applicable law, whichever is less). such
surcharge to be a part of the aloresaid Individual Assessment. No bids need be obtained for any
of the work performed pursuant to this Article and the person(s) or company performing such
work may be selected by the applicable enforcing entity in its sole discretion without
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requiremient ol any bonds whether fidelity, fabor. matentals, pavment, or performance. Every
Owner agrees for himsell or herselt and family members that they will hold harmless the Master
Assaciation, its Othicers. Directors. agents. and emplovees, and its designees from any action
undertaken pursuant to this Secuon.

Section 3. Right of Entrv. There is hereby created an casement in favor of the Master
Association and/or the applicable  Sub-Association. as appropriate. and their applicable
designees. over cach Lot for the purpose of entering onto the Lot in the performance ol the work
herein desertbed, provided that the notice requirements of this Article are complied with. and anv
such entry s during reasonable hours.

Secuon 6, sub-Associations.  All of the requirements. obligations, and remedies set
torth in this Article shall apply to all Sub-Associations and their common arcas or common
clements and Improvements thereto. Accordingly. as applied o a Sub-Association, the term
Owner as used in this Article shall be limited to include the Sub-Association (even it it does not
hold legal utle to its common arcas and common clements) and the erms Lot and Unit shall be
deemed. only for the purposes of application this Article. to include a Sub-Association's common
arcas and common clements and all Improvements  thereto. Anv costs of remedial work or
surcharge thereon applicable 10 a Sub-Association shall be paid directty by the Sub-Association.
failing which the Master Association may. in addition to all other available legal and equitable
remedies, withhold the amount of same from amounts collected on hehalt of the Sub-
Associatton. if any. and the Master Association is hereby granted a lien on such amounts for such
purposcs. Notwithstanding the foregoing, nothing contained in this Declaration shall be deemed
o obligate the Master Association to act as a collection agent for any Sub-Association.

Secuon 7. Muaintenance ol the Club _IFacilitics. The members of the Board of
Dircciors shall use their best elforts 10 adequately maintain the Club Facilities. The cost of such
maintenance shall be borne exclusively by Club Members and shall not be borne by Non-Club
Muembers.

ARTICLE V]I
CERTAIN RESTRICTIONS, RULES AND REGULATIONS

Secuon 1. Applicability. The provisions of this Article shall be applicable to the
Community (or that portion thereof as mav hercinafter be specified) and the use thereof,

[ requested by any interested party, the Master Association shall give a wrilten statement
as to whether any particular person or entity is exempt from the provisions of this Article and to
what property and for what period of tine such exemption applies. The party receiving such
statement shall be entitled o rely thereon and such statement shall be binding on the Master
Association. all Sub-Associations and all other relevant persons and entitics.
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Seciton 2. Land Use and Building Tvpe. No Residential Unit or Residential Lot shall
be used except for resideniial purposes. No building constructed on a Residential Lot shatl be
used except for single family residentad purposes. except for such ancillary or other commercial
wses as applicable zoning codes and other laws and ordinances mayv permit 1o be made of
portions of otherwise residenual buildings. Notwithstanding the forcgoing, an Owner may
conduct business activity at his or her Lot or Unit by computer or other device which is not a
nuisance to other Owiers, provided that (a) customers or clients of the Owner shall not visit the
.ot or Unit: (b} that business associates or emplovees of the Owner shall not conduct any
business acuvity [rom the Lot or Unit and (¢) that business activity conducted a1 the Lot or Unit
15 i compliance with applicable law, including all City and County ordinances. and this
Declaration. No changes may be made in buildings erected or approved by the Master
Association without the writien consent of the Master Association, the ARB or its Sub-
Association counterpart, as appropriate and as provided herein, Timeshares as well as fractional
ownership ol a Lot or Unit apportioned between or amongst businesses is prohibited.

Section 3. Lasements.  Lasements for mstallation and maintenance of utilities and
Community Systems are reserved shown on the recorded plats covering all or portions of the
Communtty and as provided herein. The arca of cach Lot covered by an casement and all
Improvements in the area shall be mamtained continuously by the Owner of the Lot, except as
providud herein wo the contrary and except for installations for which a public authority or utility
company is responsible. The appropriate water and sewer authority, electric utility company.
telephone company, the Master Association, and the applicable Sub-Association. shall have a
perpetual casement tor the installation and maintenance. all underground. unless the ARB
approves otherwise inowriting, of water lines, sanitary sewers, storm drains. and clectric.
telephone. and Community Systems’ lines. cables and conduits. under and through the utility
casements as shown on the plats or as may be created by separate written document recorded
amonyg the Public Records of Palm Beach County. Florida.

Section 4. Nuisances. No immoral, noxious, offensive. or unlawful activity shall be
carried on within the Community nor shall anything be done therein or thereon which mav be or
become an annovance to the Community or 0 other Owners. No nuisance shall be permited
within the Community. nor shall any use or practice be permitted which is or becomes a source
of annovance 10 Community residents or which interferes with the peaceful use and possession
thereof by Community residents. Additonally, nothing shall be done or maintained on any Lot or
Unit. upon any Common Arcas or upon the common arcas or common clements of any Sub-
Assaciation which will inerease the rate of insurance on any Unii. the Common Areas. or other
portions ol the Community, or result in the cancellation thereof. Nothing shall be done or
maintained in any Lot or Unit. upon Common Arcas, or upon the common arcas or common
clements ot any Sub-Association which will be in violation of anv law. ordinance. statute.
regulation. or rule of any governmental authority having jurisdiction over the Community or
portion thereol or in violation of any provision of this Declaration, the Articles. or By-Laws as
they may be amended from time to time or in violation of any Rules and Regulations which may
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be promulgated by the Board of Direciors of the Master Association from time to ume, as
clsewhere provided herein. No owaste shall be commiued upon anv Lot, in any Unit. the
Common Arcas or any other portion of the Community. The determination of what constitutes a
nuisance purstant w this Section shall be made in the sole and absolute discretion of the Board
of Directors from e to time.

Notwithstanding the foregoing, cach Owner hereby acknowledges that the ongoing
maintenance activities by the  Master Association more particularly described in Article XV,
Section 3 of this Declaration, shall be deemed as not constituting a nuisance and such activities
and the parties perfornung them shall be specificallv exempted from this provision.

Sccuon 3. Temporary Structures.  No structure of a temporary character, such as
tents or cabuanas shall be permitted on any Lots or Units within the Community at any time or
used at any time as a residence, either temporarily or permanently, unless otherwise approved by
the ARB. No gas tank. gas container, or gas cvlinder shall be permitied w0 be placed on or about
the vutside of any Unit or on or about any ancillary building for the purposes of internal building
heating or cooking. However, underground propance tanks shall be permitted with prior written
approval of the ARB. The toregoing restrictions on gas tanks. gas containers. and gas cvlinders
shall not apply 1o small portable propane storage evlinders used for outside cooking, heating or
decorative lighting. nor to service stations or similar facilities or any other lawful commercial
uses. However, such uses are subject o approval of ARB. Nouwwithstanding anything to the
contrary 1 the foregoing, temporary structures may be permitted on Commercial Lots subject to
the written approval of the Master Association ARB.

Section 6. Signs and Flags. No sign or flag of anv kind shall be displaved to the
public view on or from any Residential Lot, except signs on models displaved by or approved by
the Master Association or its designees.. However, United States. state, and military flags may
be displayved where allowable under Federal Law, and as specifically allowed pursuant 1o Fla.
Stat. § 720,304, as same may be amended {rom time 1o time. No sign or ag of any kind shall be
permitted 1o be placed inside a Residential Unit which is visible owside the Unit or on the
outside walls of such Unit nor on any tences within residential portions of the Community | nor
on the Common Areas. nor on dedicated arcas. nor on entrvways. nor on any vehictes within the
Community . exeept such as are placed by the Muaster Association or another person or entity
authorized in writing by the Master Association to do so. Without limiting the gencrality of any
other Article hereofl in the event that similar requirements of a Sub-Association or the City are
more restrictive than those set torth herein, such more restrictive requirements shall supersede
and control. No sign for the resale, lease, or other transfer of a Lot or Unit shall be permitted
within the Community nor shall any sign be displaved on. upon, or within any motor vehicle.

The loregoing restrictions on signs shall not apply 1 signs on Commercial Lots or the
Club Facilitics or to any sign erected by the Master Association. In addition. anv subsequent
maodification. replacement. or removal of such sign shail not be subject 10 any approval by the
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Master Association. the ARBL any Sub-Association. or any Owner, To the extent signs are
orgimally permitted by the ARB to be erected within the Community. such permission is subject
1o subsequent modification 1o permit additional or different signage.

Sceetion 7. Oil_and Mining Operation. No oil drilling. oil development operations,
oil refiming. quarrving. or mining operations of anv Kind shall be permitied upon or within the
Community. nor on dedicated areas, nor shall oil wells. tanks. wnnels. mineral excavations. or
shafts be permitied upon or within the Community. No derrick or other structure designed for
use in boring lfor o1l or natural gas shall be erected. maintamed. or permitied upon any portion of
the tand subject 1o this Declaration. Notwithstanding anyvthing to the contrary in the foregoing,
the Club and/or Master Association may place oil. gasoline. or other storage tanks on the
Community to serve the golf facilities. Such oil or other storuge tanks shall be subject to the
architectural design standards and approvals as set forth elsewhere in this Declaration and as
otherwise required by applicable law, rule. or regulation.

Section 8. Pets. Livestock and Poultry,  No animals, reptiles, wildlife. livestock, or
poultry of any kind shall be raised, bred. or kept on any Lot or within any Unit. No more than
four (4) houschold pets may be kept on a Lot or in a Unit. provided they are not kept. bred. or
mainiained lor any commercial purposes and provided that they do not become a nuisance or
unreasonable annovance to any neighbor by reason of barking. noise, or otherwise and as
determined in the sole and absolute discretion of the Board of Directors from time 10 time. All
animals must be kept on a leash when they are outside the Owner's Unit or Lot and must not be
allowed 1o run loose. No dogs, other pets. or animals shall be permined to have exeretions on
any Common Arcas or Club Facilities except areas that may be designated for such purpose by
the Master Association, if any. Pet or animal owners shall be responsible 1o clean-up any pet or
animal excretions.  For purposes hereof, "houschold pets” shall mean dogs, cats, and other
anmimals generally regarded as capable of domestication and expressly permited by the Master
Association, 1f any.  Pets and animals shall also be subject to all applicable Rules and
Regulations as may be promulgated and amended by the Board of Directors of the Master
Association from time to time. Nothing contained herein shall prohibit the keeping of ish or
domestie (houscheld type) hirds, as long as the latter are kept indoors and do not become a
source of unrcasonable annovance to neighbors or other residents in the Community. The Board
shall have the night 1o impose fines and 1o require the removal of anv pet or animal from the
Owner's Lot or Unit if that pet or animal causes an unreasonable source of annovance to anv
Owner or resident within the Community | or if this provision or any Rules and Regulations
promulgated pursuant hereto are violated with respect to the pet or animal. Notwithstanding, the
pel or animal may be a service annimal or an emononal support animal, in that the Master
Assoctation understands its obligation 1o provide lor reasonable accommuodations, but w the
extent that such a pet or animal becomes a nuisance. including but not limited to a danger, the
Master Association retains the authority 1o enforce by anv and all necessary means. this
provision and any Rules and Regulauons and Use Restrictions regarding the keeping of animals.
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Additionallv. if the Master Association. i its sole and absolute diseretion, determines
that a pet or animal has a dangerous propensity, cither by actions against persons and/or other
pets or antmals, the Master Association has the authority. but not the obligation, to require the
pet’s or animal’s immediate removal from the Community on a permanent basis. The Master
Association also has the authonty to atlow the pet or the animal w remain on the property. but
subject Lo certain requirements, for example, muzzling.

Pets and animals shall not be taken onto the Club Facilities without the Master
Association’s prior permission.

Section 9. Boats. Trailers. Campers, and Commercial Trucks. Restrictions, if anv. on
boats. tranlers, campers. pickup wrucks, and commercial trucks or commercial  vehicles
{particularly as to the parking or storage thereot) shall be imposed and enforced by the applicable
Sub-Associatons in conjunction with the Master Association. Such vehicles may not be parked
or stored on Lots or within the Common Areas and Club Facilities unless within an enclosed
earage, and unless specifically approved by the Master Association.  For purposes of the
foregoing, all trucks and pickup trucks. as well as any vehicle with an open bed, shall be
prohibited from being parked or otherwise stored within the Community regardless of whether
they are used for commercial or passenger purposes. unless within an enclosed garage. A
vehicle shall be deemed a commercial vehicle™ where such vehicle contains commercial
lettering. commercial pictures. commercial insignias. or any other evidence that the vehicle is
being used for a business or commercial enterprise. A vehicle shall also be deemed a
“commercial vehicke™ where it has agricultural, construction. or industrial equipment cither
atfixed 10 or maintained within or upon said vehicle. Further. @ vehicle shall be deemed
commercial where it has a plattorm rack or other similar apparatus designed for carrving
property or cargo: a cargo box or similar device located on the vehicle: or anv other motor
vehicle equipped with a hoist or other similar mechanical equipment. whether affixed o or
maintained within or upon said vehicle.

No vans. except passenger vans having instalted side windows and having tull permanent
scating capacity for at least five (3) passengers. excluding the driver. shall be placed or parked
upon any Owner’s Lot or otherwise within the Community. Passenger vans as defined herein.
may onlv be kept, stored or parked within an enclosed garage. No trailers or habitable motor
vehicles or other motorized vehicle of any nature. motoreyveles. skatchboards. trucks or “pick-
ups”. or vehicles having printing or advertising on exterior surtaces or visible from the exterior
shall be kept. stored. or parked on any part of the Community. except in a completely enclosed
garage. Scrvice vehicles not owned or operated by Owners. their families. lessees. or guests that
arc intended to provide service o Lots. Units. or Improvements. may be temporarily parked
within the Community during davlight hours. No maintenance or repairs shall be performed
upon any boat or motor vehicle in any Owner’s Lot or Unit. or otherwise in the Community.
exeepl as necessary. in an emergeney. for the movement of the vehicle, such as tire change or
Jump starting.  No vchicles. including service vehieles. shall be permitted to park on sireets
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overnight or between the hours of 12:01 a.m. and 7:00 a.m.

Subject o applicable laws and ordinances. anv vehicle parked in violation of these or
other restrictions contained herein or in the rules and regulattons now ar hereafter adopted may
be towed away by or at the request of the Master Association at the sole expense of the owner off
such vehiele 1 such vehicle remains in violation for a reasonable period of time from the time a
notice of violation 1s placed on the vehicle ors if such vehicle is causing an obstruction or safcty
hazard on the Common Areas or Club Facilities, in such lesser time period as the Master
Association. in its sole discretion, determines. The Master Association shall not be liable o the
vehicle’s owner or any Owner for trespass. conversion, property damage. or otherwise. nor guilty
of any criminal act. by reason of such towing and once the notice is posted, neither its removal
nor failure of the owner to receive it for any other reason. shall be grounds for relief of anv kind.
For purposes of this paragraph. “vehicle™ shall also mean vans. campers. mobile homes. and
tratlers. An afiidavit of the person posting the aforesaid notice stating that it was properly posted
shall be conclusive evidence of proper posting.  The Board of Directors of the Master
Association shall have the authority to delegate 1o management and/or [bis Public Safety the
awthority to enforce such vehicle restrictions pursuant to this Declaration or pursuant to the
applicable rules and regulations adopted by the Board of Directors tfrom time 10 time, including,
but not limited to, the authority 1o conduct vehicle stops. issue citations, control gate access as
well as the authority to determine whether or not a violating vehicle should be towed pursuant to
this Section.

In addition to the forcgoing, the Master Association may require that vehicles of all or
certaln tvpes of Owners bear appropriate decals or other access devices and may charge a
reasonable fee for such decals or devices.

scetion 10, Garbage, Reevele, and Trash Disposal.  No garbage. recvele, refuse, trash,
or rubbish shall be deposiied except as permitied by the Master Association. The requirements
from time to time of the applicable governmental authority. trash. or recycle collection company
or the Master Association (which may but shall not be required to provide solid waste removal
services) for disposal or collection of waste shall be complied with by Owners and their guests
and mvitees. All equipment for the storage or disposal of such materials shall be kept in a clean
and sanitary condition. All solid waste shall be placed in containers which shall comply with the
standards adopted by the Master Association (or the ARB) for such containers. The ARB in its
sole discretion may designate a standard style and tvpe for containers.  Garbage. recvele. and
trash 1o be removed must be placed at curbside or other designated location no carlier than 6:00
p.m. the eveing before collection and such containers must be removed from the designated
pickup location as soon afier the pickup as is practicable, but in no event by later than 6:00 p.m.
on the day of collection.

Section 1. No Drving. No portion of the Community other than inside a Unit and not
visible from the exterior shall be used as a drving or hanging area for laundry of any kind.
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Secuon 120 Laketront Property and Lakes. As o all portions of the Community which
have a boundary contiguous w any fake. drainage arca. pond. marsh, or other body of water. the
following additional restrictions and requirements shall be applicable:

AL No boathouse. dock. whart, rafi, boat ramp. boat lift, or other structure of any
kind shall be erected. placed, altered. or maintained on or adjacent 1o the shores of the lake,
drainage arca. pond, or other body of water unless erected by the Master Association, or its
designcees subject to any and all governmental approvals and permits that may be required:

B3. No boat, watercralt, boat trailer, or vehicular parking or usc of lake slope or shore
areas shall be permitted except for use for maintenance purposes by the Master Association or as
authorized by the Northern Palm Beach County Improvement District.  Owners, their guests,
and mvitees or other partics may not operate sailboats. sailboards. canoes or other watercraft on
any lake or other body of water.

C. No sohd or hiquid waste, litter, or other matenals or debris of any kind, including
grass and landscaping material. may be discharged into/onto or thrown intofonto any lake.
drainage arca. pond. marsh. or other body of water or the banks thereof’ and

In order to provide for uniform water and waterbodv vegetation control. no Sub-
Association or Owner shall undertake the performance of same without the Master Association's
prior writlen approval.

Section 130 Unit Air Conditioners and Reflective Materials. No air conditioning units
may be mounted through windows or walls. No buitding shall have any aluminum foil placed in
any window or glass door or any reflective substance or other materials placed on any glass.
However. standard window treatments and solar glare reducing films may be placed on the
inside of glass for energy conservation purposes. subject to the prior approval of the AR,

Section 14, Satellite Dish, Antenna._and Mast Repulations. An Owner shall be
permitted to have on its Lot or Unit not more than two (2) satellite dishes or antennas, or a
combination thercol. used w receive (1) direct broadeast satellite service. including direct-to-
home satellite service or 1o receive or transmit fixed wireless signals via satellite: (2) video
programming services via multipoint distributton services: or (3) television broadceast signals,
subject to the following terms. provisions and conditions. A satellite dish or antenna will be
permitted on a Lot or Unit by the Master Association provided the size thercol is one meter
(39.57 inches) or less in dianeter or diagonal measurement. except for an approved antenna that
is used o receive television broadeast signals whose size shall be determined solely by the
Master Assoctation, A Lot or Unit Owner shall also be permitted 1o install on its Lot or Unit a
mast to support cach approved sateliite dish or antenna installed. subject to the following terms,
provisions. and conditions. No satellite dish. antenna. or mast shall be placed on a Lot or Unit
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until its size. color. and intended location are first approved by the Master Association in writing.
The Master Association shall have ten (10) business davs 10 approve or rejeet a Lot or Uni
Owner's completed application tor a satellite dish. antenna. or mast. Lot or Unit Owners shalt use
the Master Association's application form for requesting the installation of satellite dishes,
antennas. and masts. The Master Association may. without any obligation. specify the particular
location on the Lot or Unit where an approved satellite dish. antenna, or mast may be placed
provided that the designated location will afford the reception or transmission of an aceeptable
quality signal. Permitted saicllite dishes. antennas. and masts shall only be instatled hy
professionals licensed and insured in the City of West Palm Beach and in Palm Beach County.
Florida. The Master Association may. in its sole discretion. and without any obligation. require
the Lot or Unit Owner w install reasonable Tandscaping o screen an approved satellite dish,
antenna. or mast provided such landscaping does not unreasonably increase the cost of the
insiallation. maintenance, or use of the satellite dish. antenna. or mast. Approved satellite dishues,
antennas. and masts shall not be visible from the street if there is an alternate location on the Lot
or Unit, as solely determined by the Master Association, that provides reception or transmission
ol an acceptable quahty signal and does not impose an unreasonable expense or delay to the Lot
or Unit Owner lor the installation. maintenance, or use thereaf. The Lot or Unit Owner shall take
all necessary and appropriate steps to ensure that the satetlite dish, antenna, and mast are
properly secured on the Lot or Unit. to protect the health. safety, welfare. and property of the
other Lot or Unit Owners, twnants. occupants, invitees, licensees, contractors. and other PCrSOns
in the Community. which shall include, but are not limited to, strict compliance with fire codes
applicable to the Lot or Unit, allowance for a proper distance from any power lines. and adhering
1o other safety requirements in accordance with industry standards in Palm Beach County.

Section 13,0 Renewable Resource Devices, Nothing in this Declaration shall be deemed
to prohibit the installation ol encrgy devices based on renewable resources (e.g., solar collector
pancls); provided, however. that same shall be installed only in accordance with the standards
adopted from time to time by the ARB and its Sub-Association counterparts. Such standards
shall be reasonably caleulated to maintain the acsthetic integrity of the Community.

Seetion 16, Trees. Shrubs, and Artificial Vegetation. No tree or shrub may be cut
down. destroved. or removed {rom a Lot Unit, or Sub-Association common arca or common
clement without the prior. express. written consent of the ARB. No artificial grass, plants. ar
other artificial vegetation. or statues, sculpture, or sculptural landscape decor, shall be placed or
maintained upon the exterior portion of any Lot or Unit without the aforesaid AR consent. In
the event any tree. shrub. or any other vegetation is destroved by winds, fire. frost. freeze or
other natural or artificial action, the Owner of the Lot upon which such tree. shrub or vegetation
s Jocated shall be responsible to replace the same with trees of similar tvpe and kind with the
prior consent of the ARI3.

Section 170 lrrigation.  Irrigation from lakes and other water bodies within  the
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Community or hy wells shall be permitted ontv upon the written approval of the ARB and any
covernmental ageney having jurisdiction thereof. No individual water supply  svsiem or
individual sewape disposal svstem shall be installed, maintained or used on any Lot unless
approved in writing by the ARB. All such approvals shall be in the sole discretion of said ARDB
and otherwise in accordance with Article [X of this Declaration.

Scction 18, Exterior Lighting and Skvlights. All exterior Lighting and skvhigins shall
be subject to prior approval by the ARDB.

Section 19, Fences and Walls. The composition, location, color, design. structure. and
height of any fenee or wall w be constructed on any Lot is subject to the written approval of the
ARB. The ARB shall, among other things. require that the composition of any fence or wall be
consistent with the material used in the surrounding buildings and other fences. if any.

Secuon 20, Mailboxes. No mailbox. newspaper box. or rack or other receptacle of
any kind for use 1 the delivery of mail. newspapers, magazines, or similar material shall be
crected on any Lot without the approval of the ARB as 1o styvle, size, color, mstallation. and
location. The ARB. in its sole discretion, may designate a standard stvle and tvpe of mailbox. 1f
and when the United States Postal Service or the newspaper or newspapers involved shall
indicate a willineness to make delivery to wall receptacles attached to Residential Units, cach
Owier, on the request of the ARB, shall replace the boxes or receptacles previously employved
for such purpose or purposes with wall receptacles attached to dwellings.

Scection 21, Utility. Connections.  Permanent  building connections  for all utilities
instalied alter the date hereof. including. but not limited to, water. sewer. gas. clectrieity,
tefephone. cable, and television, shall be run underground from the proper connecting points 1o
the building structure in such a manner w be acceptable to the governing uulity authority. The
foregoing shall not applv. however, to transmission lines, transtormers, and other cquipment
mstalled by public utility companies or as part of the Community Svstems.

Scction 220 Construction Scheduling. No outdoor construction or development activity
of any kind will be pernvitted within the Community on Sundays or legul holidays without the
express prior written consent of the Master Association or the ARB. The ARB may, in 1ts sole
discretion, establish hours within which construction may be performed.

Section 230 Off=Street Motor Vehicles. No motorized or battery powered vehicles
may be operated off of paved roadways and drives except as specificalty approved i writing by

the Master Association. "All Terraun Vehicles” ("ATV's™) are prohibited {rom being kept, used.
or driven on any portion of the Community, Oft-street motor vehicles operated by the Master
Association or its contractors. subcontractors. or designees. and Owners of Commwercial Lots are
exempted from this Section. All motorized vehicles operated within the Commumity. whether on
or off paved roadways and drives. must be operated by a driver with a current vahid driver's
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license and such driver must have comprehensive liability insurance covering such vehicle inan
amount o be determined from time to time by the Master Association. The Master Association
may request the owner of the vehicle to provide prool” ol such Liabiliy insurance in a form
reasonably satistactory to the Master Association,

Seetion 24, Storage and Meter Areas. All storage arcas ol any kind upon any Lot, and
all meters and similar arcas located upon anv such Residential Lot, shail be completely screened
from view from the exterior of the Lot by a wall, fence. or mature landscaping material in
manner acceprable to the ARI3.

Section 25, Rental or Leasing. The Board of Directors shall have the right. but not the
obligation. to adopt Rules and Regulations governing the rental or fcasing of Residential Lots or
Units within the Community including. without limitation. establishing minimuam lengths for the
terms ol rentals or leases and limits upon the frequency of rentals or feases. Additionally. such
Rules and Regulations may address threshold requirements identificd as reasonable grounds for
disapproval of a lease. The Rules and Regulations governing rental or leases may vary between
spectfic residential arcas or neighborhoods of the Community and/or on the basis of building
tvpes (single family, condominium. etc.) as the Board of Dircctors of the Master Association. in
its discretion, deems appropriate. Such Rules and Regulations need not be approved by the
Members of the Master Association nor recorded.

e No Residential Lot or Unit may be rented or leased within the first 12 months of
ownership. except that the Master Association or a Sub-Association shall have the
authority to rent, upon taking title 1o any Residential 1.ot or Unit bv wav of
foreclosure. deed in lieu of foreclosure, or otherwise, and shall not be prohibited
from leasing within the first 12 months of such ownership. Additonally. such 12
month resuiction on renting shall not appiv where title 10 a Residential Lot or
Unit has been conveved to an immediate familv member, which shatl be defined.
for purposes of this section. as the owner’s spouse. parcnd. or children, through
inheritance. gift. bequest or devise. or where the Residential Lot or Unit has been
ransferred or otherwise conveved 10 a trust or otherwise conveved for bona fide
estate planning purposes or pursuant 10 a bona fide estate planning device.
Additionally. this 12-month restriction on leasing shall not apply where title to a
Residential Lot or Unit is acquired by one spouse from another spouse through a
Judgment or decree of divoree.

s Residential Lots or Units may be leased only in their entiretv: no {raction or
portion thereof mav be separately leased.

e No Residential Lot or Unit shall be leased more than three (3} times in any
calendar vear. with the first day of occupancy under the lease determining in
which vear the tease vecurs,
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s No lease of a Residential Lot or Unit shall be tfor a period of less than sixty (60)
conseeutive davs, and it shall be a material violation of this Scction to advertise a
Lot or Unit as available for a lease term of less than sixty (60) consceutive davs.
Additionally, substance shall govern over torm. and no Owner may circumvent
this restriction by avoiding the use ot terms such as “lease”, “tenant”™. ~landlord ™,
Trenk’, ete.

o Owners shall provide documentation and evidence of compliance with all Citv
and County government regulations and having obtained all required permits or
licenses and paid all apphicable rental taxes. hotel taxes. or other applicable taxes
as a condition of any lease and/or leasc approval.

s All leases of Residential Lots or Units shall be deemed to include a covenant on
the part of the lessee to comply with. and be fully bound by, the provisions of the
CGoverning Documents and that any failure by the lessee 1o do so shall be a
material default of the lease.

This scetion shall also apply to sublessees of Residential Lots or Units. assignments ol leases.
and any lease renewals. Rules and Regulations governing rental and leasing of Residential Lots
or Units adopted by the Master Association or any Sub-Association shall not be less stringent
than the restrictions set forth above. In addition. any Sub-Association shall also have the
authority to approve and disapprove leases if such authority is provided in the governing
documents of such Sub-Association.  However, notwithstanding anv such authority that may be
provided. regardless of whether a Sub-Association approves ol a prospective tenani. any and all
prospective Jeases must, if the Master Association decides in its sole diseretion. o exereise its
right to approve and/or disapprove of leases, also be approved by the Master Association. The
Master Association shall have the authority but not the obligation to approve and disapprove ol
leases.  If the Master Association  determines that it is in the best interests of the Master
Association 1o exercise its authority 1o approve or disapprove leases. then in addition o the
limitations and restrictions as set forth in this Section 23, the Master Association shall Turther
have the authority. but not the obligation. to disapprove of any lease for good cause, which good
cuuse shall be deemed to include, but shall not be limited to. the following grounds for
disapproval:

{A}  The person(s) secking approval (which shall include all proposed
vceupants) fails w quakify tor occupancy in the Master Association. including, but not limited 1o,
those applicants who fail to quality for occupancy because of the restrictions on occupancy or
ownership set forih in this Declaration, the By-Laws. Articles of Incorporation. or Rules and
Regulations. as same may be amended {rom time to time; or

(B)  The person(s) secking approval (which shall include all proposed
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occupants) has been convicted at any time of a felony involving violence to persons or a felony
where the victim was a minor: or a felony where such person has been convicted of the illegal
manuiacture or distribution of a controlled substance as defined in Section 102 of the Conuolled
Substance Act (21 U.S.C. 802) or has been convicted of any other felony within the five (5)
vears preceding the date of application: or

(C)  The person(s) secking approval (which shall include all proposed
oceupants) 1s a registered sexual oftender or sexual predator pursuant 10 Florida law or pursuant
o anv the law of any other jurisdiction where the conviction occurred: or

(D) The person(s) secking approval (which shall include all proposed
occupants) takes possession of the Lot or Unit prior to the approval by the Master Association as
provided for herein; or

() The person(s) sccking approval (which shall include all proposed
occupants) has a history of violating the Governing Documents. or a history of disruptive
behavior or disregard for the rights and property of others as evidenced by his or her conduct in
the Master Association or in any other community association  as @ lessee. guest. owner. or
oceupant of a property: or

(I)  The person(s) secking approval (which shall include all proposed
occupants) or the lease fails to comply with the requirements of this Section 23: or

(G)  No lease will be approved it at the time of the application or at any time
prior to the ime approval is to be granted. the Lot or Unit Owner is delinguent in the pavment of
any financial obligation to the Master Association under this Declaration or under anv of the
Governing Documents or the applicable statute. or if the Lot or Unit Owner is in violation of any
provision of this Declaration or the Rules and Regulations or Use Resirictions which remains
uncured at the time an application is made hereunder.

Application Fees. The Master Association may charge application {ee(s) in connection
with the lease of any Lot or Unit in a reasonable amount as determined by the Board, which
application fee may be charged on a per applicant basis. Said fee shall be remitted to the Master
Association at the same time as the Lot or Unit Owner provides notice of such lease as provided
in this Section 25, The application provided by the Master Association may also require any
further information that the Master Association may reasonably require for purposes of screening
appiicants. In addition to the application tee identified above, the Master Association shall also
have the authority to charge the actal costs of any such additional screening performed by the
Master Association.

The Master Association shall further have the authority 1o require that the Owner and
lessee execute a lease addendum. as a part of the lease application process and as a condition to
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approval of any lease, which addendum shall provide the following: In the event the Owner is
delinguent in the pavment of any assessment for more than thirty (30) davs, the Master
Association may notifv the lessee of the delinquency and in such event. the lessee shall be
obligated to commence paying all future rent paviments to the Master Association. until such
delinquent assessments and related charges are paid in full o the Master Association. At such
time, the lessee shall resume paying rent to the Owner. During the period of time that the lessee
Is paving his or her rent to the Master Association, the Owner may not evict the lessee for non-
pavinent of rent. However. if the lessee does not pav the rent to the Master Association as
requited herein, the Master Association shall have the authority to evict the lessee.  In such
event, the Unit Owner shall be obligated 1o reimburse the Master Association lor the costs and
attorneys’ fees incurred by the Master Association,

Any Sub-Association shall have the authority 1o delegate o the Master Association, and
the Master Association shall have the authority. but not the obligation. to accept such delegation,
to collect rent from a tenant to offset any past due assessment due 1o either the Sub-Association
and/or the Master Association. [n addition, and notwithstanding the foregoing. in the event that
an Owner becomes delinquent in the pavment of any such assessment where the tenant shall be
required 1o pay rent to the Master Association, and where any such assessments are owed to both
the Master Association as well as any Sub-Association, the Master Association shall apply the
rent collected first 10 anv unpaid balance of Master Association assessments, and shall apply anv
remaining balance of rent to the unpaid balance of Sub-Association assessments.

Additionally, for purposes of this Decluration and for purposes ol {fulfilling the
requirements of this Section 23, a “tenant” shall also include any guest or other occupant of'a Lot
who is residing on that Lot for a period of more than thirty (30) days in any calendar vear. where
the Owner is not also in residence. regardless of whether such guest or other occupant is paving
rent or providing any other form of consideration. For purposcs of this paragraph. & tenant shail
not include an immediate tamily member of the Owner. or any other person related 10 the Owner
by biood or marriage.

Scction 26, Sub-Associations. All of the restrictions. requirements and obligations st
forth in this Article shall apply 1o all Sub-Associations, il and when such Sub-Associations come
mto existence, and to their common arcas, common clements (and all Improvements thereto)
and their uses of all or any portions of the Community. Accordingly. as applied to a Sub-
Association, the term Owner as used in this Article shall be deemed to include the Sub-
Association (even if it does not hold legal title to its common arcas or common elements). the
terms Lot and Unit. only for the purpose of application of this Article, shall be deemed to include
a Sub-Association's common areas or common clements (and all Improvements  thereto) and
references to activities or practices of Owners shall be deemed 10 include activitics or practices
of the Sub-Association (regardless of where same oceur).

Section 27. Auction Prohibition. No Lot, Unit. Improvements thereon. or any interest
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therein shall be sold, marketed. or conveved by auction, nor shall auctions ol real or personal
property or interests in real or personal property be conducted within the Community. Garage
sales or other similar sales are prohibited from being conducied on any Lot. Unit, Common
Arcas,  Sub-Association  common arcas  or  common  clements. or District Property.
Notwithstanding the foregoing. this section shall not prevent auctions upen the Club Facilities
for charitable purposes. which auctions shall be subject to the express prior written approval of
the Master Association,

Scetion 28, Garages. Garages shall only be used for the storage of automobiles, golf
carts. and other uses authorized herein and shall not be permanenily enclosed or converted 1o
other uses. All garages shall be cquipped with tully operational automatic garage door openers
activated by a remote-control garage door opener and all garage doors must be closed, except
when wvehicles are entering or exiting from the garage. Each Owner shall be responsible for
maintaining his or her own garage door opener in good working order at all times at the Owner's
sole cost and expense.

Section 29, Noise. No Owner shall knowingly or willfullv make, create, or allow o
be made or created by his guests. lessees. or invitees, any unnecessarv, excessive or offensive
noise or disturbance which destroys or interferes with the peace. quict, and/or comfort of the
Owners or other residents of the Community.

Section 30.  Hazardous Waste. No flammable. toxic, or hazardous substance of any
tvpe mav be stored or kept on any Lot or Unit or discharged therefrom by an Owner in violation
of any law, rule. or regulation. Each Owner hereby indemnifies and holds harmless the Master
Association. 1ts Officers; Dircctors. employees. and agents from and against any and all claims.
damages. or losses of any kind that may be imposed upon or asserted against them arising out of
or from any hazardous substance kept. stored. or used upon any Lot or Unit. This
indemnitication shall survive the sale by an Owner of his Lot or Unit.

Scction 310 Hunting. Hunting by fircarm. bow and arrow., or in any other manner shall
be and 1s expressly prohibited on or within the Community or anv portion thereof.

Section 32, Additonal Use Restrictions. The Board of Dircetors or its assignee, nay
adopt such additional Use Restrictions and may amend the Use Restrictions identified in Article
VIL hereofl. Any amendment to the Use Restrictions shall be approved by the Board in the same
manner as the Board would approve Rules and Regulations. Any and all Use Restrictions added
to. removed. or otherwise amended by the Board. will not require approval in the manner
identified in Article XV, Section 6. relating 10 amendments to the Declaration, Notwithstanding
Article XV, Section 6. amendments 10 Article VIL “Use Restrictions.” shall be by Board vote.
and it Use Restrictions are amended. added. or removed irom this Declaration. thev shall be
provided the samce presumption of validity as any other provision of the Declaration,
Additionally. amended Use Restrictions which are promulgated in the same manner as Rules and
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Regulations by the Board of Directors, will be considered incorporated into this Article VII,
notwithstanding whether the amended language is shown in the Declaration or separately shown
as a Rule,

The Board of Directors of the Master Assoctation, in addition 1o the authority to promulgate
additional Use Restrictions as well as Rules and Regulations . applicable to all or any portion or
portions of the Community . tie authority o waive or modify application of the foregoing use
restrictions with respect to any Lot(s) or Unit(s). as the Board. in its sole discretion deems
appropriate. A waiver or lack of enforcement of one or more restrictions shall not be construed
as a waiver of all similar restrictions in Tuture situations. The Master Association shall have full
cioreement rights notwithstanding any prior waiver. Any additional Use Restrictions need not
be recorded among the Public Records of Palim Beach County, Florida.

Scction 33. Certificate of Compliance, In order for Master Association 1o perform its
functions under this Master Declaration. as of November 1. 2007, no instrument purporting to
transfer an interest in, or title to, a Residential Lot or Residential Unit shall be effective unless
the Master Association shall certity compliance of the Residential Lot or Residential Unit with
this Master Declaration. A Certificate of Compliance by the Master Association under this
Section shall only be by recordation ol a Certificate of Compliance in the Public Records of
Palm Beach County. Florida, executed by an officer of the Master Association and certifving
comphiance of the Residential Lot or Residential Unit as herein provided. The criteria for
certification by the Master Association under this Article VII, Section 33 shall be ministerial
only: re., limied to:

A. obtaiming requisite nlormation as may be reasonably required for Masier
Association records:

13. conlirming that the financial obligations ol the Residential Lot or Residential Unit
to Master Association are current. including but not limited 0. ensuring that all dues and fees
owed as Club Membership Contribution Assessments have been paid:

C. confirming that the Residential Lot or Residential Unit is not otherwise in
violation of any of the provisions of this Master Declaration: and

D. confirming that the transferee of the interest or title sought o be conveved and the
use to which the Residential Lot or Residential Unit will be put. will not, as a consequence of the
transfer, be in violation of this Master Declaration. including without limitation the restrictions
found in Article X1 Section 4 of this Master Declaration.

However, persons or entities that acquire title and become an Owner as the result of a foreclosure

sale. tax deed sale, or other public auction held by the sheriff. county clerk, or anv special master
empancled by a court of competent jurisdiction shall become an Owner whether or not a
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Certiticate of Compliance has been obtained and/or recorded. Owners who acquare title by any
manner desceribed m o this paragraph shall automatically be Club Members at the lowest level of
available Club Membership and shall awtomatically be liable for the Club Membership
Contribution Assessiment and for Club Assessments coming due afier such persons or entities
acquire title whether or not such persons or entities intended to become Club Members.

Section 34, Occupancey of Residenual Lots and Units. Fach Residential Lot or
Restdential Unit shall be vccupied as a residence for a single Lamily, For purposes of this Section
34, the term "family” means a group of persons who are related o one another by blood.
marriage. or adoption in the following degrees ot kinship onlv: children, grandchildren. parents.
brothers, sisters. aunts. uncles. grandparents. nieces and nephews. A "family” may also be two
(2} single unrelated persons and other persons related to them in the degrees of kinship deseribed
above. However. the total occupancy ot a residential Lot or Unit shall not exceed the limitations
stipulated under City of West Palm Beach ordinances. No more than two (2) families or a single
entity may be the Owner of a Residential Lot or Unit at any ime. The preceding sentence further
amends and modifies the definttion of "Owner” set forth in Article 1, Section 36 hereof, by
limiting the number of persons or entities who may be an Owner of a Residential Lot or
Residential Unit at any time. Where a Residential Unit or Residental Lot is owned by a
corporation, partnership. trust. or other similar entity. such entity shall be required to designate a
Primary Occupant(s) who shall be deemed to be the occupant(s) entitled to reside in the
Residential Unit or Lot in accordance with the requirements of this Section 34, as referenced
above. I the Primary Occupant(s) is changed at any time. the entity that owns the Residential
Unit or Lot shall be required 10 give notice w0 the Master Association of the new Primary
Occupant(s). However, an entity owner shall only be entitled 1o make such change of Primary
Occupant(s) once in any twelve (12) month period. and any changes in excess of once in any
twelve (12) month period shall be deemed to be a rental or lease and shall require prior approval
as well as compliance with all leasing restrictions as set forth in this Declaration as well as in the
Master Association’s other Governing Documents,

ARTICLE VI
COMPLIANCE AND ENFORCEMENT

Section 1. Comphance by Owners. Every Owner. Club Member. and  Sub-
Association. and his/hers/its tenants,  guests, invitees.  officers, emplovees,  contractors,
subcontractors. and agents shall comply with anv and all Rules and Regulations adopted by the
Board of Directors as contemplated herein as well as the covenants, conditions. and restrictions
of this Declaration. as they mav be amended from time o time.

Section 2. Enforcement. Failure to comply with this Declaraton and/or anv of the
Governing Documents shall be grounds for immediate action by the Master Association which
may include. without hmitation. an action 1o recover sums due for damages. injunctive reliet. or
any combination thercol. The Master Association shall also have the right to suspend righis o
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use the Common Arcas and Club Facilities as specified heremn.

Section 3. Fines.  In addinon o all other remedies. and to the maximum extent
fawlul. in the sole discretion of the Board ol Directors, a fine or tines may be imposed upon an
Owner, Club Member. or Sub-Association lor failure of an QOwner. Club Member. Sub-
Assoctation or any ol the other parties described hereinabove 1o comply with their obligations
under this Declaration or with any of the Rules and Regulations. provided the following
procedures are adhered

Al Notice: Notice of fines shalt be given pursuant 1o the processes in Fla. Stat,
§720.305. as amended from time 10 time.

3. Hearing: The hearing process with regard to the imposition of lines shall be in
accordance with Fla. Stat. §720.303. as amended from time to time.

C. Amounts of Fines: The Board of Directors. shall {ron time 1o time prescribe the
amounts of fines in its reasonable discretion and may establish a schedule of fines for first non-
compliance or violation; second non-compliance or violation: and if the Board determines
necessary. third and subseguent non-compliances or violations which schedule shall be part of
the Rules and Regulations of the Master Association as the same mav be amended by the Board
of Dircctors from time to time. Further, the Board shall have the authority 1o delegate 1o
management to propose fines and/or suspensions on behalf of the Board, and such actions shall
be deemed Board actions pursuant to Fla. Stat, § 720.305. The amount of such fines may exceed
$100.00 per violation. or in the event of a continuing violation, mav exceed $100.00 per day and
SLO00.00 in aggregate. as provided under Florida Statute $720.303. which amounts shall be
determined by the Board. A fine in excess of $1,000.00 may be subject to the filing of a claim of
lien against the Lot or Unit and. as such. will be collectible in the same manner as an Individual
Assessment pursuant to Article Vool this Declaration:

D. Yavment of Fines: Fines shall be paid not later than five (3) davs after notice of
the impuosition or assessment of the penaltics. exeept as otherwise provided by law. Fines which
result in a lien shall be collectible in the same manner as the collection of any Individual
Assessment pursuant o Article Voof this Declaration;

Iz Collection of Fines:  As to Owners and Club Members, fines mav be treated as a
personal obligation of the respective Owner or Club Member subject to collection wgether with
attorneys’ fees and costs of collection. As 1o Sub-Associations, the Master Association mayv take
any available legal or equitable action necessary 1o colleet fines and, without waiving the right to
do the foregoing. may deduct fines from amounts collected on behalt of the Sub-Associations. if
any. (the Master Association being hereby granted a lien on such amounts for such purposc):

I-. Application of” Fines:  All monies received from fines shall be allocated as
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direeted by the Board of Directors:

G, Non-exclusive Remedv: Fines as provided herein shall not be construed 1o be an
exclusive remedy of the Master Association and shall exist in addition to atl other rights and
remedies w0 which the Master Associatton may be otherwise legally entitled.

H. The Board of Dircctors shall have the authority 10 suspend Commaon Arca use
rights and/or Club Facilities™ use rights pursuant to Fla. Stat. § 720.305, as amended trom time to
time. Suspensions of Common Area use rights and/or Club Facilities” use rights for violations of
the Governing Documents shall be required to go through the same hearing requirements for the
tevving of fines pursuant w this Articke VIIL, as well as pursuant to Fla. Stat. § 720.303. Further,
the Board of Directors shall have the authority to promulgate a suspension schedule, in addition
to a tining schedule. identifving reasonable suspensions for violations of the Governing
Docuiments.

ARTICLEIX
ARCHITECTURAL REVIEW: GENERAL POWERS

The following provisions of this Article are subject to those of the immediately
succeeding Article hereof.

Secuion 1. Moembers off ARB. The Architectural Review Board of the Master
Association. which 1s sometimes referred to in this Declaration as the "ARB", shall consist of a
minimum of three (3) members. The size of the ARB may be changed at any thme to a maximum
of scven (7) members and a minimum of three (3) members in the discretion of the Board of
Dircctors. Members of the ARB shall be appointed by the Board of Directors and shall hold
office until such time as they have resigned or have  been removed, or their successors have
been appuinted. as provided herein. Members of the ARB may be removed at any time without
cause. The Master Association shall have the right, in its sole discretion, to appoint or hire
professional consultants 10 the ARB.  Such consuliants may include. but not be limited 10,
architects. engineers, landscape engineers, and other design professionals.

The ARB may. with the approval of the Board of Dircctors as to amounts. require the
payment of a non-refundable filing fee as a condition to the consideration of any matier
presented 1o it such fees w0 be applied 10 other expenses of the ARB (including. without
limitation. overhead. development review. enforcement and other Master Association expenses
reasonably allocable to the ARRB).

In addition to the power and duties set forth hereinbelow, the ARB shail have the right
and duty to entorce such development review. architectural control. maintenance. and other
requirements and restrictions imposed on any portion of the Community by the Master
Association (by way of specitic deed restrictions or contract) as the Master Association shall. in
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its sole diseretion, i at all. cleet 10 have it enloree (subject at all times o the Master
Association’s right to maodify or revoke such right and duty). Such clection may be made by the
Master Association in the applicable deed restrictions or by way of an exclusive or non-exclusive
assignment of the Master Association’s rights to enforce same. Further. the Master Association
may provide for specific eriteria and procedures 1o be used by the AR in such regard (subject w
later modification). absent such provision the ARB shall proceed in the manner set forth in this
Article. Unless otherwise specifically provided by the Master Association in the applicable
instrument, the rights and duties of the ARB shall not be delegabie 10 a Sub-Association.

Section 2. Construction Compliance Deposit. The Owner or Builder of any house.
Unit, addition. pool, or ather Improvements to a Lot will be required to deliver to the Master
Association @ deposit in an amount established by the Board from time to time. Such deposit
shall be delivered prior 10 or along with any plans and specifications submitted to the ARB for
approval. The deposit shall be held by the Master Association to ensure compliance by the
Owner and/or Builder with all provisions of this Declaration, standards of the ARB. and all rules
and Regulavons promulgated by the Master Association or ARB pursuant to this Declaration,

The Master Association may cause the deposit 1o be placed in a separate escrow account.
and mterest carned thercon, ifany. shall accrue o the benefit of the Master Association.

The Master Association shall give the Owner and/or Builder written notice of anv failure
to comply with the provisions, standards. rules; or regulations described above. [ the Owner
and/or Builder does not cure the problemt within five (3) davs of the date of the notice. the
Master Association may. but is not obligated to, take corrective measures as it deems appropriate
i its sole diseretion. The cost of any such corrective measures shall be deducted from the
deposit. The Owner and/or Builder shall promptly pay to the Master Association any amount so
paid out. so that the full deposit is beld by the Master Association at all times. In the event the
deposit is insufficient to cover the cost of such corrective action, the Owner and/or Builder shall
pay o the Master Association any balance w cover the full cost of the corrective action. Upon
completion of the consiruction, the Owner and/or Builder may apply 1o the Master Association
for a refund of deposit. The Master Association may establish policies regarding such deposits
providing for retention of a pereentage to defray administrative costs.

Section 3, Review of Proposed Construction.  Subject to other applicable Scctions
below. no buildimg. fence. wall. or other structure or Improvement (including, but not limited to
landscaping or other Improvements ar changes thereto of anv kind) shall be commenced. aliered.
removed. painted. erected. or maintained in the Community nor shall anyv addition, removal,
change. or alteration (including paint or exterior finishing) visible Irom the exterior of any Unit
be made. nor shall any awning. canopy, or shutter be attached 10 or placed upon outside walls or
roofs of buildings or other Improvements. untit the plans and specitications showing the nature,
kind. shape, height. materials. and location of the same shall have been submited 10, and
approved in writing by, the AR, The requirements and procedures of this Article shall also

DECLARATION OF COVENANTS, RESTRICTIONS. AND EASEMENTS - Page 53

1
=



apply to conimon areas and common ¢lements ol Sub-Associations and interior allerations to
Commercial Units (other than alterations or Improvements 1o Commercial Lots or Units made
by the Master Associution or its designees ).when such interior alterations would have an eflfect
upon the use or appearance of the exterior portions of the applicable Commercial Lot(s).
Following the Merger. the Master Association shall be the owner and operator of the Club
Facilities, and no alteration. Improvement. change, or modification of the Club Facilities shall be
made by the Master Association without ARB approval. Similarly, Owners and Club Members
shall be prohibited Trom altering. changing, or modilving the Club Facilities without the ARB s
prior writlen approval.

The ARB shall approve proposals or plans and specifications submitied for its approval
only if it deems that the construction, atteration, removal, or addition contemplated thereby in the
location(s) indicated will not be detrimental o the appearance of the Community as a whole, and
that the appearance ot any structure affected thereby will be in harmony with the surrounding
structures and is otherwise desirable. If the proposed construction, alteration, removal, or
addition 1s 1o common clements of a condominium. said approval shall also be subject 10 the
prior approval of the applicable condominium association.

The ARB may. but is not required 1o, promulgate and publish guidelines and standards as
tw the location, size. type, color, dimensions, design, materials. attributes. and/or appearance of
permiited Improvements. Simitarly, the ARB may, but is not required to, promulgate and
publish sctback resirictions applicable to Improvements to be constructed, relocated. modificd, or
renovated.

Where a Sub-Association has its own architectural review process and/or committee, or
otherwise has the independent authority to review and approve all Improvements. alterations, and
archiectural changes within such Sub-Association, the ARB will not consider or review any
submitted plans and specifications submitted pursuant 1o this Article 1X, until such proposed
plans and specifications have been first approved by the applicable Sub-Association Commitice
or Board. Any and all such Sub-Associations having their own architectural review process shall
bo required to review and render a decision upan all submitted plans and specilications prior to
such plans and specifications being submitted to the Master ARB. Further. in the cvent the Sub-
Association architectural conmnittee or board disapproves of anv such submiued plans or
specifications, such plans and specifications shall not be allowed to be submitted o the AR and
shall be disregarded and deemed automatically denied by the ARB if submitted. In the event any
such plns and specifications are submitted 0 a Sub-Association architectural commitiee or
board. and are approved. such plans and specifications may then be submitted 1o the ARB in
accordance with the requirements and procedures of this Article 1N and will then be c¢ither
approved or denied pursuant to this Article [X. Further, where a Sub-Association’s governing
documents provide for its own architectural review process and/or committee. no amendnient
may be made 10 such Sub-Association’s governing documents to remove or otherwise change
such Sub-Association’s authority 1o conduct architectural review without the consent of the
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Master Association. and the Master Associaton shall have the sole and absolute diseretion o
withhold approval tor any amendment to a Sub-Association’s governing documents that seeks to
remove. change or otherwise alter such Sub-Association’s authority relating to architectural
contral,

The AR may condition its approval of proposals and plans and specifications as it
deems appropriae and may require submission of additional plans and specifications or other
infornation prior 1o approving or disapproving material submitied. The ARB may also issue
rules or guidelines setting forth procedures for the submission of plans for approval. The ARB
may require such detail in plans and specifications submitted for its review as it deems proper,
mcluding, without limitation. {loor plans, site plans. drainage plans, elevation drawings,
landscape and landscape irrigation plans and specifications. and descriptions or samples of
exterior materials and colors. Until receipt by the ARB of all required plans and specifications,
the ARB mav postpone review of any plans submitted for approval. Upon such receipt, the ARB
shall have thirty (30) davs in which to accept or reject any proposed plans or request
maodifications 10 such plans and. it the ARB does not reject or request moditications o same
within such period. said plans shall be deemed approved as submitted. Anv decision of the AR
shall take precedence over any architectural review boards of Sub-Associations, if anv.

All changes and alterations o’ Owners” buildings and  landscaping  and  other
fmprovements whether structural, color, style, or otherwise, shail also be subject to all applicable
permit requirements and to all applicable governmental laws, statutes. ordinances, rules,
regulations. orders. and decrees. ARB written approval of anv changes and alicrations must be
ubtained prior 1o application to any governmental authority.

The provisions ol this Article shall apply not only 1o Lots and Units, but also 10 common
arcas or commaon elements of Sub-Associations.

All construction in the Community , with the exception of construction by Declarant,
shall be subject to such rules, regulations, design, and construction standards as well as setback
and building requirenients as may be promulgated by the Board and/or ARB fron time to time.

Section 4. Meetings of the ARB. The ARB shall meet from time to time as necessarv
o perform its duties hereunder. The ARB may from time o time. by resolution unanimously
adopted in writing, designate an ARB representative (wwho mav, but need not. be one of its
members) o take any action or perform any dutics for and on behalf of the ARB, except the
granting ol variances as hereinbelow provided. In the absence of such designation. the vote of a
majority of members of the ARB shall constitute an act of the ARB.

Section 3. No Waiver of Iuture Approvals. The approval of the ARB of any
proposals or plans and specifications or drawings for any work done or proposed. or in
connection with anv other matter requiring the approval and consent of the ARB. shall not be




deemed to constitute a waiver of any right to withhold approval or consent as to anv similar
proposals. plans and specifications, drawings. or matters whatsoever subsequently or additionallv
submitted for approval or consent.

Section 6. [nspection of Work.  Inspection of work and correction of defeets therein
shall proceed as follows:

Al Upon the compiction of any waork for which approved plans are required under
this Article. the applicant (who may be an Owner or an appropriate Sub-Association} for such
approval (the "Applicani™) shail give written notice of completion to the ARB:

13. Within fiftecn (15) days therealfier, the ARB or its duly authorized representative
may inspect such Improvement. [ the ARB finds that such work. was not etfected in substantial
compliance with the approved plans, it shall notity the Applicant in writing of such
noncompliance within such fifteen (13) day period, specifving the particulars of noncompliance.
and shall require the Applicant o remedy the same:

C. [{. upon the expiration of thirty (30) davs from the date of such notification. the
Applicant shall have failed to remedy such noncompliance. the ARB shall notify the Board in
writing ol such fatlure, The Board shall then determine whether there is a noncompliance and. if
so. the nature thercof and the estimated cost of correcting or removing the same, [If
noncompliance exists, the Applicant shall remedy or remove the same within a period of not
more than thirty (30) davs from the date of announcement of the Board ruling.  [f the Applicant
docs not comply with the Board ruling within such period. the Board. at its option. may authorize
the Improvement  as it is. remove the noncomplying Improvement  or remedyv  the
noncompliance. or pursue any other remedies available o it under this Declaration and at law
and i equity and the Applicant shall reimburse the Muster Association. upon demand, for all
expenses neurred in connection therewith. plus an administrative charge to be determined by
the Master Association. I such expenses are not promptly repaid by the Applicant to the Master
Association. the Board shall levy an Individual Assessment against such Applicant and his Lot or
Unit for reimbursement. 1o the event said Applicant is a Sub-Association. the aforementioncd
Individual Asscssment shall be levied against all Units or Lots in the Sub-Association in
proportion to their respective share of the common expense of said Sub-Association;

0. [T tor any reason the ARB fails 1o notify the Applicant of any noncompliance
within sixty (60) days after receipt of said written notice of completion [rom the Applicant, the
Improvement  shall be deemed 1o have been made in accordance with said approved plans,
unless such failure o notify is due to excusable negleet. or would create a hardship on other
Owners as determined by the ARB;

12, [n addition to. and not in ficu of, anv other remedies provided o the Master
Association, the Master Association shall have the right o seek injunctive and other reliel for
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the temporary and permanent suspension ol activities n violation of the requirements of this
Article. Alter proper notice o the party in violation and opportunity to cure, the Master
Association may. in its sole diseretion file such lawsuits and other judicial and administrative
procecdimgs seeking o enforee the remedics granted in this subsection and elsewhere stated m
this Declaration.

Secton 7. Non-Liability_of AR Members. Neither the ARI3 nor anv member
thereol. nor its duly authorized representative. shall be Hable to the Master Association, any Sub-
Association. or 1o any Owner or any other person or entity tor any loss, damage, or injury arising
out of or in any way connected with the performance or non-performance of the ARB's duties
hereunder. The ARB shall review and approve or disapprove all plans submitted 10 it for any
proposed Improvement, alteration or addition solely on the basis of acsthetic considerations and
the benefit or detriment which would result to the immediate vicinity and to the Community. The
ARB shall  take into  consideration the acsthetic  aspects of  the architectural designs,
placement of buildings. landscaping. color schemes. exterior finishes, and materials and/or some
of the procedures set forth herein and, without limiting the generality of other applicable
provisions hereofl may alter the procedures set torth herein as to any such applicant.

Scction 8. General Powers of the Master Association. The Master Association (and
the AR, as appropriate) shall have the absolute power to velo any action taken or contemplated
o be taken by a Sub-Association. and the Master Association shall have the absolute power to
require specitic action to be taken, by the Sub-Association in connection with applicable sections
ol the Community. Without limiting the generality of the foregoing, the Master Association (and
the ARB. as appropriate) may veto or disapprove uf any decision of anv Sub-Association (or
development review board or other committee thereof). and the Master Association mayv require
specific maintenance or repairs or aesthetic changes 1o be effected, require that a proposed
budget include certain items and that expenditures be made therefor. veto or cancel any contract
providing for maintenance, repair or replacement of the property governed by such Sub-
Association and otherwise require or veto anv other action as the Master Association deems
appropriate from time to time. The Master Association shall not be liable 1o any Sub-Association
or to any Owner by virtue of any exercise by the Master Association of its rights pursuant to this
Declaration.

ARTICLIE N
MASTER ASSOCIATION AND SUB-ASSOCIATIONS

Section 1. Preamble. [n order 1o ensure the orderly development, operation. and
maintenance of the Community and the properties subject to the potential adininistration of Sub-
Associations as integrated parts of the Community, this Article has been promulgated tor the
purpose of (1) giving the Master Association certuin powers 1o effectuate such goal. (2)
providing for intended (but not guaranteed) ceonomics of scale and (3) establishing the
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framework of the mechanism through which the foregoing may be accomplished.

Section 2. Cunmulative Effect: Conflict.  The covenants. restrictions, and provisions
of this Declaration shall be cumulative with those of the Declarations {or the Sub-Associations. if
any. provided. however, that in the event of conflict between or among any such covenants,
restrictions and provisions. or any Articles of Incorporation, By-Laws. Rules and Regulations.
policies or practices adopted or carried out pursuant thereto, those of the Sub-Association shail
be subject and subordinate to this Declaration. The foregoing priorities shall applv. but not be
limited 1o, the liens for assessments created in favor of the Master Association and the Sub-
Associations (as provided clsewhere herein).

Section 3. Development Review.,  The Master Association (through the ARB) shall
exereise the architectural control/development review functions reserved herein,

The Master Association and Sub-Associations shall have the power to enforce their own
respective use restrictions. provided that in the event of conflict. the more stringent restrictions
shall control and provided further that it a Sub-Association fails 10 enforce its respective
restrictions. the Master Association shall have the absolute right. but not the obligation, to do so
and 1o allocate the cost thercof 1w the applicable Sub-Association which shall promptly pav for
same or reimburse the Master Association. Notwithstanding the foregoing. the applicable Sub-
Assoctation shall be required to review and decide to approve or disapprove anv submitted plans
or specifications prior to such plans and specifications being submitted to the Master Association
pursuant to Article 1X hereof.

Section 4. Delepation of Other Duties. The Master Association shall have the right.
but not the obligation. to delegate 1 a Sub-Association(s) on an exclusive or non-exclusive basis,
such duties as the Master Association shall deem appropriate. Such delegations shall be made bv
writlen notice to the Sub-Association. which shall be effective no earlier than thirty (30) davs
from the date such notice is given. Any delegation made pursuant hereto may be modified or
revoked by the Master Association at any time.

Section 3. Acceptance of Delegated Puties. Whenever the Master  Association
delegates any duty to a Sub-Association pursuant hereto, the Sub-Association shall be decmed to
have automatically accepied same and o have agreed to indemnify, defend. and hold harmless
the Masier Association for all Liabilitics, losses. damages. and expenses (including attornevs, fees
actually incurred and court costs. through all appellate levels) arising from or connected with the
Sub-Association's performance. non-performance, or negligent performance thereof.

Section 6. Certain_Reserved Functions of the Master_ Association. In cach Sub-
Dectaration. the following powers. rights. and duties (and all remedies necessary and convenient
to exercise or enforce same) are hereby reserved o the Master Association and/or ARB. as
appropriate whether or not so staied therein (unless subsequently waived or delegated in a
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writien instrument expressly intended o have such effect);

AL All restrictions. requirements, duties. and procedures as to maintenance of Units
and Lots. restrictions, rules and regulations, and development review as same apply to Sub-
Associations. their common arcas or common clements, and activities within the Community,
Owners and their Lots, Units and activitics within the Community (particularly. but without
fimitation. as to activities within the Common Areas); and

13 Any and all provisions of this Declaration as 1o Owners and their Lots. Units, and
activitics to the extent that a Sub-Association is initially responsible therefor but has failed 10
perform such responsibility.

As used 1n this Scction. the term Owner shall include any family member, guest, tenant.
agent. invitee. licensee. contractor, or subcontractor of an Owner,  Any action taken by the
Master Association or the ARB pursuant 1o this Section shall not alier, waive. or impair the
Master Association’s or ARB's right to compel a Sub-Association 1o take anv action required of it
i the same or different instances. Further, in the event that a Sub-Association fails 1o take anv
action required of it hercunder, under its own declaration or pursuant to a delegation made
pursuant to this Article, the Master Association shall have the additional. non-exclusive remedy
ol imposing a reasonable tine on such Sub-Association if such failure continues for more than
fifteen (13) davs afier notice is given by the Master Association.

Section 7. Master Association Offices. The Master Association does hereby reserve
the nght o Jocate an office or offices for the Master Association in a building or buildings
located within the Community and at such place as may be designated {rom time to time. For
purposes of this Section, the Master Association mav construct, own. or lease its office tacilities
and the Master Association shall be responsible for the financing of such construction, ownership

lease of its facilities. All costs associated with the construction, ownership. lease and
maintenance of the Master Association's offices are General Expenses.

ARTICLE XI
CLUB FACILITIES

Section 1. Club Facilities. The Club Facilities are separate from the Common Arcas
of the Masler Association or any common arca or common clement of anv Sub-Association. The
Club Facilities are for the use and enjovment of Club Members based upon Club Members
category of Club Membership.

Lach Owner, his tenants. guests. lessees. invitees, licensees. successors and ASSILNS,
hereby recognizes that the Club Factlities are private property of the Master Association and
shall not be used by Owner. his wenants. guests, lessees. invitees, licensees. successors and
assigns unless said Owner is a Club Member. Use of the Club Facilities by Club Members shall
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be subject 1o the Rules and Regulations pertaining to the Club Facilities that are adopted by the
Master Association’s Board ol Directors.

Ownership of any parcel of property within the Community or having the status of being
an Assoctation Member does not give any vested right or casement. prescriptive or otherwise, 1o
use the Club Facilities, and does not grant any ownership or membership interest in the Club
Facilities, Club Facilities as described hercin and in Exhibit "C" hereto and ¢lsewhere in this
Declaration may from time 1o time include golf courses and other open arcas. Such golf courses
and open areas shall not be included as "enclosed non-residential property space” for the purpose
of determining Assessment Units attributable to Club Facilities.  Further. nothing contained in
this Declaration, the Articles, or Bv-Laws  or any exhibit hereto shall be deemed as a
representation or obligation of the Declarant. its designees or any other entity or person 1o
comstruct. erect or tmprove golf courses. nor a representation as to the size, configuration, design
or features of any golf courses. if so constructed, erected or improved.

Section 2. Caonversion of Club Memberships. Upon the effective date of the Merger,
October 31. 2021, each Owner who was then a member of the Club shall have his or her pre-
Merger membership in the Club automatically converted into a Club Membership in the Master
Association at the same Cluh Membership category.  Additionally, the holders of Founder Club
Memberships. Nicklaus Club Memberships, and Honorarv Club Memberships shall not be Club
Members and shall instead be the holders of equivalent casement rights over and across the Cluh
Facilitics as sct forth in the By-Laws.

Section 3. Club Easement. As more specifically set forth within Article XIV of this
Declaration, all - Owners | their tenants, guests, lessees, invitees. licensees, successors, and
assigns. hercby recognize that the Club Facilities are intended for and used for recreational
activitics such as golll tennis. sports, cte. Owners as well as their lenants, guests. lessees.
nvitees. licensees, successors and assigns hereby grant an easement over and upon their Lots and
Units for encroachments, disruptions, noise. trespasses, and  inconveniences  caused by
recreational activities engaged in by Club Members and originating on the Club Facilities.

Section 4, Club_Membership. A person or a corporation, partnership. trust. or other
entity obtaining title o a Residential Lot or Residential Unit is required as a Use Restriction
meident to ownership in the Community. to be a Club Member coinciding with acquiring title.
The terms of Club Membership shall be as set forth in the Bv-Laws and other Governing
Documents.

AL f:xemption. Owners of record as of November 1. 2007, as evidenced bv deeds. or
other mstruments ol conveyancee recorded in the Public Records of Palm Beach County. Florida.
who were not members of the Club as of November 1. 2007, arc not required to become Club
Members. However, when such Owners who are not Club Members purport to convev their
residential Lots or Resideniial Units. the grantees of such convevances shali be required 1w
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comply with this Sccuon 4,

B3. Exceptions. A Mortgagee acquiring title to a Residential Lot or Residential Unit
as a result of foreclosing a mortgage on a Residential Lot or Residential Unit. or deed in licu of
foreclosure. shall not be required o become a Club Member. The purchase of a Residential Lot
or Residential Unit from such a Mortgagee, where seller Mortgagee has acquired title to a
Residental Lot or Residential Unit as a result of foreclosing a miorigage on a residential lot or
Residential Unit. or deed in lieu of toreclosure, shall be subject to the requirement of becoming a
Club Member and complving with this Scetion 4. 1 the Master Association or a Sub-
Association acquires title to a Residential Lot or a Residential Unit as a result ol foreclosing a
lien or deed in hiew of Joreclosure, the Master Association or the Sub-Association shall not be
subject to the requirement of becoming a Club Member; provided. however. the purchaser of a
Residential Lot or Residential Unit from the Master Association or the Sub-Association shall be
subject to the requirement of becoming a Club Member and complyving with this Section 4. If.
prior io the effective date of the Merger. the Club acquires title to a residential Lot or Residential
Unit, the Club shall not be subject to the requirement of becoming a Club Member ; provided.
however. the purchaser ot a residential Lot or Residential Unit from the Club or Master
Association shall be subject to the requirement of becoming a Club Member and complving
with this Section 4. A purchaser who acquires title 10 a Residential Lot or Residential Unit at a
duly advertised publie sale conducted by the clerk of the court. sheriff, or county tax collector,
with open bidding provided by law (e.g., executed sale, loreclosure sale, judiciai sale. or tax
sile), shall auwtomatically become a Club Member upon acquiring title.

C. Crteria. The criteria tor Club Membership  for persons under contract 1o
purchase a residential Lot in the Community shall be ministerial onlv: e limited to: (i)
providing requisite intormation as may be reasonably required for Master Association records:
(i) filling out a standard application; and (i) pavment of the Club Membership Contribution
Assessiment,

ARTICLE XII
TRANSFERS OF LOTS OR UNITS

The Master Association shall have the authority 10 approve of all transfers of title 10 anv
Residential Lot or Residential Unit, However, such approval or disapproval shall be limited
solely o the determination, by the Master Association. that such transfer of title has obtained a
Certificate of Compliance in accordance with the requirements ot Article VI Section 33 of this
Declaration. Transters of title by operation of law as the result of foreclosure sales, tax deed
sales. or other public auctions held by the sheriff, county clerk, or any special master empancled
by a court of competent jurisdiction shall be automatic and shall not require the Master
Associaion’s approval.
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ARTICLE XIII
INSURANCE AND CONDEMNATION

Section 1. Insurance Coverages. The Master Associanon shall purchase and maimain a
policy of comprehensive general public liability insurance naming the Master Association und
Declarant as insureds. Coverage shall be in an amount to be determined from time 10 time by the Board
of Dircctors. in s sole discretion but, in no event be less than $2,000,000.00 tor a combined single
limit coverage. Coverage shall include liability of the Master Association for bodily injury. death. and
property damage. Any such policy will provide that it cannot be canceled or substantially muoditicd
without at least thirty (30) davs prior written notice to the Master Association. Fach Owner is
responsible for purchasing and maintaining a policy of comprehensive general public tiability inswrance
providing coverage tor his Lot or Unit.

Section 2, Waiver of Subrogation. As o cach policy of msurance maintained by the
Master Association which will not be voided or impaired thereby. the Master Association hereby
waives and releases all claims against the Board, the Owners and the officers. directors. ugents and
cmployees ol cach of the foregoing, with respeet o any loss covered by such insurance. whether or not
caused by neghgence of or breach of anv agreement by said persons. but only o the extent that
msurance proceeds are received as compensation for such loss.

Section 3. Other [nsurance Coverages. The Master Association shall maintain such other
nsurance coverages. including. but not limited 1o, a policy of insurance or fidelity bond numing the
Master Assoctation as the msured or as obligee to protect the Master Association against the wrongful
acts or omissions of any Officer. Director | trustee, agent. or emplovee of the Master Association and
all of'the persons who handle or are responsible for the handling of funds of; or funds administered by
the Master Association in such amounts and upon such terms as the Board of Dircctors deems
necessary. The Master Association may also obtain Workmen's™ Compensation [nsurance and other
liability insurance as it deems desirable insuring cach Owner and the Master Association and Board
from lability in connection with the Comnmion Areas.  Except as 1o the premiums associated with
policies exclusively insuring the Club Facilities, the premiums for all insurance coverages obtained hy
the Master Association shall be and are hereby declared General Expenses and included in the Annul
Assessiments and Special Assessments made against Owners.

Section 4. Director and Ofticers Liability Coverage. The Master Association through its
Board of Dircetors shall use reasonable efforts to obtam Directors™ and Officers” liability insurance in
such amounts of coverage as the Board of Directors determines. in its sole discretion. insuring each
Dircetor and Ofticer of the Master Association from any acls or omissions, which may occur in the
pertormance of his or her duaties as a Director or Officer of the Master Association. The cost of such
Direetors” and Officers” lability insurance shall be a General Expense.

Section 3. Condemnation of Conunon Areas. In the event all or any part of the Common
Arcas are the subject of a taking by a governmental or quasi-governmental authority having the power

DECLARATTION OF COVENANTS, RESTRICTIONS. AND EASEMENTS - Page 64



of condemnation or eminent domain. the award for such taking shall be subject 10 the approval of the
Board of Directors and such award shall be made pavable to the Master Association as Trustee for all
Owners 10 be disbursed in the foltowing manner:

(1) [ the event the taking mvolves a portion of the Common Arcas on which
lmprovements have been constructed, then the Master Association shalt restore or replace such
Improvements taken on the remaimng land included in the Common Arcas 10 the extent lands are
available therefor. Such Improvements shatl be in accordance with plans and specitications approved
by the Board of Directors. In the event a determination is made by the Board of Directors that such
Improvements being taken shall not be replaced or restored elsewhere on the remaining Common
Arcas. such determination shall be subject 1o the approval of two-thirds (2/3) of the Voting
Representatives:

(i} [f' the taking does not involve any Improvements on the Common Arcas or if a
dutermination has been made not to repair or restore Improvements on fand being taken. or in the event
there is a balunce existing after the pavment of costs of restoration or replacement iy completed. then
such net award or net funds shall be disbursed to the Master Association 10 be used for such purposes
as the Board ot Directors shall determine;

Section 6. Insurance of the Club Facilities. The Board of Dircctors shall use its best
ctforts 1o adequately insure the Club Facilities.  The cost of such insurance shall be borne
exclusively by Club Members and shall not be borne by Non-Club Members. Proceeds from
insurance on the Club Facilities shall be paid to the Master Association. and. il insurance
procecds become available for distribution, distributions shall be made 10 Club Members as
determined by the Board of Directors. Non-Club Members have no right o any distribution of
msurance proceeds arising from payment of an insurunce claim exclusively pertaining to the
Club Faciliues.

Section 7. Condemnation of Club Facilities. In the event all or any part of the Club
Facititics are the subject of a taking by a governmental or quasi-governmental authority having
the power of condemnation or eminent domain. the award {or such taking shail be subjeet w the
approval of the Board of Directors of the Master Association and such award shall be made
pavable 10 the Master Association as Trustee for all Club Members to be disbursed in the
following manner:

(1) In the event the taking involves a portion of the Club Facilities on which
Improvements bave been constructed, then the Master Association shall restore or replace such
Improvements wken on the remaining land included in the Club Facilities o the extent lands are
avatlable therefor. Such Improvements shall be in accordance with plans and specifications
approved by the Board of Directors of the Master Association. In the event a determination is
made by the Board of Directors of the Master Association that such Improvements betng aken
shall not be replaced or restored elsewhere on the remaining Club Facilities, such determination



shall be subject to the approval of at least two-thirds of the voting interests of Club Members:

(1) [i" the taking does not involve any Improvements on the Club Facilities or
i a determination has been made not to repair or restore [mprovements on land being taken. or in
the event there is a balance existing after the paviment of costs of restoration or replacement is
completed, then such net award or net funds shall be disbursed to the Master Association 1o be
placed into a reserve account to be used for future maintenance and/or mprovement of the Club
Factlitics.

ARTICLE XIV
GOLF LOTS DISCLOSURE AND EASEMENTS

Section 1. Disclosure.  Each Owner and Club Member acknowledges that owning
property or using amenitics or rights of way adjacent or in close proximiy 10 a golf course involves
certam risks which mayv have an cffect on the Owner's enjoyvment or use ol his or her Lot or Unit, the
Common Arcas. rights of way or other land within the Community. Each Owner and Club Member
acknowledges that such risks mayv include (as example and not as a imitation on the generality of such
nisks), golf balls being hit into Owner's Lot or Unit. the Common Areas. Club Facilitics. rights of wav,
or other land within the: Community, with the potential of causing badily injury or physical damage 10
property, and goliers coming on to Owner's Lot or Unit o look for erram wolf balls. Owners and Club
Members hereby expressly assume such risk and agree that neither the Master Association nor any
other individual or entity. designing. developing, constructing, owning. or managing anv golf course in
the Community shall be liable to Owner, Club Member. or anvone clamimng any loss or damage,
including, without limitation, indirect, special or consequential loss or damage arising from personal
injury, destruction of property, trespass or any other alleged wrong or entitlement w remedy based
upon. duc to. arising from or otherwise related 1o the proximity of Owner's Lot or Unit or the Common
Arcas. nights of way. or other land within the Community to such golf course, including. without
linitation. any claim arising in whole or in part from the negligence of the Master Association or such
other individual or entity. designing, developing. constructing, owning. or managing such golf course
or refated facilities and amenities. Owners and Club Members shall indemnily and hold harmiless the
Master Association or any other individual or entity designing, developing, constructing. OWNImg, or
managing such golf course against any and all claims by Owners or Club Members . a8 well as
Owners” and  Club Members™ family. agents, licensees, occupants. invitees, family members, guests.
and tenants with respect to the above, Nothing in this paragraph shall restrict. or imit the power of the
Master Association o change the design of any golf course within the Community. and such changus,
" any. shall not nullify, restrict or impair Owner's and Club Member's covenants and duties contained
lierein,

Section 2. Easeiment for Golf Balls. Every Lot is burdened with an easement peritting
goll balls unintentionally to come upon the Lot and for golfers at reasonable times and in a reasonable
manner o come upon the exterior portions of the 1.ot 10 retrieve errant golt balls; provided. however, if
any Lot is fenced or walled. the golfer shall seek the QOwner's or occupant’s permission before entry.
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The existence ol this casement shall not relieve golfers of liabihity for damage caused by crrant goll’
balls: however, the Master Association shall not. under any circumstances, be held liable for damages
resulting from errant golf balls.

Section 3. Club_Activities.  Lach Owner acknowledges that there shall be ongoing
activities on the Club Facilities and Comimon Arcas. Such activities may include, without limitation.
mainicnance activities, golf tournaments, and spectal events. Such activities may at times result in
certain levels of noise. annovance, or inconvenience to Chwners. Club Members, and other residents
within the Community. Notwithstanding the existence of such noise. inconvenience, or annovance,
cach Owner and Club Member acknowledges the need tor such maintenance activities m order to
maintain the Club Facilities and Common Arcas, respectively. and to carry on the functions of the
Master Association. Each Owner and Club Member turther acknowledges that activities such as golf
tournaments and special events are customary activities incident to the operation of the Master
Association, Each Owner. by acquiring title to a Lot or Unit within the Community does hereby release
and hold harmless the Master Association and its Officers, Directors, emplovees. and contractors
relative to all activities that may be conducted by the Master Association in the Community. Each
Owner and Club Member hereby acknowledges that the activities of the Master Association shall not
constitute a nuisance and shall be specifically exempted trom Article V1L Section 4 of this Declaration.

ARTICLE XV
GENERAL PROVISIONS

Scetion . Duration. The covenants and restrictions of this Declaration shall run with and
bind the Community. and shall inure 1o the benefit of and be entorceable by the Master Association,
any Sub-Association, the Owner of any land subject 1o this Declaration. Club Members, and the ARB
as well as their respective legal representatives. heirs, successors and assigns. for a term of ninety nine
(99) vears from the date this Declaration is recorded. after which time said covenants shall be
automaticaily extended tor successive periods ot ten (10) vears cach unless an instrument signed by the
then Owners of seventy-five percent (73%). and the mortgagees of one-hundred percent (100%). of the
Lots and Units agreeing to revoke said covenants has been recorded. No such agreement to revoke shall
be cffective unless made and recorded three (3) vears in advance of the effective date of such
agreement and unless written notice of the proposed agreemient is sent o every Qhwner at least ninety
{90) davs i advance of any action taken.

Section 2. Assignment. Any of the rights, powers. obligations, casements. and cstates
reserved by. or granied 1o the Master Association may be assigned in whole or in part by the Master
Association. as the case may be. Any such assignment shall be in writing and recorded in the Public
Records of the County. After such assignment. the assignee shall have the same rights and powers and
be subject to the same obligations and dutices as were the Master Association prior to the assignment.
and the Master Association shall be relieved and released of all obligations with respect to such rights.
powers, obligations. casements, or estates.
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Section 3. Notice. Any notice reguired to be sent to any Association Member. Owner. or
Club Member under the provisions of this Declaration shall be deemed to have been properly sent
when personally delivered,  ransmitied by electronic communication. or mailed. postpaid. o the Jast
known address of the Club Member or person who appears as the Voting Representative for that Lot or
Unit on the records of the Master Association at the time of such mailing. [t shall be the duty of cach
Sub-Association to keep the Master Association advised of the names and addresses of the Sub-
Association’s members and anv changes thereto. Notwithstanding anvthing to the contrary in the
toregoing. it shall be the duty of each Owner and Club Member 1o notifv the Master Association in
writing of address changes and of the Voting Representative for such Owner's Lot or Unit,

Association Members and Club Members who provide their email addresses 1o the
Master Association shall be deemed 0 consent o0 receiving electronic notifications via email
unless they specifically notify the Master Association otherwise in writing.  Electronic
notifications sent via email (as well as any documents attached) shall be deemed provided when
the email is sent, and the Master Association is not responsible for receipt and/or lor the
recipient’s ability to open any attachment. However. if an Association Member or Club Member
reports 1o the Master Association that he or she cannot open any attachment. he or she shall be
mailed a paper copy of the attachment.  Pursuant to Chapter 720 of the Florida Statutes, the
Master Association is required to maintain as part of its Official Records the email addresses of
Association Members and Club Members consenting to receive notice via email.

Section 4, Enforcement.  Enforcement of these covenants and  restrictions shall be
accomplished by means of a proceeding at law or in equity against any person or persons violating or
attempting to violate any covenant or restriction, cither 1o restrain violation or 1o recover damagues. and
agamst the land to enforce any lien created by these covenants; and tailure of the Master Assocution,
the ARB, any Sub-Association or any Owner 1o enforce any covenant or restriction herein contained
shall m no event be deemed a waiver of the right 10 do so therealler.  In addition, the Master
Association shall have the authority to levy fines and suspensions for violations of this Decluration, the
Articles of Incorporation, By-Laws and Rules and Regulations. in accordance with the provisions of
this Decluration, the By-Laws, and Articles of Incorporation. as well as in accordance with Fla, Stat, N
720.305. Further, the Board of Dircetors shall have the authority to delegate o management or o Ibis
Public Safety the authority o enloree these covenants and restrictions. mcluding all duly adopted Rules
and Regulations.

Section 3. Severability, Invalidation or unenforeeability of any one of these covenants or
restrictions or any part, clause. or word hereof, or the application thereof in specific circumstances. by
Judgment or cowrt order shall not affect any other provisions or applications in other circumstances. all
ol which shall remain in full force and effect.

Section 6. Amendment Procedure. Notwithstanding anvthing 1o the contrary contained in
this Section 6. amendments o Article VI “Use Restrictions™ shall be approved by the Board and no
stich membership vote shall be required. The manner in which o amend the Use Restrictions shalt be
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as set out i Article VI

Al Resolution. A resolution adopting a proposed Amendment 1o this Declaration may be
proposed by either the Board of Directors acting upon a vote ot the majority of the Directors, or by a
majonty of the Vating Represemtatives ol the Master Association, whether meceting as Members or by
instrument in writing signed by then.

B. Notice. Upon any amendment or amendments to the Declaration being proposed
by the Board of Directors or Voung Representatives. such proposed amendment or amendments
shall be transmitted to the President of the Master Association or other Officer of the Masier
Assaciation in the absence of the President. who. shall thercupon call a meeting of the Members
of the Master Association and it shall be the duty of the Seccrctary to give cach Voting
Representative written or printed notice of such special meeting, stating the time and place
thereot and reciting the proposed amendment or amendments in reasonably detailed form. which
notice shall be mailed in not less than seven (7) davs before the date set tor such special meeting,
Such notice shall also be posted i a conspicuous place on the Common Areas not less than
seven (7) days prior to the date set for such meeting. [f mailed, such notice shall be deemed to be
properly given when deposited in the United States mail. addressed to the Voting Representative
at his or her post office address as it appears on the records of the Master Association. the
postage thereon being prepaid. Any Voting Representative may, by written waiver of such notice
signed by such Voling Representative, waive such notice. and such waiver. when filed in the
records of the Master Association, whether before or after the holding of the meeting shall be
deemed equivalent 1o the giving of such notice o such Voting Representative.

C. Approval. Certitication and Recordation. At such meeting. the amendment or
amendments proposed may be approved by an affirmative vote of two-thirds (2/3) of the Voting
Representatives present and voting. in person or by proxy. for such amendment or amendments
to become cftective. In uddition. such Voting Representatives mav vote by written consent in
licu of a mecting pursuant 10 the procedures set forth in Fla. Stat. § 617.0701, and the By-Laws.
Thereupon, such amendment or amendments to the Declaration shall be transeribed and certified
bv the President and Scerctary of the Master Association as having been duly adopted and the
original or executed copy of such amendment or amendments so certified and exccuted with the
same formalities as a deed shall be recorded in the Public Records of the County.  Thereafler. a
copy of said amendment or amendments in the form of which the same were placed of record by
the Officers of the Master Association shall be delivered or mailed to all Voting Representatives.
but delivery of a copy thercol shall not be a condition precedent to the effectiveness of such
amendment or amendments,

D. Scrivener’s Error Amendments. The Master Association, through a vote of the
Board of Dircctors alone. shall have the authority to amend this Declaration 1o correct any
scrivener’s error as determined by the Board of Directors in s sole diseretion.
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. South Florida Water Managemen District. Anv amendment 1w this Declaration
which materially adverselv affects the surtice water management svstem and the preserve area in
the Community shall require the written consent of the South Florida Water Management
District, which consent shall not be unreasonably withheld or delayved.

Section 7. Conflict.  This  Declaration  shall take  precedence  over contlicting
provisions in the Articles and By-Laws and the Articles shall take precedence over the By-Laws.

Section 8. Lifective Date. This Declaration shall become  effective upon s
recordation in the Public Records of the County. unless a later effective date is speetiied.

Section 9, Captions. The captions used in this Declaration and exhibits attached
hercto. amendments thereol and supplements thereto are inserted solelv as a matter of
convenience and shall not be relied upon or used in construing the text of this Declaration or any
exhibits hereto or amendments thereof and supplements thereto.

Section 10, Standards _tor _Consent, _Approval,  Compiction. and  Other Action.
Whenever this Declaration shall require the consent, substantial completion. or other action by
the Master Association or the ARB. such consen, approval, or action may be withheld in the
sule and unfetiered discretion of the party requested o give such consent or approval or take such
action. and all matters required to be completed or substantially completed by the Master
Association or the ARB shall be deemed so completed or substantiallv completed when such
matters have been completed or substantially completed in the reasonable opinton of the Master
Association or AR, as appropriate.

Section [t Lasements. Should the intended ereation of any cascment provided for in
this Declaration fail by reason of the fact that at the time of creation there may be no grantee in
having the capacity 1o take and hold such easenrent. then any such grant or easement deemed not o
be so created shall nevertheless be considered as having been granted directly to the Master
Association as agent for such intended urantees for the purpose ol altowing the original party or
partics to whom the casements were originally to have been aranted the benefit of such casement
and the Owners hereby designate the Master Association as their lawlul attorney-in-fact to exceute
any strument on such Owners behalf as may hereafter be required or deemed necessary for the
purpose ol later creating such casement as it was intended to have been created herein, Formal
fanguage of grant or reservation with respect 1o such casements. as appropriate, 18 herchy
incorporated in the casement provisions hereof 1o the extent not so recited in some or all of such
Provisions.

Section 120 Plats.  In addition to this Declaration. the Community shall be subject to
the additional covenants. restrictions. reservations and other terms and provisions set lorth in the
Plats of portions of the Communiw which are recorded in the Public Records of the County.,
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Section 130 Notices and  Disclaimers as to__Community Svstems. The  Master
Association. any Sub-Association. or their suceessors. assigns or [ranchisecs and anv applicable
cable telecommunications system operator (an "Operator™) may. but are not obligated to. emer into
contracts for the provision of alarm or monitoring services through any Community Systems. THIE
MASTER ASSOCIATION, ALL SUB-ASSOCIATIONS, AND THEIR FRANCHISEES. AND
ANY OPERATOR DO NOT GUARANTEL OR WARRANT, EXPRESSLY OR IMPLIEDLY.
THE MERCHANTABILITY OR FITNESS FOR USE OF ANY SUCH COMMUNITY SYSTEM
OR SERVICES. OR THAT ANY SYSTEM OR SERVICES WILL PREVENT INTRUSIONS,
FIRES., OR - OTHER  OCCURRENCES. OR  THE CONSEQUENCES OF SUCH
OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE SYSTEM OR SERVICES
ARE DESIGNATED TO MONITOR SAME; AND EVERY OWNER OR OCCUPANT OF
PROPLERTY SERVICED BY THE COMMUNITY SYSTEMS ACKNOWLEDGES THAT THE
MASTER ASSOCIATION. THI: APPLICABLE SUB-ASSOCIATION, OR ANY SUCCESSOR.
ASSIGN OR FRANCHISELE OF THE MASTER ASSOCIATION, OR ANY OF THE OTHER
AFORESAID ENTITIES AND ANY OPLERATOR, ARE NOT INSURIEERS OF THE OWNIER'S
OR OCCUPANT'S PROPERTY OR OF THE PROPERTY OF OTHERS LOCATED ON THE
PREMISES AND WILL NOT BE RESPONSIBLE OR LIABLLE FOR LOSSES. INJURIES. OR
DEATHS RESULTING FROM SUCH OCCURRENCES. It is extremely difficult and
mnpractical to determine the actual damages. i any. which may proximately result from a failure
on the part of an alarm or monitoring service provider to perform anv of its obligations with
respeet o such services and. therelore, every Owner or occupant of property receiving seeurity
services through the Community Svsiems agrees that the Master Association. all Sub-Associations.
or any successor, assign or franchisce thereof and any Operator assume no liability for loss or
damage to property or for personal injury or death to persons due to any reason. including without
limitation, failure in transmission ot an alarm. interruption of other service, or tailure to respond to
an alarm because of (a) any falure of the Owner's system; (b) any defective or damaged
cquipment, device. line, or circuit; (¢) negligence. active or otherwise, of the service provider or its
officers. agents or emplovees; or (d) fire, lood, riot. war, act of God or other similar causes which
are bevond the control of the service provider.

fzvery Owner or occupant of property obtaining security services through the Conmunity
Systems further agrees for himself, his grantees. tenants, guests. invitees. licensees, and family
members that i any loss. damage. injury. or death should result from a failure of performance or
aperation. or from defective pertormance or operation. or from improper installation, monitoring or
servicing of the svstem. or from negligence. active or otherwise, of the security service provider or
its ofticers. agents. or employees, the Habilitv. i any. of the Master Association. all Sub-
Associations, any [ranchisce of the Toregoing and the Operator or their successors or assigns, for
loss. damage, injury or death sustained shall be limited © a sum not exceeding Two Hundred Fifiy
and No/100 U.S. Dollars {$250.00), which limitation shatl apply irrespective of the cause or origin
of the loss or damage and notwithstanding that the loss or damage results directly or indirectty
from negligent performance. active or otherwise. or non-performance by an officer, agent or
employvee of the Master Association. any Sub-Association or any franchisee, successor or assign of
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any of same or any Operator. Further! in no event will the Master Association. any  Sub-
Association, any Operator or any of their franchisces. successors, or assigns, be liable for
consequential damages. wrongful death. personal injury, or commereial loss.

[ recognition of the fact that interruptions in cable television and other Community
Systems services will occur from time 1o time, no person or entity desceribed above shatl in any
manner be Hable, and no user of any Community Svstem shall be entitled to retfund. rebate.
discount or offsct in applicable fees, for any interruption in Community Svstems services,
regardless of whether or not same is caused by reasons within the control of the then provider(s) ot
such services.

Scetion 14, Notices and Disclaimers as to Security. The Master Association may, but
shall in no manner be obligated to. maintain or support certain activities within the Community
designed 1o make the Community safer than it otherwise might be. NEITHER THE MASTER
ASSOCIATION, ITS AFFILIATES OR SUCCESSORS SHALL IN ANY MANNER RE
DEEMED TO B INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTY.
HOWLEVER. NEITHIER THIE MASTER ASSOCIATION. ITS AFFILIATES. OR SUCCESSORS
SHALL BE HELD LIABLL FOR ANY LOSS OR DAMAGE BY REASON OR FAILURE TO
PROVIDE THE SECURITY OR THE INEFFECTIVENESS OF SECURITY MEASURIES
UNDERTAKEN. [F ANY.

All Owners and occupants of any Lot or Unit and their respective guests, tenants, and
mvitees. as applicable. acknowledge that the Master Association and its Board of Directors.
Officers, aftiliates. designees. suceessors, and the ARB in no manner represent or warrant that any
controlfed-access gate. tire protection system, alarm svstem. or other security svstem designated by
or installed according w guidelines established by the Master Association or the ARB may not be
compromised or circumvented. that any fire protection system. burglar alarm. controlled access
gate. or other security svsiems will prevent loss by fire. smoke. robbery, burglary. theft. hold-up. or
otherwise, nor that fire protection systems, burglar alarms, controlied access gates. or other seeurity
svstems will in all cases provide the detection or protection Tor which the svstem is designed or
mtended.

Each Owner and occupant of any Lot or Unit, and their respective guests, tenants. and
nvitees. as applicable. acknowledges and understands that the Master Association. its Board of
Directors and Officers. its affiliates. successors and designees are not insurers, and  each Owner
and occupant and their respective guests. tenants. and invitees assumes all risks for loss or damage
o persons. o Units, Lots. and Improvements thereon and to the contents of Units. and further
acknowledges that the Master Association, its Board of Directors. Officers, us affiliates.
designees. and successors. have made no representations or warrantics, nor has any Owner or
oceupant, or therr respective guests. tenants. or invitees, relicd upon anv representations or
warranties. expressed or implied. including any warranty of merchantability or fitness for anv
particular purpose. relative to any fire protection system, burglar alarm. controlled access gate. or
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other security systents recommended or installed for anv security measures undertaken within the
Community.

Seetion 13. Covenants Running with the Land. ANYTHING TO THE CONTRARY
HEREIN NOTWITHSTANDING AND WITHOUT LIMITING THIE GENERALITY (AND
SUBIECT TO THE LIMITATIONS) OF OTHER APPLICABLE SECTIONS HEREOFE. 1T 1S
THE INTENTION OF ALL PARTIES AFFECTED HEREBY (AND THEIR RESPECTIVE
FIEIRS, PERSONAL REPRESENTATIVES. SUCCESSORS, AND ASSIGNS) THAT "THIESIE
COVENANTS AND RESTRICTIONS SHALL RUN WITH THE LAND AND WITH TITLE
TO THE PROPERTY.  WITHOUT LIMITING THE GENERALITY OF ANY OTHER
SECTION MEREOF. IF ANY PROVISION OR APPLICATION OF THIS DECLARATION
WOULD PREVENT THIS DECLARATION FROM RUNNING WITH THE LAND AS
AFORESAID, SUCH PROVISION AND/OR APPLICATION SHALL BE JUDICIALLY
MODIFIED. 1 AT ALL POSSIBLE. TO COME AS CLOSE AS POSSIBLE TO THE INTENT
OF SUCH PROVISION OR APPLICATION AND THEN BE ENFORCED IN A MANNIER
WHICH WILL ALLOW THESE COVENANTS AND RESTRICTIONS TO SO RUN WITH
THIE LAND; BUT [IF SUCH PROVISION AND/OR APPLICATION CANNOT BE SO
MODIFIED. SUCH PROVISION AND/OR APPLICATION SHALL BE UNENFORCLEABLE
AND CONSIDERED NULL AND VOID IN ORDER THAT THE PARAMOUNT GOAL OF
THE PARTIES AFFECTED HEREBY (THAT THESE COVENANTS AND RESTRICTIONS
RUN WITH THIZ LANID AS AFORESAID) BIE ACHIEVED.

Section 16, Limitation on Master_Association. Anvihing in this Declaration 10 the
contrary notwithstanding. the existence or exercise of any casement, right. power, authority.
privilege. or duty of the Master Association as same pertains to any condominium located or which
may be within the Community which would cause the Master Association to be subjeet 1o Chapter
718, Flonda Statutes, shall be nutl, void, and of no effect 1o the extent. but only o the extent. that
such existence ur exercise is finally determined 1o subject the Master Association 1o said Chapter
718 It as the inent of this provision that the Master Association not be decmed 10 be a
condominium association, nor the Common Arcas be deemed to be common clements of any such
condominium, within the meaning of applicable laws or administrative rules for any purpose.

Section 17, Notices and Disclaimers as o Water Bodies, NEITHER THE MASTER
ASSOCIATION.  ANY  SUB-ASSOCIATION(S). NOR ANY OF THEIR OFFICIERS,
DIRECTORS.  COMMITTEE MEMBERS. EMPLOYEES, MANAGEMENT  AGENTS.
CONTRACTORS. OR SUB-CONTRACTORS (COLLECTIVELY. THE "LISTED PARTIZS™
SHALL  BE  LIABLE OR  RESPONSIBLE FOR MAINTAINING OR ASSURING THE
WATER QUALITY OR LEVEL IN ANY LAKE. POND, CANAL, CREEK, STREAM. OR
OTHER  WATER BODY WITHIN THE COMMUNITY. EXCEPT () AS SUCH
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY, OR CONTRACTED WITI. AN
APPLICABLE  GOVERNMENTAL  OR  QUASI-GOVERNMENTAL  AGENCY  OR
AUTHORITY OR (i) TO THE EXTENT THAT OTHER EXPRESSLY APPLICABLLE
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SECTIONS HEREOF WOULD OTHERWISE APPLY, 1F AT ALL.  FURTHER. ALL
OWNERS AND UJSERS OF ANY PORTION OF THE COMMUNITY LOCATED ARJACENT
TO OR HAVING A VIEW OF ANY OF THE AFORESAID WATER BODIES SHALL BIE
DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE DEED TO OR USE OF. SUCH
PROPERTY. TO HAVE AGREED TO HOLD HARMLESS THE LISTED PARTIES FOR ANY
AND ALL CHANGLES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH BODIES.

ALL PERSONS ARE HEREBY NOTIFIED THAT. FROM TIME T0O TIME.
ALLIGATORS AND OTHER WILDLIFE MAY INHABIT OR ENTER INTO WATER
BODIES WITHIN THE COMMUNITY AND MAY POSE A THREAT TO PERSONS, PIETS.
AND PROPERTY. BUT THAT THLE LISTED PARTIES ARE UNDER NO DUTY TO
PROTECT AGAINST. AND DO NOT IN ANY MANNER WARRANT AGAINST. ANY
DEATHLINJURY. OR DAMAGE CAUSED BY SUCH WILDLIFE

Section 18, Centain Reserved Righis of Master Association with Respect 1o Commiunity
Systems. Without limiting the generality of any other applicable provisions of this Declaration, and
without such provisions limiting the generality hereof, Master Association hereby:

Al Ruserves and retains the tide to any Community Systems and a perpetual,
nrevocable. nonexclusive casement for the placement, location, and maintenance thereof within all
lLots: and all Units constructed thereon. The exercise of the easement shatl nol unreasonably
mterfere with the construction or use of any Unit;

BB. o the extent not inconsistent with any bulk rate services agreement that mav be in
place. reserves and retains the right to connect, from time to time, the Commumity Svstems to such
receiving or intermediary transmission source(s) as the Master Association ney in oS sole
discretion deem appropriate including. without limitation. companies licensed 1o provide CATV,
cable video. and internet services in the County and Citv. for which the Master Association shall
have the right to charge users a reasonable fee (which shall not exceed any maximum altowable
charge provided for in the Code of Laws and Ordinances of the City and Countv): and

C. Reserves and retains the right to offer from time-to-time alarm and Monitoring
services through the Community Systems. The Master Association has the right 10 enter into a
master seeurity system agreement for security monitoring and the costs and expuenses regarding
saime shall be part of the General Expenses, regardless of whether or not ev ery individual Unit or
home is connected 1o such system). The expenses of the Master Association related o : any such
master securily system are within the valid purposes of assessment which can be levied and
collected by the Master Association. The Master Association may provide a method of billing for
expenses related o all or any portion of the Community Systems. including, but not limited 1o,
expenses relating o security monitoring services.

Seetion 19, Use ol Property Name. All parties owning or otherwise making anv use of

DECLARATION OF COVENANTS. RESTRICTIONS. AND EASEMENTS — Page 74



any portion ol the Conumunity shall be deemed by virtue of accepting such ownership or making
such use. 10 have covenanted and agreed that (i) "Ibis Golf and Country Club™ and ~The Club at
Ibis™ is. or will become. a registered trademark or trade name of the Master Association. (i) except
as provided below, no usage of that mark or name or any variation thereo! will be made in TEMNINY
or reterning 1 any business or activity within or outside of the Community or in deseribing or
reterring o the location of any business or enterprise conducted within or outside of the
Community and (i) gencrally, no usage of that mark or name will be made whatsoever without
the express. prior written approval of the Master Association

Section 20. Delivery of Governing Documents to Subscguent Owners. Owners shall be
obligated W deliver the Governing Documents originally received from the Master Association.
containing this and other declarations and documents. to any grantee or lessee of such Owners.

Section 21, Governing Law. The terns. covenants and conditions of this Declaration
shall be construed. governed by and enforeed in accordance with the laws of the State of Florida.

section 22, Gender and Plurality. Whenever the context so requires. the use of the
masculine gender shall include the feminine gender, the use of the feminine gender shall include
the masculine gender, the use of the singular shall include the plurat, and the use of the plural shall
include the singular.

Section 230 Owner Aceeptance and Ratification. By acquisition of title to real property
subject 10 this Declaration, each Owner thereby irrevocably ratifies, approves, and aftirms all
provisions of the Declaration and actions of the Board with respect o the method of determination
and collection of Assessments and assessment rates for the vear during which such Owner acquired
title to his or her respective Lot. Unit. or other real property. regardless of whether the Owner's
property consists of Residential Lots or Residential Units. Commercial Lots. or Commercial Units
or the Club Facilities,

Section 24, Limtations of Actions. Any Owner. the Master Association, or anv
commitiee or group of Owners objecting to or in any manner contesting any assessment, including.,
but not limited o, an Annual Assessment. Special Assessment, Club Assessment, or Club Special
Assessment, or Individual Assessment, for anv reason whatsoever. meluding, but not limited to.
the amount, method of apportionment or collection. must assert such objection or contest. in
writing. within twelve (12) months following the Board's levying the assessment which is the
subject of the objection.

Section 23, Litigation Approval. Before commencing litigation agamnst any party in the
name of the Master Association In amounts in conlroversy in cxeess of $100.000.00, the Master
Association must obtain the affirmative approval of a majority of the Voting Represemntatives
present and voting. in person and by proxy, at a meeting ol the membership at which a quorum has
been attained. This section shall not apply, however. to:
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AL Actions brought by the Master Association to foreclose Hens or otherwise collect
ASSCSSNICNLS,

B3. Actions brought by the Master Association o enforee the provisions of this
Declaration. Articles, By-Laws. or Rules and Regulations against any Owner. his or her guests,
tenants. invitees. or family: members, provided that. in no manner shall this exception apply 10
actions brought by the Master Association against the Declarant. its aftiliates, designees or any
Ofhicer. Dircctor. employee, contractor, or agent of the Master Association or Declarant. which
actions shall require the eighty percent (80%) of the Voting Representative approval provided in
this Section.

C. Counterclaims or crossclaims brought by the Master Association in proceedings
instiuied against it

Section 26, Any person or office recording this Declaration in the Public Records of
Palm Beach County, Florida for or on behalf of the Master Association shall be authorized, without
the Board’s or Owners® approval, to make or amend an accurate Table of Contents to be included
i the recorded Declaration.

Secuon 27, IN ANY DISPUTE OR ANY KIND WHATSOEVER ARISING FROM
THIS DECLARATION OR FROM THE OTHER GOVERNING DOCUMENTS. NO PARTY
SHALL BE ENTITLED TO A TRIAL BY JURY.

EXLECUTED 1o be effective as of as of 12:01 AM Fastern time on October 31. 2021

Signed. seated and delivered by:
IBIS  PROPERTY O\V\‘]"RS" ASSOCIATION.
INC. (n/k/a THE AT IBIS PROPERTY
OWNERS™ ASSO( AN, INC. on and after the
Merger etfective de
/

ApPYesident

Dare: /d’ - 27 _Z/-

By:
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EXNHIBIT "A"

AL PARCEL A {Including Seminole Fakes and Ibis Landing PUDs):

All of Section 24, LSS the East 320 feet thereot, and that part of the Southeast 1/4 of Scetion 13,
Iving South of West Lake Park Road (formerly known as Kelsey City West Road). LESS the East
320 feet of Scction 13, lving therein. all in Township 42 South, Range 41 Fast. Palm Beach
County, Florida:

Together with:

All of Scetion 25, LESS the East 200 feei thereot, and all of Section 36, LSS the Last 200 f(eet
and LISS the South 330 feet thereof. all in Township 42 South. Range 41 East. Palm Beach
County, Florida.

Less and except the following right-of=wayv for Alternate State Road 7:

A parcel of land 120.0 teet in width ving in Section 23 and 36, Township 42 South, Range 41
tast. Palm Beach County. Florida, and tving westerly of the following described ling:

Begimning at the intersection of the North line of said Section 25 with the West right-of-
way line of State Road 7 (a 200 foot right-ot-wav): thence S 01044 12" w along said west right-of-
way line. a distance of 5408.85 feet; thence continue atong said West right-of-way line S
01c33'18" W, a distance of 2570.19 feet to the point of curvature of a curve concave 1o the West
having a radius of 2242.00 feet; thence Southwesterly along the are of said curve through a central
angle of 25010735, a distance of 985,13 feet 1o the point of tangeney; thence § 27003'53" W, a
distance of 1161.78 feet 10 a point on the north right-of-way line of M-Canal and the Point of
Termunation of the herein deseribed line.

Also less and cxeept the following additional right-of-way for West Lake Park Road (Northlake
Boulevard):

The North 20.00 feet of the South 396.00 feet of the Southeast 1/4 of Section 12, Township 42
South. Range 4t East, Palm Beach County, Florida; less however. the East 200 feet thereol

Containing 1842.3672 + acres.
B. PARCEL B
All that part ol the West one quarter (1/4) of Section 13, Township 42 South. Ruange 41 Last, Palm

Beach County, Florida. Iving Southerly of the right-af-way for West Lake Park Road (a 100 foot
right-of-way): excepting the West 40 feet thereof for Palm Beach County road right-ot=way, as per
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Ofhicial Record Book 1241, Page 200.

Subject to Basements. Restrictions. Reservations and rights-of-way of record.

Comtaining 17.48 + acres. more or Jess.

C. PARCEL C

That part of” the Southeast quarter (S5, 1/4) of the Southwest quarter (S, W, 1/4) ot Section 13.
Township 42 South. Range 41 East, Palm Beach County, Florida. lving Southerly of the centerline
of Lake Park West Road as shown on drawing number 3-65-043. on file in the Paim Beach County
Engincer's Office. Being more particularly deseribed as follows:

The South 687.82 feet of the Southeast quarter (S.15. 1/4) of the Southwest quarter (S.W. 1/4) of
said Section 13. Less the North 100.0 feet for the right-of-wav of Lake Park West Road. as
recorded in Official Record Book 1282 Pages 181-182. of the Public Records of Palm Beach

Countv. Florida.

Subject to an 80.0 foot road casement as recarded in Deed Book 974, Pages 519, 320 and 321
{sketch of casement shown on page 321 of said O.R.13.):

Also subject 1o reservations contained in instrument recorded in Deed Book 1101, Page 419,
conveved o Louis B, Bills by Deed recorded in Official Record Book 2647, Page 12: conformed
i official Record Book 2673, page 1602 and Notice of Interest recorded in Official Record Book
2679, Page 1789, of the Public Records of Palm Beach County. Florida.

Subject to casements, restrictions and reservations of Record.

Containing 17.94 + acres or 781.519.08 + square feet.
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PARCEL CC in 1BIS GOLF AND COUNTRY CLUB PLAT
NO. 14, according to the Plat thereof, recorded in Plat Book 75
at Page 107 of the Public Record of Palm Beach County,
Florida.



EXHIBIT"B"

Ibis Goll and Country Club Plat No. 1 according to the Plat thercof recorded in Plat Book 66.
Pages 38-08. Public Records of Palim Beach County. Florida.
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EXHIBIT "C"

TRACTS LOGC-1. LGC-2. LGC-3. LGC-L. HGC-1. HGC-2. HGC-3, TGC-1, TGC-2. TGC-3.
TGC-4, TGC-5, TGC-6. TGC-L, TRACT “DR™. AND TRACT S-4. 1BIS GOLF AND
COUNTRY CLUB PLAT NO.35. RECORDED IN PLAT BOOK 113, PAGE 117:

AND

TRACTS “A” OF 1BIS GOLF AND COUNTRY CLUB PLAT NO.I. RECORDED IN PLAT
BOOK 66. PAGE 38, TOGETHER WITH A PARCEL DESCRIBED IN EXHIBIT B, UNITY
OF TITLE. RECORDED IN OFFICIAL RECORD BOOK 19822 PAGE 1896:

AND

TRACT “B” OF IBIS GOLIF AND COUNTRY CLUB PLAT No.l. RECORDLED IN PLAT
BOOK 66. PAGE 38. OF THE PUBLIC RECORDS OF PALM BEACH COUNTY. FLORIDA.

LESS THE ADDITIONAL PARCLEL ASSOCIATED WITH LAKE 20. RECORDED IN
OFFICIAL RECORD BOOK 7641, PAGES 470-571. AT PAGE 532;

ALL RECORDED IN THE PUBLIC RECORDS OF PALM BEACH COUNTY. FLORIDA.



JOINDER

The Ctub (Ibis Golf' & Country Club. Inc.} hereby joins in the making of this Second Amended and
Restated Declaration ot Covenants. Restrictions, and Easements Tor The Club at ibis Property
Owners”™ Association. Ine. for the sole and exclusive purpose of submitiing the Club Facilines
described in Exhibit ~C™ to the covenants and restrictions of said Declaration, This joinder 1s made
In an abundance of caution and is entirely consistent with the Plan of Merger by which the Club
and POA will merge pursuant o §617.1101. et seq., of the Florida Not For Profit Corporation
Act, effective October 31, 2021.

IBIS GOLF & COUNTRY CLUIB. INC,

(n/k/a THE CLUB AT IBIS PROPERTY
OWNIERS™ ASSOCIATION. INC. on and after the
Merger effective date)

I

Bv:

e o
Title: JE/H&J'.AI\J_‘/ f./),TZ(J:’\JELLf

Date: O(/ J‘ 22, LQ&;Z /
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