N.33435

(Requestor's Name)

(Address)

(Address)

(City/State/Zip/Phone #)

[Jrckup  [Jwar [] mai

{Business Entity Name)

{Document Number)

Certified Copies Certificates of Status

Special Instructions to Filing Officer:

Office Use Only

MR

300342433343

A

hd €40,

80 i

R. WHTE
APR 03 2020




March 19, 2020

Departinent of State

Division of Corporations

Corporate Filings

Post Office Box 6327
Tallahassce, FLL 32314

GOEDE / ADAMCZYX / DeBOEST / CROSS

ATTOHNEYS AND PROFESSIONAL COUNSEL

INFO@GADCLAW.COM / WWW. GADCLAW.COM

Re:  Amended and Restated Articles of Incorporation for:
Kelly Greens Manor Condominium | Association. Inc.

Dear Sir/Madam;

Enclosed is an original and one copy of the Amended and Restated Articles of Incorporation of Kelly
Greens Manor Condominium 1 Association, Inc., along with a check for $43.75 to cover the filing fee,
and fee 1o obtain a certified copy. Pleasc return the certified copy to our office in the envelope provided.

It you have any questions or need additional information, please do not hesitate to contact me.

Very truly,

GOLEDE, ADAMCZYK, DEBOEST

& CROSS, PLLC

Jean M. Morningstar
Paralegal to Attorney
Richard D). DeBoest

fjmm

Enclosures as stated

6609 Witlow Park Dr., 2™ Floor
Naples, Florida 34109

P: 239.331.5100

F: 239.26Q0.7677

2030 McGregor Boulevard
Fort Myers, Florida 33901
P: 239.333.2992
F: 239.333.2599

2600 Deuglas Road, Ste. 717
Coral Gables, Florida 33134
P: 786.294.6002

E- 108 70 EEDD

4800 N. Federal Highway, Ste. 3070
Boca Raton, Florida 33431

P: 561.368.9200
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AMENDED AND RESTATED W70 90 b .
ARTICLES OF INCORPORATION tda PR OLI07
OF o
KELLY GREENS MANOR CONDOMINIUM I ASSOCIATION, INC.

Pursuant to the provisions of Section 617.1006, Florida Statutes, the undersigned Florida
not for profit corporation adopts the following articles of amendment to its articles of
incorporation.

FIRST: Amended and Rested Articles adopted:
See attached Exhibit “A” for full text.

SECOND: The date of adoption of the amended and restated Articies was February 13,
2020.

THIRD: Adoption of amended and restated Articles (Check one):

X  The amended and restated Articles were adopted by the members and the number
of votes cast for the amendment was sufficient for approval.

There are no members or members entitled to vote on the amendment. The
amendment(s) was {were) adopted by the Board of Directors.

KELLY GREENS MANOR CONDOMINIUM I ASSOCIATION, INC.

Signature of Officer

AT Wweaver
Print Name of Officer

President
Title of Officer

2/16)2’3

Date




AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF

KELLY GREENS MANOR CONDOMINIUM [ ASSOCIATION, INC,

SUBSTANTIAL REWORDING OF ARTICLES OF INCORPORATION - SEE
CURRENT ARTICLES OF INCORPORATION FOR CURRENT TEXT

These are the Amended and Restated Articles of Incorporation for the Kellv Green Manor
. o oo . . ) o . th .
Condoeminium I Association. lnc. origmatly hled with the Florida Department of State the 247 day ot
Julv. 1989, Amendments included have been added pursuant to Chapter 617, Florida Suuutes (2018).

I NAME. The name of the corporation is KELLY GREENS MANOR CONDOMINIUM |
ASSOCIATION. INC. For convenience, the corporation shall be reterred to in this mstrument as the
“Association.” the Declaration of Condominium as “Declaration,” these Articles of Incorporation as the
“Artcles.” and the Byiaws of the Association as the "Bylaws.”

2. PURPOSL. The purpase for which the Assoctation 1s organtzed 13 to provide an cotity pursuant to the
Florida Condeminium Act (the “Act™) for the operation of that certain Condominium located in Lee
Countv. Florida, ard knewn as Kellv Greens Manor Condominivm 1L A Condominium (the
“Condominium™).

3. DEFINITIONS. The terms used in these Articles shall have the same definitions and meaning as those
set forth in the Declarauon and the Act, unless herein provided o the contrarv. or unless the context
otherwise requires.

4. POWERS. The powers of the Association shall include the following:

4.1 General. The Association shall have all of the common-law and statutory powers of a
corporation not for profit under the Laws of Florida that are not in conflict with the provisions of the
Declaration, these Articles or of the Act

4.2 Enumeration. The Association shall have all the powers set forth in the Act except as limited
by the Declaration. these Articles, and the Bylaws (all as amended from time o tme). and all of the
powers reasonably necessary to operate the Condominium including but not limited to the fotlowing:

4.2.1  Tomake and colleet Assessments and other Charges against Members as
Unit Owners, and to use the proceeds thereof in the exercise of its powers and duties.

4.2.2 To buy. own, operate. lease, sell, and trade both real and personal property as may
be necessary or conventent in the admimstration of the Condominium,
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42,3 To muntwin. repair. replace. reconstruet, add to, and operate the
Condominium Property and ather property acquired ar leased by the Association.

4.2.4  To purchase insurance upon the Condominium Property and insurance for the
proteetion of the Assoctation. its Officers. Directors, Commitiee Members. and Members as Unit Owners.

4.2.5 To make and amend reasonable Rules and Regulations tor the maintenance.
conzervation and use of the Condominium Property and for the recreation, comfort. and welfare of the
Unit Grwners. and the administration of the Association,

42,6 To cnlorce by legal means the provisions of the Act. other applicable laws, the
Declaration. these Articles. the Bylaws, the Rules and Regulations. and the policies of the Association.

4.2.7 To contract {or the management of the Condominium and anyv facilities used by the
Unit Owners. and to delegate to the party with sehom such contract has been entered into abl of the powers
and duties of the Association exeept those which require specific approval of the Board of Directors or the
membership of the Association.

4.2.8 To employ personnel to perform the serviees required for proper operation of the
Condomimum.

4.2.9 To make contracts and incur Liabilities, borrow money at such rates of interest as the
Board may determine, 1ssuc its notes. bonds, and other obligations, and sceure any of its obligations by
morigage and pledge ot all or any of us property. franchises, or income. including but not limited 10
Assessiments,

4.3 Condomimium Property, All funds and the titles of all propertics acquired by the Association
and their proceeds shall be held for the benetit and use of the Members in accordance with the provisions
of the Act, the Declaration. these Articles and the Bylaws,

44 Distribution of Income. The Association shall make no distrtbution of incone to its
Members, Directors or Officers. This provision shall not apply 1o the distribution of insurance proceeds as
provided in the Declaration, nor the distribution of procecds affiliated with termination or condemnation.
as provided in the Declaration and the Act, nor reimbursement for expenses as mayv be awthorized by the
Board.

4.5 Limitation.  The powers of the Association shall be subject 10 and shall be excreised in
accordance with the provistons of the Declaration. these Articles. the Byvlaws and the Act.

5. MEMBERS. The Members of the Association shall consist of all of the record Owners of Units in the
Condommium. and afier termination of the Condominium shall consist of those who were Members at the
tme ol the termination and their successors and assigns.

3.0 Assignment. The share of a Member in the funds and asscts of the Association cannot be
assigned. hvpothecated, pledged or transferred in any manner except as an appurtenance to the Unit for
which that share is held.
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5.2 Voung. On all matters upon which the membersiip shall be entitled 10 vote, there shall be
only one vote for cach Unit, which vote shall be exercised or cast in the manner provided by the Bylaws.
Any person or entity owning more than one Unit shall be entitled to one vote for cach Unit owned. Those
Members whose voting rights are suspended pursuant to the terms of the Condominium Documents and/or
Florida Law shall not be entitled to cast the vote assigned to the Unit for which the suspension was levied
during the period of suspension and such Voung Interests shall be subtracwed from the reguired number of
votes when caleulating any required vote or quorum for the period during which such suspension exists.

5.3 Mecetgs., The Bylaws shall provide Tor an annual miceting of Members and may make

provision for regular and special meetings of Members other than the annual meeting.
6. TERM OF EXISTENCE. The Association shall have perpewaal existence,

7. OFFICERS. The affatrs of the Association shall be administered by the Officers designated in the
Bylaws. The Officers shall be elected by the Board of Dircctors of the Association at its first mecting
following the annual mecting of the Members of the Association and shall serve at the pleasure of the
Board of Directors.  The Bvlaws may provide for the removal from office of Officers. tor filling
vacancies. and for the duties of the OfMicers.

8. DIRECTORS.

8.1 Number and Qualification.  The property. business and affairs of the Association shall be
managed by a Board consisting of the number of Directors determined by the Bviaws, but which shatl
consist of nwt less than theee (3) Directors.

8.2 Dutics and Powers. All of the dutivs and powers of the Association existing under the Act
the Declaration. these Ardcles. the Bylaws and the Rules and Regulations (all as amended from time 10
time) shall be exercised exclusively by the Board of Directors. subject only 10 approval by Members when
such approval s specifically required.

8.3 Electon: Removal, Directors of the Association shall be clecied at the annual meeting of the
Members m the manner determined by the Bylaws. Directors may be removed and vacancies on the Board
of Directors shall be filled in the manner provided by the Bylaws.

9. BYLAWS, The Bylaws of this Corporation may be aliered. amended. or repealed in the manner
provided n the Bylaws.

0. AMENDMENTS. These Articles may be amended in the following manner:

10,1 Proposal of Amendments.  An amendment may be proposed by the President of the
Association. a majority of the Directors, or by twentv-five pereent (239) of the entire Vouing Interests,

10.2 Proposed Amendment Format. Proposals 1o amend existing Articles of Incorporation shall
contain the full text of the Article to be amended. New words shall be underlined and words 1o be deleted
shall be hHied-through with hyphens. I the proposed change is so extensive that this procedure would
hinder rather than assist understanding. o notation must be inserted immediately preceding the proposed
amendment saving, "SUBSTANTIAL REWORDING OF ARTICLE. SEE ARTICLE NUMBER _FOR
PRESENT TEXT.”
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10.3 Notice. Written netice setting forth the proposed amendment or a summary of the changes
shall be inctuded in the notice of any mecting at which a proposed amendment is to be considered or in
connection with documentation for action without a mecting,

10,4 Adoption of Amceadments. A resolution for the adoption of a proposed amendment may be
adopted by a vote of two-thirds (2/37%) of the Voting Interests ol the Association present (in person or by
proxy) and voting at a duly noticed mecting at which a quorum is present, or by the written agreement of
two-thirds (2/3"%%) of the entire Voting Interests. Amendments correcling errors, omissions or serivencr’s
crrors tay be oxecuted by the Officers of the Association. upon Board approval., without need for
Association membership vote.

10.3 Effective Date. An amendiment when adopted shall become effective after being recorded in
the Lee County Public Records according 1o law and hled with the Seceretary of State according o taw,

10.6 Automatic Amendment. These Articles shall be deemed amended, i necessary, so0 as 1w
make the same consistent with the provisions of the Declaration of Condominium, Whenever the Act.
Chapter 617, Flonda Staties or other applicable statutes or administrative regulations, as amended {rom
time o time. are amended W impose procedural requirciments less stringent than set forth in these Anticles.
the Board may operate the Association pursuant to the less stringent requirements. The Board ol Directors
withoul a vote of the Muembers. mav adopt by majority vate, amendments o these Articles of
Incorporation as the Board deems neeessary to comply with such operational changes as mav be enacted
by futwre amendments to Chapters 607. 617, and the Act. or such other statutes or administrative
regulations as required tor the operation of the Association. all as amended from time 1o time.

10.7 Proviso. Provided. however. that no amendment shall change the configuration of any Unit
or the share in the Comumon Elements appurtenant 1o it, or increase the Owner's proportionate share of the
Common Expenses. unless the record Owner of the Unit concerned and all record Owners ol the
mortgages on such apartment shall join in the exceution of the amendment, and all other Unit Owners
approve the amendment.

11. EINDEMNIFICATION.

I1.1 Indemnity. The Association shall indemmify any Officer. Dircetor, or Committee Member
who was or is a party or 15 threatened to be made a party to any threatened. pending. or contemplated
action, suit or proceeding, whether aivil, criminal. administrative. or investigative. by reason of the fact
that he is or was a Director, Officer. or Commitiee Member of the Association, against expenscs
(including attorney’s fees and appetlate auorney's fees). judgments. fines, and amounts paid in settlement
actually and reasonably incurred by him n connection with such action, suit. or proceeding. unless (i) a
court of competent jurisdiction finally deterniines, afier all appeals have been exhausted or not pursued by
the proposed indemuitee. that he did not act in good faith or in a manner he reasonably believed o be inor
not opposcd 1o the best interest of the Associauion. and. with respect to any criminal action or proceeding,
that he had reasonable cause to belicve his conduct was unlawlul, and (i) such court also determines
spectfically that indemmnification should be denied. The termunation of any action, suit. vr proceeding by
Judgment. order, settlement, conviction. or upon a plea of nolo contendere or its equivalent shall not, of
iselll create a presumaption that the person failed 10 act in good faith and in a manner which he reasonably
believed to be in or nut opposed to the best interest of the Association, and with respect to any criminal
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action or procecding. had reasonable cause to believe that his conduct was unlawful. It is the intent of the
membership of the Assoctation. by the adoption of this provision. 1o provide the most comprehensive
indemnification possible to their Officers, Directors. and Committee Members as permitted by Florida
lasw,

LE2 Delense. To the extent that a Director. Officer. or Committee Member of the Association
has been successful on the merits or otherwisc in defense of any action, suit, or praceeding referred to in
Scetion L1 above, or in defense of any claim, issue. or matter therein. he shall be indemnified against
eXpenses (including attorney’s fees and appeliate atomey’s fees) actually and reasonably incurred by him
in connection therewith.

LL3  Advances. Reasonable expenses incurred in defending a civil or eriminal action. suit. or
proceeding shall be paid by the Association in advance of the final disposition of such action. suit. or
proceeding upon receipt of an undertaking by or on behalf of the affected Director, Officer. or Commitice
Member o repay such amwount i it shall ulimately be determined that he is not entitied to be indemnitied
bv the Association as authorized by this
Article T1.

1.4 Miscellancous.  The indemmification provided by this Article 11 shall not be decmed
exclustve of any other rights to which those sceking indemnification may be entitled under any Bylaw.
agrecment. vote of \IL[HbUb or otherwise. and shall continue as (o a person who has ceased 0 be 2
Director. Officer. or Commitiee Member and shall inure to the benefit of the heirs and personal
representatives of such person,

1.5 Insurance. The Association shall have the power to purchase and maintain insurance on
behalf of any person who is or was a Director. Ofticer. Commiltee Member, cmplovee, or agent of the
Association. or a Director. Officer, emplovee, or agent of another corporation. partnership. Jmm venture,
trust, or other enterprise, against any liability asserted against him and incurred by him in anv such
capueity. or arising out of his status as such, whether or not the Association would have (he dutv to
mdemnity hinm against such lHability under the provisions of this Articic,

12, REGISTERED OFFICE ADDRESS AND NAME OF REGISTERED AGENT. The registered ofiice
address and the name of the registered agent of the corporation shall be as determined by the Board of
Directors fram time to time.
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