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COVER LETTER

Department of State
Division of Corporations
P. 0. Box 6327
Tallabassee, FI. 32314

SUBJECT: TORTUGA CAY TOWNHOMLE ASSOCIATION, INC.

{PROPOSED CORPORATE NAME - MUST INCILUDE SUFFIN)

Enclosed 1s an original and one (1) copy of the Articies of Incorporation and a check for

0 $70.00 (187875 [1$78.75 N $87.50

Filing Fee Filing Fee & Filing Fev Filing Fee,
Certificate of & Certified Copy Cenified Copy
Status & Certificate

ADDITIONAL COPY REQUIRED

FROM: ARIAS BOSINGER. PLLC

Name (Printed or typed)

845 FE. NEW HAVEN AVE,
Address

MELBOURNE, FL 32901
City, State & Zip

321-351-1899

Daytime Telephone number

JLEETE@ABLAWFL.COM

E-mail address: (to be used for future annual report notification)

NOTE: Please provide the original and one copy of the articles.



ARTICLES OF INCORPORATION FOR
Tortuga Cay Townhome Association, Inc.
(a Florida corporation not-for-profit)

The undersigned, acting as Incorporator(s) of a corporation pursuant to Chapter 617,
Florida Statutes, adopt(s) the following Articles of Incorporation:

ARTICLE I - NAMLE

The name of the corporation shall be Tortuga Cay Townhome Association, Inc.. a
Florida corporation not-for-profit (the “Association™).

ARTICLE II - DEFINITIONS

Fach erm used herein, except as otherwise defined heremn. is defined in the Declaration
of Covenants. Conditions, and Restrictions of Tortuga Cav Townhomes (the “Declaration™)
recorded, or to be recorded. among the Public Records of Brevard County, Florida by D.R.
Forton. Inc.. a Delaware corporation (the “Declarant™). and shall have the same meaning or
detinition ascribed thereto in the Declaration.

ARTICLE HI - PRINCIPAL PLACE OF BUSINESS AND MAILING ADDRESS o

P

The principal place of business and mailing address of the Association shall be; 430" :

Culver Drive, NE. Palm Bay. Florida 32907, . :,7 T
o
ARTICLE IV- PURPOSI(S) o i

SN |

The Association is organized as a corporation not-for-profit under Chapter 617 of-the
laws ot the State of Florida. subject to the extent applicable, to Chapter 720 of the laus dfihe
State of Flonda. The specific purposes for which the corporation is organized are: (1) provldc for
ownership. operation, maintenance and preservation of the Common Arcas and improvements
thereon: (it) perform the duties and services delegated 0 it in the Declaration. Bylaws and these
Articles; and (111) administer the interests of the Association and the Owners.

ARTICLE V- GENERAL POWIERS
The Association shall have all of the powers necessary or desirable o perform the
obligations and duties and to exercise the rights and powers set out in these Articles, the Bylaws

or the Declaratton including. without limitation, the following:

Section 1. To hold funds sotelv and exclusively for the benefit of the Members for
the purposes set forth in these Articles ol Incorporation.

Section 2. To promulgate and enforce rules. regulations. bylaws. covenants,
restrictions and agreements o etfectuate the purposes for which the Association is organtzed.



Section 3. To delegate power or powers where such is deemed in the interest of the
Association.

Section 4, To levy Assessmenis on Lots. colleet such Assessments and tines from
.ot Owner Members and tenants. as applicable. and o use the proceeds thereot in the exercise of
its powers and duties.

Section 5. To pay taxes and other charges, if anv. on or against the Association
Property. excepting Lots not owned by the Association. and the Common Area.

Sccuon 6. To have all express powers conferred upon the Association by the
Declarauon, Bylaws and Chapter 720. Ilorida Stawutes. and to have all powers conferred upon a
carparation by the Taws of the State of Flonda. including Chapter 617, Florida Statutes. except as
prohibited herein,

Section 7. To own and convey property.

Section 8. To sue and be sued. and 1o enforce by legal means the provisions of the
HOA Act, other applicable faws, the Declaration. these Articles, the Bylaws, the Rules and
Regulations, and the policies of the Association. -

[3

Section 9. To adopt. alter and amend or repeal such Bylaws as may be necessary or i
desirable for the proper management of the affairs of the Association. provided, however: ‘such -

] -

Bylaws may not be inconsistent with or contrary to any provisions of the Declaration. s
. - o . S i
Section 10. [o operate and maintain the Surlace Water Management , Svstem, . ..y
including all inlets. ditches. swales. culverts. water control structures. retention arid dclcn:ﬂon el
arcas. ponds. lakes. floodplains compensation arcas. wetlands and any associated buﬂcmg_i‘nd
wetland mitigation arcas. preserve arcas and conservation easements. as applicable and requnred
by the Permit, and to contract for services 1o provide for such operation and maintenance. with
the power to accept fulure phases mio the Association that will utilize the Surfiace Water
Management System facilities.

Scction 1. To contract for scrvices for the operation, maimtenance, and management
of Common Arcas and Property and all other property dedicated to or maintained by the
Assuciation.

ARTICLE VI- MANNER OF ELECTION OF DIRECTORS

Directors shall be elected or appointed 1n accordance wiath the provisions of the Bylaws of
the Association.

ARTICLE VII - MEMBLERS
Section |. Every Owner of a Lot shall be a Member of the Association and subject

the terms and conditions of the Declaration. Membership shall be appurtenant to and may not be
separated trom ownership of anyv Lot which is subject to Asscssment.



ARTICLE VIII- DIRECTORS

The Board ot Directors of the Corporation shall be comprised of at least three (3)
dircctors. The members of the Board of Directars and their street addresses are:

Sonja Pedreut 1430 Culver Drive NE
Palm Bay. Florida 32907

Michael Folstein 1430 Culver Drive NI
Palm Bay. Florida 32907

Derek Youngblood 1430 Culver Drive NI
Palm Bayv. IFlorida 32907

Thaose directors appointed w0 the Board of Directors by Declarant or its designated
successor or assigns. need not be Members of the Association and need not be residents of the
State of Flonda.  All Directors appointed by the Declarant shall serve at the pleasure of the
Declarant, and may be removed from office, and a successor Director may be appointed at any
time by the Declarant.

. =2

All of the dutics and powers of the Association existing under the HOA AZE the
Declaration. these Articles, the Byvlaws and the Rules and Regulations (all as amended 1'r0m'—‘1imc
to time) shall be exercised by the Board of Directors or such commitiees to which dulhornv s
given by the Board or pursuant 1o the HOA Act or the Governing Documents of the Assoctation.
subject only o approval by Members when such approval s specifically required. Ty

Tl Jeden j
‘>-_-"

At the tirst annual electton to the Board of Directors where Directors are demd b% the
Members, the term of office of the elected Directors (either two (2) 1t there is a three: (ajth'lud{hu‘
Board or three (3) of there is a five (3) Member Board) receiving the highest plurality of votes
shall be established at two (2) vears, with the other clected Directors to serve for a term of one
(1) vear. 1t being the tent to establish two (2) vear staggered terms of Directors. Llections shall
be by plurality votes. All Directors, other than those appomted by Declarant. shall hold office
until the clection of new directors at the next annual mecting or resignation of said Director.
I-uch vear thereafter. as many Directors shall be elected and appointed, as the case may be, as
there are regular terms of office of Directors expinng at such time. and the term of the Phirector
so e¢lected or appointed at cach annual clection shall be for two (2) vears expiring at the second
annual clection following their election, and thereafier until their successors are duly clected and
qualified. or until removed from office with or without cause by the athirmative vote ot a
majority of the Members which elected or appointed them.,

ARTICLE IX - OFFICERS
The Ofticers of the Association shall be a President. a Vice President. a Secretary and a
Treasurer. and such other officers as the Board of Directors mav from time to time, by

resolution. ereate. Any two or more offices mav be held by the same person except the offices of
President and Secretary, Otticers shall be elected for one (1) vear terms in accordance with the
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procedures set forth in the Bylaws., The names of the Ofticers who are to manage the aftairs of
the Association until the next annual mecting ot the Board of Directors und until their suecessors
are duly elected and qualified are:

President: Sonja Pedrettt
Vice President : Derek Youngblood

Secretary and
Treasurer: Michael Folstein

ARTICLE X - REGISTERED AGENT. MAILING ADDRESS AND STREET ADDRESS

The street and mailing address of the Corporation’s registered oflice 1s 845 L. New
Haven Avenue. Melbourne. Florida 32901, and the Registered Agent is Arig/Bosinger.

ARTICLE XI - CORPORATE EXISTENCE

The Association shall have perpetual existence. I the Association 1s dissolved. the
control or right of access 1o the property contanning the Surface Water Management System
Facilities and other dedicated property and related infrastructure shall be shall be ransferfed to. . .

. . - . - R, -~ - - e
accepted  and  maintained by an entity in accordance with Rule 62-330.310, I"lprlda .
Administrative Code. and the Environmental Resouree Permit Applicant’s Handbook Volwye |-
Section 12.3. as such may be amended from time to time. and be approved by the WMD prigr - b

such terminadion. dissolution, or liguidation. T "‘“j
'_"U‘ {::' -
ARTICLE XII - BYLAWS ‘;;‘ Cc.ﬂ

The Board of Directors shall adopt Bylaws consistent with these Articles. The Bylaws for
the Association will be recorded in the Public Records as ongimally enacted by Declarant, and as
thereafter amended from time to time in accordance with the provisions for amendment set forth
therein.

ARTICLE XIH - AMENDMENTS TO ARTICLES OF INCORPORATION

Amendment ol these Articles requires the approval of at least two-thirds (2/3) of the
membership votes. Notwithstanding the foregoing: (a) for so long as the Declarant has the right
1o appoint the entire Board of Directors of the Association. the Declarant or s successor or
assign shall be permitted to unilateraliv amend these Articles: and (b) tor so long as Declarant
owns any portion of the Property, no amendment of these Articles shall make any changes which
would in anv wav altect any of the rights, privileges, powers or options herein provided in favor
ot, or reserved to. the Declarant, unless the Declarant joins in the execution of the amendment.

Such amendments shall be subject to the prior approval required by any appropriate
governmental agencey. Notwithstanding anvihing to the contrary herein contained, amendments
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for correction of scrivener’s errors may be made by the Board of Directors of the Association
alone without the need of consent of any other person. Notwithstanding the foregoing, matiers
stated herein to be or which are in fact governed by the Declaration may not be amended except
as provided in such Declaration.  Additionally. the provisions which are governed by the By-
laws ol this Association mav not be amended except as provided in the Bylaws.

Any amendment 1o these Articles that would alter the Surface Water Management
Svstem Facilities. conservation areas or any water management areas ot the Common Arcas must
have the prior approval of the WMD. Any such proposed amendments must be submitted to the
WM for a deternunaton of whether the amendment necessitates a modification to the WMD
Permit.  If the proposed amendment necessitaies a modificanon o the WMD Permit. the
modification to the WMD Permit must be approved by the WMD prior to the amendment to
these Articles.

ARTICLE XIV- INDEMNIFICATION OF OFFICERS AND DIRECTORS

Section 1. Indemnity. The Associaton shall indemnify any Officer, Directlor, or
Committee Member who was or is a parly or is threatened to be made a party to any
threutened. pending. or contemplated action, suit or proceeding. whether civil, eriminal.
administrative. or investigative. by reason of the fact that he/she is or was a Director. Officer,
or Committee Member ol the Association. against expenses (leudmL attornev's fees and
appellate atorney's fees). judgments. fines. and amounts paid in scttlement actually; &nd
reasonablv incurred by him/her in connection with such action. suit. or proceeding, unluss,(l)
a court ol competent ]urlschumn finally determines. after all appeals have been exhausiedlor

not pursucd by the proposed indemnitee. that he/she did not act in good faith or in a manner

he/she reasonably believed to be in or not opposed to the hest interest of the Associafitn.
and. with respect to any criminal action or proceeding. that he/she had reasonable_causg2to
belicve his conduct was unlawtul. and (i1) such court also determines spculu,all\ J1__]_ml
indemnification should be denied. The termination ol any action. suit. or pm(_ecdmﬁ

judgment, order. seutlement, conviction. or upon a plea of nofo contendere or itd chuvidant
shall not. of itscll. create a presumption that the person failed to act in good faith and 1n a
manner which he/she reasonably believed to be in or not opposed to the best interest of the
Association. and with respect to any eriminal action or proceeding. had reasonable cause to
belicve that his conduct was unlawtul. 1t is the intent of the membership of the Association.
by the adoption of this provision. to provide the most comprehensive indemnification
possible to their Officers. Directors. and Commitiee Members as permitted by Florida law. In

the eveat of a seulement. the right to tndemnification shall not apply unless the Board of

Dircctors approves such setilement as being in the best interest ot the Association.

Section 2. Defense. To the extent that a Director. Officer. or Committee Member
of the Association has been successful on the ments or otherwise in defense of any action.
suitl. or proceeding referred to in Section | above, or in defense of any claim. issuc. or matier
therein, he/she shall be indemnitied against expenses (including attornev's fees and appellate
attorney's fees) actually and reasonably incurred by him/her in connection therewith.

Scction 3. Advances. Reasonable ¢xpenses incurred in defending a civil or
criminal action. suit. or proceeding shatl be paid by the Association in advance of the final

disposition of such action, suit. or proceeding wpon receipt of an undertaking by or on behalf

Page 3 0l 7

P

)

)



of the affected Director, Officer. or Committee Member to repay such amount it it shall
ultimately be determined that he/she is not entitled to be indemnified by the Association as
authorized by this Article X1V,

Scetion 4. Miscellaneous. The indemnification provided by this Arucle XIV shall
not he deemed exclusive of anv other rights 1o which those secking indemnification may be
entitled under any Bylaw, agreement. vote of Members. or otherwise. and shall continue as to a
person who has ceased to be a Director. Ofticer. or Committee Member and shall inure to the
bencetit of the herrs and personal representatives of such person.

Section 3. Insurance. The Association shall have the power to purchase and
maintain insurance on behalt of any person who is or was a Director. Officer, Committee
Member. employee, or agent of the Association. or a Director. Officer. emplovee. or agent of
another corporation, partnership. joint venture, trust. or other enterprise. against any liability
asserted against him and incurred by lim i any such capacity. or arising out of his status as
such. whether or not the Association would have the duty to indemnify him against such Lability
under the provisions of this Article.

ARTICLE XV- - DISSOLUTION

The Association may be dissolved if cighty percent (80%) of the total voting interests at)
all Members at a duly held meeting of the Members of the Association vote in favor orf"
dissolution in person, by proxy or by writlen conseni. if permitted by the Declaration. Upon !
dissolution of the Association, other than incident 1o a merger or consolidation. the assets of lht.I
Association shall be dedicated to an appropriate public ageney to be used tor purposes similar 167
those for which this Association was created.  In the event that such dedication is rctu%dﬂ
acceptance. such assets shall be granted. conveyed and assigned to any nonprofit menmllnn
association, trust or other orgamzation to be devoted to such similar purposes. {_"1 : on

Mmoo
ARTICLE XVI- INCORPORATOR

The name and address of the Incorporator of these Articles is Arias/Bosinger. 845
. New Haven Avenue. Mcelbourne. Florida 32901, which will also act as the Registered Agent.
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The undersigned. being the President and Secrctary of the Association, hereby altirm that
the foregoing Articles of Incorporation were duly adopted by the sele Member of the Association
and alt of the Board of Directors. acting by written consent of even date herewith.

Sonja Pedretti, President

2

Attest:

Michael Folstein, Secretary

The undersigned hereby accepts the designation ol Registered Agent as set forth in
Article XVI of these Articles of Incorporation, and acknowledges that he is tamiliar with and
accepts the obligations imposed upon registered agents under the Florida Not For Profit

o Jois U1~

Printed Name: Sonia A. Bosinger, Esq.

Dated: ” g{/ﬂﬁg% e

[
g

Corporation Act.

i

The undersigned. being the sole member of the Association and Declarant of Tortuga Cay
Townhomes. does hereby consent to and aftirm the foregoing Articles of Incorporation. . <7 .

- PR N
D.R.HORTON. INC..a Delaware  Men oo =3
corporation ,1':_:: o
m on
By: {]M
Nume: .
Title: A_s

Dated: ll-.f-z-f
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