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<%,
ARTICIES OF INCORPORATION o«

oF
MODABI VILLAS LIOMEOWNERS ASSOCTIATION, INC.
(1 Florida Corporation Not-For-Profit)

in order o form a corporation not-for-profit under and in accordance with the provisions
of Chapters 617 and 720 of the Florida Statutes, the andersigned hereby incorporates this
corperation not-for-profit for the purposes and with the powers hereiraller sei forth and, to that
end, the uadersigned, by these Articles of incorporation, certifies as fnllows

ARTICLE D
DEFINITIONS

The following words and phrases when used in these Articles of Incorporation (uzless the

context clearly reflects another meaning) shall have the olluwing meanings, or if not defined
below, a8 defined in the Declaration:

1. “Articles means these Articles of Incorporetion and any mmendments hereto

2. “Assessments” means ihe assessments for which all Owners are obligated to the
Associgtion and includes “Individual Home Assessinents” and “Special Assegsmentys™ (as such
terms are defined in the Declaation), aud any and zll other assessinents, including but not limited
to “Benefiled Assessmenis” (as such term i5 defined and discussed in the Declaration) which are
Jevied by the Association in accordance with the Modabi Villas Documenis

3. “Associgtion” means Modabi Villas Homeowners Associgtion, Iac., a Florida
corpozaticn not for profit. The "Asscciation” is NOT a condominium association and is not

intended to be governed by Chapter 718, the Condorminium Adt, Florida Sistutes

4, “Associztion Property™ imeans the property mare particularly described in Article
1I of the Declaration.

tad . .
2 =S “Roard"” means the Board of Direcrors of the Association.
i
o o T ~ - \
= “,j 6. “Bylaws” means the Bylaws of the Asseciation and any amendmenia thereto
T C
w w7, “County” means Mianii-Dade County, lorida
tr. C
1 It
o e _i8 “Declarant” means D.R. Horton, Inc., a Delaware corporation, and any successor
2 o asmy. thereof to which D.R. Hortow, lnc. ‘;pcunmllv assigrs all or part ol the rights of
o
—

I)eclarant under the Declaration by an express writlen assignment, whether recorded in the Public
&~ Reedrds of the County or not. The written sssignment may give notice as to which rights of
eclarant are to be cxcreiscd and ns to which portiorn of the “Property” (as defined in tie

Declaralion).  In any event, any suhsequent declarant shall not be Lable for any default or

obligations incurred by any prior declarant, except as may be expressly assumed by the subsequent
declarant,

FTLDOCS 6934458 ¢
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g “Declarution” picans the Declaration of Covenanls, Restristions and Easements for
Modahi Vilias, which is interded to be recorded emongst the Public Records of the Conmly, and
any amendmes thercto.

1G,

“Director” means a memher of the Board,

[ “HOA Act’ means the homeowners® zssociation act, Chapter 720, Florida Statutes

amended through she date of recording the Declaration amongst the Puhlic Records of the
County.

oy

12, “Home" means an attached residential dwdlling unic in Modabi Villas intencled as
a single family residence.

13

“Member” means 4 membey of the Associatdon.

4. “Modabi Villas” means that planned residential development focated in the County,
which encoimpasses the Property und is intended to comprise torty-cight (48) attacked Homes
together with the Asseciation Propoty. bui is subject {c change in accordunce with the Declarating,

5. *“Madabi Villas Documents” means in the aggregate the Declaration, these Articles
and the Bylaws and gll ¢f the instruments and decuinents referred to thersing including, but not

limited 1o, any “Amendment(s)” and “Supplemental Decluration(s)” (as such terms arc defined in
the Dzclaration).

i6.

“Operating Expenses” means the cxpenses for which OQwners are iiabie 1o the
Association as described in this Declaration and any other Modabt Villas Documents and include,
but are not limited fo, the costs and expenses incurred by the Association in adininisienag,
operating, maintaining, tinancing, or Lepairing, bui noi reconstrucling, replacing of improving, the
Assceiation Property or any portion thercof and Improvements thereon and all costs and expenses

incurred by the Asscsiation in carrying out ity powers and duties hereunder or unider any other
Modabi Viilas Doctunents,

[ ¥ad

7. “Orwner” rieans the record owner, whether one ov more persons ot cntities, of the

o &ﬁsimpta title to any Lot within Modabi Villes, and includes Declaran for as long as Declarant
« ogng’_fcc simple title w0 a Lot, bul eacluding therefrom those having such interost as security tor
& theperformance of an ahligation.
a [
< [P

oo id.

o rSurface Water or Stormwater Management System” means & system which is
w designed, constructed, or implemented to contrnl discharges which arc necessitated by rainfali
o cvﬁnﬁ;‘_‘i reorporating methods (0 collect, convey, store, absorb, inhibit, treat, use, or Tcuse water
Ll to provent o reduece ficoding, overdrainage, environmental degradation and water pollution, or Lo
_ otherwise atlect the quality aud quantity of discharge from the system, as permilied pursusnt 10
%@coﬁﬁn 373.416(2), Florida S:atutes and Chapter 62-330, Florida Administrative Code. The

Association is responsible {o maintain, repair and operaie the Surface Water or Stormwaler

Manzgement System tocated on the Praperty in uceardance with tie applicable governmental

elLED

2
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regulutions, the District Permiz and the Declaration.

Unless otherwise defined herein, the ferms defined in the Declamtion are incorporated

herein by refrence aad shall appear in initul capital ietters each time such terms appears in these
Articles,

ARTICEE 1T
NAME

The name of this corporation shall be Modabi Villas Homeowners Association, Inc., a

Florida corporation not for profit, whoss prineipal address and mailing address 15 ¢/a D.R. Horton,
Inc., 6123 Lyons Road, Coconut Creek, Florida 33073,

ARTICLE IH
PURPOSES

The purpose for which the Associatior: is erganized is lo leke title to, administer, operate,
meintain, finance, repair, replace, manage and lease the Association Property in accordance with
the terms of, and purposcs sct forth {n, the Modubi Villas Documents and to carry out the covenants
and enforce the provisions of the Modabi Viilas Documents.

ARTICLE iV
POWERS

The Association shall have the following powers and shall be gaverned by the following
provisions:

A The Association shall have all of the common law and statutory powors of a
corporation not for profit.

B. The Association shall have all of the powers granted (o the Association in the
) p :
Moglabi Villas Documents. All of the provisiors of the Declaration and Bylaws which grunt
‘on poFurs to the Association are intcoiporated inio these Articles.
el B
1 0

o

[T .o . .

R OF Tha Association stel! Bave all of the powers reasonalty necessary o impiement lhe

wT purpases of the Association, including, but uod Himited to, the ollowing:
pLEpase ¢ 2

SR 1.

Ta perform any act required or contemplated by it under the Modab: Villas

FILED
p-5

IR
L Documents.
LA

T 2. To make. establish, amend, abelish (in whole or in pat) aad enforce
reasona

bl rules und regulations govemning the use of ihe Association Property.

1, To make, levy and collcet Assessments for the pumpose of obtaining funds
fipin ils Members to pay Operating Expenses and other costs and expenses defined or identified



9/5/2024 12:26 PM FROM:

{(H24000252275 3)))

3053819882

TQ: +18506178381 P.

in the Declaration end costs of collection, und 1o vse and expend the proceeds of Assessments in
the exercise of the powers and duties of the Association. The foregoing shall inchude the power to
jevy and collest adoquate Assessments for the costs of maintenance, repair and operition af the
Surface Water or Stermwater Management System, including, but not limited to, cost associated
with maintenince, repair and opcration of retention ureas, drainage structures and drainage
easerncns, to ‘he extent the Associatian hecomes obligated for the mainterance therefor.

4. To own, adninister, operate, muiniain, finance, repair, repluce, manage,
lcase and convey the Association Properiy in sccordance with the Modabi Villas Documents.

5. To enforce by legal mecans the obligations of the Members and the
provisious of the Muodabi Villas Documents.

6. To crploy perscnuel, rotain independent contractors und professional
persounel, and cnter inlo scrvice confracts to provide for the administration, uperation,
maintenance, financing, repainng, replacing, menagement and leasing of the Association Property
ard 1o enler into any ciher agreements corsistent with the purposes of the Association, including,
but not limited (o, agreements with respecl to professional management of the Association

Property and o delegate 1o such professional manager certain powers and dulies of the
Assaciation.

7.

To enter into the Declaraiiva and any umendinents thereto and instruments
referred o therein.

8. To provide, o the extent deemed necessary by the Board, aay and all
services and do any and aii things which ere incidenlal to or in furtherance of things listed above
or in carry aut the Association mandate to keep and miaintain Modabi V illas in a proper and
aesthetically pleasing condition and to provide the Owners with services, amtenities, controls and
entorcement which will cnhance the qualizy of Tife at Modabi Villas.

9. ‘l'o burruw money and o obtain suea financing as is necessary (o mainiain,
repair and replace the Association Property in accardance with the Declaration wnd, as security for
ny such foan, to coliatemlly assign the Asscelation’s nght to collect and enforee Assessinents
lexsea for the purpose of repaying any such loan.
g T
Vi g
Ly §
prevcn

38

-
-

10.  Notwithstanding anvihing conained herein lo the contrary, i order to
et the Board from incurring expenses not contemplaled by the Medabi Villas Documents, for
wl}icﬁ;‘_the Owners will be responsibie, the Association shall be required tv oblein the approval of
sevérity-five percent (75%) of ull Members {at a duly called meeting of the Memburs at wiich a
. QuUGTU is present) prior to the engagement of legal counsel by the Association ior the purpose of

suirfg;, 0 making. preparing o investigating any fawsuit, or commencing any lawsuil other than
for-the tollowing purposes:
| 9]

5 M3

£P

FILED

024 S

{a)

the collection of Agsessmen's,

FILIOUS 8954455 9
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(b) the collection ol other charges which Owners are obligaied W pay,
pursuent to the Modabi Villas Docunents;

{c) the enforcement of any applicable use and occupancy restrictions
contataed in the Modabi Villas Docunicnls;

(d)  cealing with an eme:gency when waiting to ubtzin the approval of
the Members creates a sudstantial risk of imeparable injury io the Associalion Property or to
Memter(s) (the imuninent expiration of a stature of limitations chall not be deained an emetgeicy
abviating the need for the requisite voic of a scventy-five [75%] of the Members). or

{g) filing & compulsory counterclaim.

i1, To operate. maintain, and manage the Surface Water and Storm Waier
Managemen( System in a manner consisteat with the requirements of the Disuict Permit, ns such
District Permit may be amended, modificd ov reissned fom time to time, and applicable District
rules. and to assist in the enforcement of the restrictions and covenants conteined thereln,

12. Te cxercise and enforce architectural contral, maintenance arkl use
restrictions in accordance with the Declaration,

ARTICLE V
MEMBERS AND YOTING

The qualification of Members of the Asgociation, the manner of their adnission to

membership, the macner of the termination of such memberskip and the manner of voting by
Members shall be as follows:

A Uctil such time as the first deed of conveyance of u Home from Deelarant to an
Owner s recorded amongst the Public Records of the Courty {(“Fizst Conveysnce”), the
membership of the Association shall be comprised solely of Declarant.  Until the First

Convayance, Declarant shall be entitled to cast the one (1) and nnly vote on all matters requiring
a votg of the mewbership,

B. Upon the First Conveyance, Declarant shall he a Member as to each of the
remaining Homes until cach such Home is conveyed to another Owner, and thereupon and
thereafter euch and every Owner, including Declarant as to Homes owaed by Declaran:, shall be a
iﬁéﬁiﬁef and exercise ail of the rights and priviluges of a Memder.

7 1.1?

PP 2 Membership in the Association for Owners other than Declarant shall be
estabijshed by the acquisition of ownership of fee simple title to a Home as evidenced by the
rég_b'gding of an instrument of conveyznce amongst the Public Records of the County. Where title
to-a 'H'Jomc is acquired by conveyaace from a party cther than Declarant by means of sale, gift.
inKetitance, devise, judicial cecree or otherwise, ilie person, persons or entity thereby acquiring

T

V. be—

(V)

FTLHCCS 39344589
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such Home shall nol ke a Member unless or until such Owner shall deliver 4 true copy ol adeed
or other irsuument of ucquisition of title to the Association,

0. The Association shall bave nwe (2) classes of voting membership:
i Class “A” Members shall be all Members, with the exception of Declarant

wwhile Declaraat is a Class “B™ Member, each of whom shall be entitled 1o une (1) vote for each
Lot owned.

py Class “B" Member sheli be Declarant, who shail be eatitled to thiee (3)

times the total number of votes of ail Cluss “A” Members plus one (1) vote. Cless "B membership
shall cease and be converted 1o Class “A™ membership upon the earlier 10 ocear of the following
svents {““Turnover Date™):

{a) three (3) months afier the conveyance of ninety percent {$U%) of the
“Totul Developed Lots” (as defined below) by Declarant, as cvidenced by the recording of
nsruments of conveyance of such Homes amongst the PPublic Records of the County;

(b) upon the Class “B" Member ubandoning or deserling its
sesponsibility 1o maintain and complete the amenilies or ‘nfrastructure as disclosed in ihe
Neighborhood Docuinents, There is 2 rebutiable presumption that Declarant has abandoned 2nd
deserted the Property i Declaraut has unpaid Asscssments or guaranteed amounts under Scetion
790,308 of the HOA Act for a period of mwre than twe (2} years;

{) upon the Class “B” dMember filing a petition secking proection
under Chapter 7 of the Federal Bankruptey Code;

(&) upon the Class "B" Member losing title to the Property through o
[ureclosure action or the fransfer of a deed in lieu of foreclosure, upless the successor owner has
accepred an assigmment of develaper tights and responsibilitics first ansing after the date of such
assignment;

(&) upon a receiver tor the Class 3 Member being appuinted by a
biteujl court and nat being discharged withir 30 days afler such appointmezt, unicss the court
{aermines within 30 Jays atler sucl zppointtent that transfer of control would be defrimental to
flﬁéu\}‘ss:_aciatinn or the Members; or
LS
~- 5 H when, is its discretion, the Class “B” Member so delermines.

L0 On the Turnover Date, Class “A” Members, including Dectarant, shall assume
cg-'_mlt_gj] of the Assaciation and ciee: not less than s majority of the Beard.
L
©? Notwithstanding the foregoing, Class “A” Menibers are entiticd to elect at least one
{1) member of the Board when fifty percent (50%) of the Tutal Developed Lots have been
conveyed (o Members other than Declarant.

PTLDOCS RGI4258 8
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E, The designation of differenl classes of membership are for purposes of eslablishing

38

the number of votes applicable to certain Homes, and nothing hereir shali be deened to require
vating sofely by an individual class on any meatier which requires the voie of Members, untess
otherwise spceificatly set torth in ihe Modubi Villas Documents.

E. No Member may assign, hypothecaie ot transfer in any manner hisher men:bership
i the Association except as an appurtenance to hisfher [ome.

G, Aay Member who conveys or lses ditle th a Home by sale, pif), devise, bequest,
judicial decree or otherwise shall, immediately upon such corveyance or loss of title, no lunger be
s Member with respect to such Home end shall losc alt rights and privileges of a Member resulting
from ownership of such Home,

H. There shal! be only one (1) vote for each Homie, except for the Class “3" Momber
a5 sct forth herein. [f there is more ther one Member with respect to a Home as a result of the fee
inlerest in such Home being held by mors than one person, such Members coflectively shall be
entitled 10 oaly one (1) vote. The vote of the Owners of a Home owned by more thai ong natural
person or by a curpuration or other legal entity shall be cast by the persor named in 3 certificate
signed by all of the Owners of the Home, or, if appropriale, by properly designated officers,
pariners or principals of the respective logal entity (“Voting Manber'}, and filed with the Secretary
of the Association, and such certificate shall be valid vatil tevoked by a subscquent cerlificate. If
such 2 certificatc is not filed with the Secretary of the Assoctation, the Owners of such Hone shall
lost their right to vote unil such a cerfificate is filed with the Secretary of the Association, but the
Home shall be considered for purpuses of establishing a quorum.

Notwilbstanding the forcgoing provisions, whenever any Home is owned by a
husband and wile (hey may, bui shall not be requited to, designaie & Voting Member. i the event
a4 certificate designating @ Voting Member i nat filed by the husband and wife, the following
provisions shall govem their nght to vote:

w L. When both are present at a mecting, each shall be regarded us (he agent and
tpoay of the other for purposes of casting the vole for cach Home owned by them. I the svent
Bﬁé'y, are unable 1o coneur in their decision upon any topic requiring a vote, they shall lose their

{Heh 1o vole on that topic at that meeting, but shall cocnt for purposes of establishing 2 quorum.
[
w_tn

PR 2. When only one (1) spouse 1s prescit at a meeting, the person present may
cast_the Home vote withont eszablishing the concurrence of the other spouse, absent any priot
writler: nntice 10 the conirary by the other spouse. In e event of prive wrilten notice to the
i:_qzjlf;n‘y :0 the Association by the other spouse, the vole ofsand Flome shall not be considered, but
shaftcount for prposes of establishing a quomumt.

3. When neither spouse s present, tie person designated in a “Proxy™ (as
defined in the Bylaws) signed by cither spouse may cast the Home vote, wien voling by Proxy is
allowed, absent any prior writien notice to the contrary to the Association by the ather spouse or

FTLDOUCS 8934453 9
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the desigration of a differcnit Proxy by the ather spouse. [n the event of pnor written notice to the
contrary to the Association or lhe designalion of a different Proxy by Lhe other spouge, the vote of
said Homzs shall not be considered, but shalt count for purposes of estabiishing a quorum.

[ A quorum shali consist of persons entitled to cast at least thirly percent (30%) of
the totul wumber of votes of the Members.

ARTICLL VI
TERM

The terin for which this Asseciation is to exist shatl be perpetual. Inthe event ot dissolution
of the Association {unleas same is reinstalzd), other than incident tu wnerger ar consolidation, ali
of the assets of the Associatian shall be ennveyed to 2 similar homeowners assaciation ot a public
agenicy having a similar purpese, or any Member may petition the appropriate circuit cowrt of the
Slate of Florida for the appoiniment ofa recetver lo manage the affairs of the dissalved Association
and its properties in the place und stead of the dissolved Association and to make such provisions
as may be necessary for the continued management of the affaies of the dissoived Association and
s properlies.

In no event shall the Association he dissolved, and any attempt fo de so shall be incffcctive,
unless and until maintenance respensibility for the Surface Water or Stornwater Management
Systein and discharge facilities lovated within the Property is assumed by an catity acceplable to
the District, Florida Department of Environmental Regulation, or other governmental authority
having jurisdiction, pursuant to the requircments of Sectior 173.416(2), Florida $:atutes and
Chapter 62-330, Florida Administ-ative Code, or other administrative regulation ofsimilar import,
Further, such dissolution shall cuguire the privr approval of the Army Corps of Engineers.

[ the event and upon dissulution of the Association, ifthe Veterans Administration ("VA™)
is guaranteeing or the 1.8, Depariment of Housiug and Urban Devetopment (“1UD™) is insuring
ike mortgage on any Lot, then unless otherwise agrecd {o1n writing by HUD er VA, any remaining
reai properiy of the Association shall be dedivated to an apprupriate publiv ageney to e used for
purposes similar to those for which this Association was created. [ the event thal acceptance af
such dedication is relused, sucl assets shall be granied, conveyed and assigned (o any nonprolit
corporatian, associalion, tust, or other organization te be devoted to such similar purposes. Such
regyirernent shail not apply if VA is not guzrantecing and HUI is not insuring any mortgage;
plovided if either agency has sraated prujedt approval for Modab: Villas, then HUD and‘or VA
sifal]' 5 noLified of such cissolution. '

L

i H

foed ARTICLE V11

. INCORPORATOR

J'I'he name and address of the Tacorporator of these Articles is: Sandra E. Krumbein Sadov,
Esquire, 201 E. Las Olas Boulevard, Suite 2200, Fort Lauderdute, Flonda 33301,

[

s
s
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ARTICLE VIii
OFFICERS

The affairs of the Asseciation shall be managed by the President of the Association
assisted by the Viee Presideni(s), Secretary and Treasurer,

and, if any, by the Assistant
Secratary{ics) and Assistaat Toeasurer(s), suhjeci Iv lhcri"cmm& of the Board. Except for officers

elected prior (v the Turnover Date, officers must be Members, or the parents, children or spouses
of Members,

The Board shall elect the President, Seeratary and Treasurer, and as many Vice Presidents,
Assisiant Secretares and Assistant Treasurers as the 3oard shall, fom time o time, deiermine,
The President shall be eiecled froin wwongst the membership of the Board, but no other officer
need be a Diirectar. The same person may hold fwo or more offices, the duties of which are not
incompatible; provided, however, the office of President and 2 Vice President shall not be held by

the samc peraon, nor skall the oftice of President and Secretary or Assistant Secestary be held by
the same person.

ARTICLE [X
FIRST OFFICERS

The names of the officers wha are to serve until ths fisst election of officers by the Board
ar¢ as follows:

_ President - Debble Leonard

38

Yice President - eith Teonard

Secretary/Treasurer - Cynthia Caldevilla

TR

ARTICLE X
BOARD OF DIRECTORS

A.

(04 SEP -5 MM S

The number of Direciors on the frst Board of Directors of the Association (“First
’Baart " and the “Initial Elected Board” (as hereinafier defined) shali be three (3), The number of
Direciors elecled by the Members subscquent to the “Declarant’s Resignation Event” (as
hereinafier defined) shull be nol less than three (3) not more than five (5}, as the Board shail from
time to time delermine prior to each meeting at which Directors are to be clected.  Lxcept for
Declarant-appointed Dirgctars, Dircciors mus: be Membess o1 the parents, chiléren of spouses or

officers or directors of Members. There shall be cnly one (1) vote for each Ihrecler,

B The names ané addresses of the persons who ai¢ 10 serve #s Divectors on the First
Bourd are as {ollows:

G
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NAMES ADDRESSRES
Denbie Leonard 6123 Lyous Road

Cocorwt Creck Florida 33073

Keith Leonard 6123 Lyons Road
Coconul Creek, Florida 33073

Cyanthia Caldevilla 6123 Lyons Road
Coconur Creek, Florida 33073

Declazant reserves the right te replace and/or designzte and clect successor Dircetors (o serve on
the Fizst Board for so loag as the First Board is to serve, as hereinafier provided.

C. Declarant intends thar Modabi Villus, if and when ultimalely developed, is
snticipated to contain forty-eight (48) Lois with Homes censiructed thereon (collectively, “Total
Developed Lots”), Notwithsianding the forsgoing, however, Declarant has reserved the right in
the Declaralion to modify the plen of development for Modabi Villas and the right to, amunyg other
shings, modify the site plan aud the right to change the recreational facilities, if any, amenities,
Home product types and the pumber of Homes to 3¢ constructed withiz Mcdabi Villas and/or the
vight 16 add or withdraw land from Modabi Villas, 21l in its sole and absolute discretion, and

therefore, the total number of Homes within Modaai Vilias may refer to a number greater or lesser
than forty-eight (48).

D. Upon the Tumover Date, the Mumbas other than Declarant (‘Purchaser
Members®) shall be entitied to elect not less than a majority of the Board. The election of not less
than & mejority of the Beard by the Purchaser Members shall oceur &t a special meeting of the
membership to be called by the Board for such purpose (“initial Flection Meeting™). The First
Board shall serve until the Iniial Elecion Meeling.

. 'The initial Election Meeting shali be called by the Associstion, throvgh the Board,
within sixty (50) days after the Purchaser Members are enlitled to elect a majarily of Directors as
vproyided in Paragraph D hercof. A notice o meeting shafl be forwarded to all Memoers m
Shbordance with the Bylews; provided, nowever, taat the Members shall be given at least fourteen
’E?‘})-t!ays pricr notice of such mecting, The notize shall also specify the number ol Mireetors which

sﬁa'_l_t;hc dected by the Purchaser Memboers axd the rsmaining sumber of Directors designazed by
%‘)_effl_}ir;m!.

R Atihe Initial Election Mesiing, Purchaser Members, who shall include alt Members
otherthan Declarant. the number of which may change from time to time, shall elect two (2) of
tlic Direc:ors, and Declarant, uniil the Declarant’s Resignation Event, shall be entitled to (but not
oSligated to) designate ore (1) Director (same corstituting tise “nitial Elected Banrd™). Declarant
reserves and shall have the right, until the Declarant’s Resignalion [Event, lo name the successor,
if any, to any Director it has so designated.

+1850617€381 P 12
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A
The Board shali continue 1o he 80 designatec and elected, as described in Pareglaph
F above, al czeh subsequent “Annval Members” Meeting” (as defined in the Bylaws

Viember-cleatzd Director is remeved in the matne: hercinafter provided.

et
3, unlitthen
Annual Mambers' Meeting following the Declamnt’s Resignation Bvent or until 2 Purchagern,

ey
v

ol
A Director {other taan a Declarant-appointed Direcior) may be removed from office upon

the alfirmative vole of a majority of the vating imicrests of Membes far any reason deemed 10 5
i1 the best interests of the Members. A meeting of the Purchaser Members w0 su remove a Director
(uther than a Declarart-nppoinied Director) shail be held upon the written request of 1o percond
(10%) of the Mermbers.

H.

Upon the earlier to ovcur of the following events (“Declarant’s Resignation
Bvent™), Declarant shall cause ali of its designated Divectors to resign:

1. When Deciaran: no longer holds at least five pereent (5%) of the Lots for
sale in the ordinary cowrse of business and all Lots suld by Dectarant have been conveyed as

svidenced by the recording of instruments of conveyanse of such Lots amonyst the Public Records
of the County; or

When Deciaranl causes the voluatary resignation of ali of the Directors

designated by Deelarant and does not designate replacement Direciors.

Upon Declarant’s Resignatinn Fvent, the Directors clected by Purchaser Members
shali clect 2 successer Dircetor o fill the vacancy caused by the resignation ar removal of
Declaranl's designated Direcior. This successer Dirccwr shall serve unlii the next Aunual
Members' Meeting and untif his successor 15 elected and gualified. In the event Declarant’s
Resignation Tvent veours privr to the [nitial Election Meeling, the Initial Election Meeting shall
be called in the manner set forth in Paragraph 13 of this Article X, and al! of the Directors shall be
clecied by the Purchaser Meinibers at such meciing.

I

At each Annual Members' Mecting held subsequent to Declarant’s Resipnation
Hvent, all of the Directors shail be clected by the Members. Atthe first Anzual Members Meeting

held sfter the [nitial Election Mesting, a “stapgered” e of office ol the Board shall be created
as follows:

Ll
% = . :

. ,f_:.ua I a number cgual w [y percont (50%} of the total number of Direciors
& peuniced 1o the nearcst whole pumber is (he aumber of Directors whose term of office shall be
1 [ . . B - . B
E ‘Etabiished at two (2] years and the Direciors serving for a two (2) year feom will be the Directors

receiving the inost votes at the meeting; and
P
o- - 2 the remaining Directors' terms of office shall be established at one (1} vear.
o
[¥p]
-
e~
(==}
]

shirll be elected as there are Directors whose regu

Atench Amiual Members’ Mecting thereaRer, as many Dircetors of the Association

lur term of office expires at such time, and the

Z

1

1

“

s
]

(ja'ﬂ-“
<
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term of nffice s{ thie Directors so eleeted shail he for two (2) vears, expiring when their e
. [ e .

are duly clzcted sod qualified, e

Yo

. e

J. The resignation of a Director who has been designated by Ocelurant or U‘Lcné

resignation of an officer of the Assoeiulion who has been cloeled by the First Board shall be™ r’:‘
deemed to remise, release, acquit, satisfy and forever discharge such officer or Director of and
from any and ali manner of action(s), cause(s) of action, suits, debis, cues, sums of money,
aczounts, reckonings. bonds, bills, speciaities, covenants, Contidcts, WU VEISICS, agreements,
pronises, vatiances, reapusses, camages, judgments, execrions, ¢laims and demands whalsozever,

in faw or i equity, which the Association o1 Purchaser Members had, now have or will have or
which any personal representalive, successor, heir or assign of the Association o Purchaser
Members acreafter can, shall or may have against said officer ov Director for, upon av by reason

of any malter, cause or thing whatsoever from the beginning of the worid w the day of such
resignation, except for such Dircetor's ov officer’s willful misconduct or gross negligence.

ARTICLE XI
INDEMNIFICATION

Bach and every Director ané officer of the Assotiabion shall be irdemnified by the
Association against all costs, expenses and liabilities, inchuding atiorney and paraizgal fees at all
trial and appellate levels and postjudgmen: proceedings, reasonably incuiTed by or imposed upon
him or her in connection with any nugotiation, prececding, arbitration, fitipation or settlement 12
which hie or she hecomes invelved by reason of his or her being or having been a Director or officer
of the Assaciation, and the foreguing provision for indemnification shall apply whether or not such
person is a Director or officer at the time such cost, expense or linbility is incurred.
Notwithstanding the above, in the event of any such settlement, ‘he indomnification provisions
aravided in this Article XJ shall not be automatic and shall apply only when the Board approves
such setflement and reimbursement for the costs and expeases of such seilement as being i the
best intercst of the Associaiion, angd it the vvont a Director or officer admits that he or sheis oris

rondjudied gailty of willful misfeasance or malfeasance i the performance of his or her duties, the

o

o Epdcmniﬁuation provisions of this Article XI shail not apply. The foregoing right of
- o t’,?iﬁii_emniﬁ:aiion orovided in this Articte X1 shall be inaddition to and not eaclusive of any and nli

== toghis of indemnificalion to which a Director or ofticer of the Association may be entitled under
i1d == “sgalute or common law.
(O
-_— o ARTICLE X1i
k. & BYLAWS

& e

= byl The Bylaws shall he adopted by the First Board, and thercatter may be altered, amendued

or rescinded in the manner pravided for in the Bylaws. In the event of any conflict belween the
provisions of these Articles and the provistons of the Bylaws, the provisions of these Articles shall
control.
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ARTICLE Xill

AMENDMENTS
A Prior te the First Conveyance, these Arzicles may be amended only by an instrugent
in writing signed by the Declerunt and (iled in the Office of the Secrelary of State of the State of
Flonda.
B. Afler the First Conveyance, and pric: 1o the Turoover Date, these Articles mny be

amended solely by a majority vote of the Bourd, without the pricr writlet consenl of the Members,
at a duly calied meciing of the Board.

C. After the Turnover Date, these Articles may be amended in the following manner:

1 (0}  The Bourd shail adopl a resolution settirg forth the proposed
smendient and directing that it be submizted to a vote at u weeting of the Members, whieh may
be at either the Annual Members' Mooting or a special meeting.  Any pumber ol proposed
amendments mav be submitted to the Membeis end voted upon by them at one meeting.

{b) Wrilten notice setting ferth the proposed amendmen: o a summary
o lhe changes to be cffecied thereby shail be given to sach Member within the time and in the
anner provided in the Bylaws for the giving of notice of meetings.

(e Al such meeting, a vole of ihe Members shall be taken on the
aroposed anteadment(s). The proposed arendment(s) shall be adopted upen receiving the
afinnative vote of 2 majority of e tolal voting irterests present at such meeling,

2. An amendment mav be adopted by a written statement (in liew of @ meeting)
signed by all Members and afl members <f the Board setting forth their intenlion that an
amendment to the Articles b adopted.

D, These Articles may not be amunded without the wrillen consent of amajority of the
members of the Board.

G E. Notwithstanding any provisions of this Aricle X[l to the contrary, thesc Articles
oo "ﬁill not be smended in any manaer which shail prejudice the rights o7t (i) Declarant, without the
L.prior writen conseni therety by Declaant, forse long as Declarant holds either a leaserold interest
_u;or htle to at seast one (1) Home; and (ii) any "lastinational Morigoges” {as such term is defined
~indhe Declaration) withous the prior writlen consent of such [nstilutional Morigegee.
to-f F Notwithstanding the foregoing provisions of this Article XlII, no amendment ©
;thése Articles shull be adopted which shall abridge, amend or alter the rights of Declurant
"Lﬁ&"cunder, inciuding, but not limited to, Declarant’s right to designate and select members of the
Eirst Board or otherwisc designate ard select Direstors as provided in Asiicle X hereof, nor zaall
any amendiment he adopted or become etective without the prior wriiten consent of Declarant.
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C. Anyv instrument amending these Articles shnll identity the particular atticle or
articles buing amended and shall provide a reesonnble methad to ideatily the amendment being
made. A certificd copy of cach such emendrent shall be atiacked to any certified copy of these
Articles, and a copy of cach amendment certified by the Secreiary of Slate shall be recorded

amongst the Public Records vfthe County.

ARTICLE XIV
MERGERS AND CONSOLIDATIONS

Subject to the provisions of the Declaration applicadle to the Property snd to the extent
permiited by law, the Assccintion may participate i mergers and consolidations with other
nonprofit corporaiicns organized ot the sene purposes, provided that eny such merger or
consolidazion shall be approved in the manncr provided by Chapter 617, Flovida Statutes, g5 the
same mey be amended from time 1o time, For purposes of any vate of the Members required
prsuant (o said statutes, tor so lung as Declarant shall own any portion of the Property, uny such

marger or consolidation skall require Declarant’s prior aporovel.

ARTICLE XV
REGISTERED OFIICE AND REGISTERED AGENT

H

The rame and street address of the registered agent of the Association is [D.R. Horton, [oc.

6123 Lyans Road, Coconut Creek, Floridn 35073,
{SIGNATURLE PAGE FOLLOWS)
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IN WITNESS WHEREQF, the Incorparstor has hereunto atfixed her signature, this

day of S FPIEHBEL 2004, q _
\ 1 /
y
Livuds o Dt 13)

e
Sandra E. Krumbein Sadov, [ncorpotator

The undersigned hereby accepts the designation of Registered Agent as set forth in Article
XV of these Articles of Incutporation, and scknowledges that he is familiar with and accepts the
obligations imposed upon registered agents under the Florida Nat For Profit Corporation Act.

D.R. Horton, Inc., a Delaware corporation

f-——\{‘} Ir"; ;
Bv: !L/‘*'/I LL"

} .

T’z:inh:d Name:  [acae 1 Vo
Dated: ‘1\1 S\ 22y
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