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To: Department Of State, Division Of Corporations

From: Shauna Godbolt
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Date: 08/09/24
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Thank you for your assistance in this matter. If there are any problems or questions with this
filing, please call our office.
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ARTICLES OF INCORPORATION FOR
Lakeland Commerce Center Property Owners Association, Inc.
(a corporation not-for-profit)

The undersigned, acting as Incorporator of a corporation pursuant to Chapter 617, Florida
Statutes, adopts the following Articles of Incorporation:

ARTICLE I. - NAME

The name of the corporation shall be Lakeland Commerce Center Property Owners
Association, Inc., a Florida not-for-profit corporation (the “*Corporation™ or “Association™).

ARTICLE 11, - DEFINITIONS

Lxcept as otherwise defined herein. capitalized 1erms defined in the Declaration of
Covenants, Conditions, Restrictions, and Easements for lLakeland Commerce Ccme}é (the
“Declaration™) recorded, or to be recorded. among the Public Records of Polk County, Florida by |
SFG LAKELAND DRANEFIELD, LLC, a Delaware limited liability company,;(the *
“Declarant™) shall have the same meaning or definition as the meaning or detinition as&ribcd =
thereto in the Declaration when used in these Articles.
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ARTICLE II1. - PRINCIPAL PLACE OF BUSINESS AND MAILING ADI)RES_S et

—

The principal place of business of the Corporation shall be 3280 Pecachtree Road NE:Suite
2770. Atlanta, GA 30305, The registered office and mailing address of the corporation shall be
Corporation Service Company. 1201 Havs Street, Tallahassee, Florida, 32301.

ARTICLE 1V. - PURPOSE(S)

The Corporation is hereby organized as a corporation not-for-profit under Chapter 617 of
the laws of the State of Florida. The specific purposes for which the Corporation is orgamized are:

1 To operate without profit for the benefit of its Members.
2. To perform those functions granted to or reserved by the Association i the
Declaration.

ARTICLE V. - GENERAL POWERS

The Association shall have all of the powers necessary or desirable to perform the
obligations and dutics and to exercise the rights and powers sct out in these Articles, the Bylaws
or the Declaration including. without limitation. the following:

B To hold and disburse funds solely and exclusively for the benefit of the Members
for the purposes set forth in these Articles. the Bylaws, or the Declaration.

2. To promulgate and enforce rules, regulations. byvlaws. covenants. restrictions and

agreements lo etfectuate the purposes for which the Association is organized.
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3. To delegate power or powers where such 15 deemed in the interest ot the
Association.
4. To establish Assessments to be levied against Parcels pursuant to the terms of the

Declaration, 1o create reasonable reserves tor expenditures under the Declaration, and to authorize
its Board of Directors, in its discretion, to enter into agreements for the collection of such
Assessments.

5. To pay taxes and other charges. if anv. on or against the Common Arca.

6. To have all express powers conferred upon the Association by the Declaration and
Chapter 617, Florida Statutes, except as prohibited herein.

7. To engage in activities which will actively foster, promote and advance the
common interests of all Owners of any portion of the Property, including contracting for setvices

T

to be provided to the Association. ‘ oz
- ;2

8. To own, convey, buyv or otherwise acquire, sell or otherwise dispose of. morllgugC
or otherwise encumber. exchange, lease. hold, use. operate and otherwise deal in and with.real.
personal and mixed property of all kinds and any right or interest therein for purposes ofadvancma
the common interests of all Owners of anv portion of the Property.

)
i

. _‘ -‘
9. F'o borrow money for any purpose subject to all limitations in the Declaration or
Bylaws.
10.  Tosue and be sued.
11. To adopt, alter and amend or repeal such Bylaws as may be necessary or desirable

for the proper management of the affairs of the Association. provided. however, such Bvlaws may
not be inconsistent with or contrary to any provisions of these Articles or the Declaration.

12 To operate, manage, and maintain all Common Arca and all other property
dedicated to or maintamed by the Association pursuant (o the terms of the Declaration, and to
contract for services to provide tor such operation, management. and maintenance.

13. To mortgage or convey Common Area with the affirmative vote of the Members
under the voting rules herein.

ARTICLE V1. - MANNER OF ELECTION OF DIRECTORS

Directors shalt be elected or appointed in accordance with the provisions of the Bvlaws of

the Association.

ARTICLE VII. - MEMBERS

[ Every Owner shall be a Member of the Association for so long as it owns a Parcel.
There shall be only one (1) membership per Parcel. 1f a Parcel 1s owned by more than once (1)
Person, all co-Owners shall share the privileges of such membership, subject to reasonable Board

2
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regulation and the restrictions on voting set forth herein and in the Bylaws. The membership rights
of an Owner which 1s not a natural person may be exercised by any officer, director, member,
manager, pariner or trustee of such Owner, or by any individual designated irom time to time by
the Owner in a written instrument provided to the secretary of the Association. Membership in
the Association shall automatically cease when a Person ceases 1o own a Parcel, and the new
Owner of such Parcel shall automatically succeed 1o such membership in the Association following
presentation by the new Owner of satistactory evidence of the sale or other transfer of the Parcel
to the Association. Membership in the Association may not be transferred, pledged or alienated
inany way. except to a new Owner upon sale of a Parcel, and any attempted transfer of membership
shall be void.

2. The Association shall have two (2) classes of membership, Class “A” and
Class 3.7

a. Class A" Class “A™ Members shall be all Owners except the Class “B”
Member, if anv. Each Class “A” Member shall have one (1) vote for every one hundred
thousand square feet of the arca of the Building(s) on such Owner’s Parcel (as depictéd,on
the Master Plan). rounded to the nearest fifty thousand square feet. No votes shall; be
exercised for any portion of the Property which is exempt from assessment under
Section 8.10. All Class “A™ votes shall be cast as provided in Section 2.4 below.,

e
.

b. Class “B”. The sole Class “B7” Member shall be Declarant. The rights ofithe
Class “3" Member, including the right to approve, or withhold approval -of, actions
proposed under this Declaration, the Bylaws and the Articles. are specilied in the relg®ant
sections of this Declaration. the Bvlaws and the Articles. The Class B Member shall
appoint onc (1) member of the Board. and any matier before the Board and the Members
shall require the approval of the Class “B™ Member, until the first to occur of the fotlowing:

i. the Development Period ends; or

ii. when, in s sole discretion, the Class “B” Member volunanly
relinquishes such right.

Upon the expiration or termination of the Class “B” Member's rights pursuant to this Scction
2.2(b). the Class "B membership shall cease, and Declarant shall (x) be obligated to umiaterally
relinquish its rights under this Declaration and terminate the Development Period by recording a
written instrument in the Public Records and (v) become a Class “A™ Member,

ARTICLE VIIL - DIRECTORS

1. The Owner of each Parcel shall be represented on the Board by one (1) director
{cach a “Director”) who shall cast all of such Owner’s votes on anv matter coming before the
Board. Simultaneously with its acquisition of a Parcel, each Owner shall by writien notice to the
secretary of the Association provide the name and contact information for the individual who will
serve as such Owner’s director (and, if such Owner desires, an alternate to attend Board meetings
when the primary director is unavailable). A director mav not vote less than the entirety of the
voles thev represent on any matter coming before the Board. If there is more than one (1) Owner

(]
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of a Parcel. the votes for such Parcel shall be excrcised by a single member of the Board
representing the Parcel of such Owners. No votes shall be exercised on behalf of any Parcel if any
Assessment for such Parcel is delinquent. Votes shall be cast during a meeting of the Board
scheduled in accordance with the terms and conditions of the Bvlaws.

2, For so long as there is a Class “B” Member, the Class “B” Member shall be
represented on the Board by one (1) Director. Members of the Board of Dircctors appointed by
the Class “B” Member or its designated successor or assigns need not be Members of the
Association and need not be residents ot the State of Florida, All Directors appointed by the
Declarant shall scrve at the pleasure of the Declarant, and may be removed from office, and a

successor Director may be appointed at any time by the Declarant,

3. The Board of Directors of the Corporation shali be comprised of at least three (3)
and no more than six (0) Directors. The initial Directors and their strect addresses are:

Neal Moskowitz 3280 Peachiree Road NE, Suite 2770
Atlanta, GA 30305

Brvan Blasingame 3280 Peachtree Road NE, Suite 2770 L2
Atdlanta, GA 30305 :

John D. Altmever 3280 Peachtree Road NI, Sui_f_c,2770‘—'3
Atlanta. GA 30303 ' " .

David S. Kaplan 3280 Peachtree Road NE. Sui.'lc_'l'/?'f(')_)
Atlanta. GA 30303 DU

4. Except as provided in Section VIIEB above, any vacancy occurring on the Board

of Dircctors shall be filled in accordance with the terms and conditions of the Bylaws.

ARTICLE IX. - OFFICERS

The Officers of the Association shall be a President. a Viee President, a Secretary and a
Treasurer. and such other otficers as the Board of Directors may from time to time. bv resolution,
create. Any two or more offices may be held by the same person exeept the otfices of President
and Secretary. Officers shall be clected for one (1) vear terms in accordance with the procedures
set forth in the Bvlaws. The names of the Officers who are to manage the affairs of the Association
until the next annual meeting of the Board of Directors and unitil their successors arc duly elected

and qualified are:
President: Ncal Moskowitz
Vice President: BBrvan Blasingame

Secretary/ Treasurer:  John D. Altmever

Fax Audit Number:
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ARTICLE X. - REGISTERED AGENT, MAILING ADDRESS AND STREET ADDRESS

The street and mailing address ot the Corporation’s initial registered otfice is 1201 Havs
Street, Tallahassee, Florida. 32301 and the name of the initial Registered Agent at such address is
Corporation Service Company.

ARTICLE XI. - CORPORATE EXISTENCE

The Association shall have perpetual exisience unless and until dissolved in accordance
with Arucle XVI hereot

ARTICLE XI11. - BYLAWS

The Board of Directors shall adopt Bvlaws consistent with these Articles.

-

ARTICLE XIII. - AMENDMENTS TO ARTICLES OF .
INCORPORATION AND BYLAWS -

3

e luets

For so long as Declarant is the Class “B” Member. Declarant shall have the right to ammd
these Articles as 1t deems appropriate, without the joinder or consent of any person or cnm\

whatsoever, except as provided herein and except to the extent limited by applicable law as of the -

date the Declaration is recorded. From and afier the expiration of Declarant's ‘Classy™B™
membership. amendment of these Articles shall require the approval of at least sixtv-seven percent
(67%) of the total Class “"A” voles in the Association. Notwithstanding the foregoing) no
amendment of these Articles shall make anv changes which would in any way affect any of the
rights, privileges. powers or options herein provided in favor of, or reserved to. the Declarant.
unless the Declarant joins in the execution of the amendment.

Notwithstanding anything to thc contrary herein contained. amendments that are not
inconsistent with the requirements of the Declaration and solely for correction of scrivener’s errors
may be made by the Board of Directors of the Association alone without the need of consent of
anyv other person. Notwithstanding the foregoing, matters stated herein to be or which arc in fict
governed by the Declaration may not be amended except as provided in such Declaration.
Additionally, the provisions which are governed by the Bylaws of this Association may not be
amended except as provided in the Byvlaws.

ARTICLE XIV. - INDEMNIFICATION OF DIRECTORS AND MEMBERS

1. The Association hereby indemnifies any Director or Class “B™ Member made a
party or threatened to be made a party 1o any threatened. pending or completed action, suit or
proceeding:

. Whether civil, eriminal, admimstrative or investigative, other than one by
or in the right of the Association to procure a judgment in its favor, brought to impose a hability
or penalty on such person for anv actalleged to have been committed by such person in his capacity
of Director or Class “B” Member of the Association, or in his capacity as a Director. Class “B”
Member, emplovee or agent of any other corporation, partnership, joint venture, trust or other
enterprise which he served at the request of the Association, agamnst judgments. fines, amounts

3
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paid in settlement and reasonable expenses, inciuding attornevs™ fees, actually and necessarily
incurred as a result of such action. suit or proceeding or any appeal therein, i such person acted in
good faith in the reasonable belief that such action was in the best interests of the Association. and
in eriminal actions or proccedings, without reasonable ground for belief that such action was
unlawtul, The termination of any such action, suit or proceeding by judgment, order. settlement.
conviction or upon a plea of nolo contendere or its cquivalent shall not in itself ereate a
presumption that any such Director or Class “B” Member did notact in good faith in the reasonable
belicf that such action was in the bestinterests of the Association or that he had reasonable grounds
for beliet that such action was unlawful,

b. By or in the right of the Association o procure a judgment in 1ts favor by
reason of his being or having been a Director or Class “B™ Member of the Association, or by reason
of his being or having been a Director, Class "B Member, emplovee or agent of any other

corporation, partnership, joint venture. trust or other enterpnse which he served at the request of

the Association, against the reasonable expenscs, including attornevs™ fees. 'u:ludllv and
necessanly incureed by him in connection with the defense or settlement of such. action, arin
connection with an appeal therein, it such person acted in good faith in the reasonable behef, that
such action was in the best interests of the Association. Such person shall not be entitled to
indemnification in relation to matiers as o which such person has been adjudged to hd\’(.'bLLl"l
guilty of negligence or misconduct in the performance of his duty to the Association unless and
only 1o the extent that the court, administrative agency, or investigative body before which such

action, suit or proceeding is held shall determine upon application that. despite the adj'udicat_ipn of

liability but in view of all circumstances of the case, such person is fairlv and reasonably entitled
to indemnification for such expenses which such tribunal shall deem proper. ' )

2. The Board of Directors shall determine whether amounts for which a Director or
Class *B” Member seeks indemnification were properly incurred and whether such Director or
Class “B™ Member acted in good faith and in a manner he reasonably believed to be in the best
interests of the Assoctation, and whether, with respect to any criminal action or proceeding, he had
no reasonable ground for belief that such action was unlawful. Such determination shall be made
by the Board of Directors bv a majority vote of a quorum consisting of Directors who were not
partics to such action, suit or proceeding.

3. The foregoing rights of indemnitication shall not be deemed to limit in any wav the
powers of the Association to indemnify under applicable law,

ARTICLE XV. - TRANSACTIONS IN WHICH DIRECTORS
OR MEMBERS ARE INTERESTED

1. With the excepuion of Directors and Class “B™ Members, any financial or fanihial
mterest of & Class “B” Member or Director in any contract or transaction between the Association
and one (1) or more of its Directors or Members. or between the Association and anv other
corporation. partnership. association or other organization in which one (1) or more of'its Directors
or Class “B” Members are directors or Members. or have a financial interest. shall be disclosed,
and further shall not be voidable solelv for this reason. or solelv because the Director or Class “BB”
Member is present at or pariicipates in the meeting of the Board or committee thercof which
authorized the contract or transaction or solelv because his or their votes are counted for such

O
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purpose. No Director or Class “IB” Member of the Assoctation shall incur liabilitv by reason of the
fact that he is or may be interested in any such contract or transaction.

2. Interested Directors may be counted in determining the presence of a quorum at a
mecting of the Board of Directors or of'a committee which authorized the contract or transaction,
but must abstain from voting on the issue.

ARTICLE XVI. - DISSOLUTION

It the Association is dissolved, the control or right of access 1o the Commeon Area shall be
conveyed or dedicated to an appropriate governmental unit or public unit or 10 a similar not-for-
profit organization or entity for continued maintenance and operation. Upon dissolution of the
Association. other than incident to a merger or consolidation, the assets of the Association shall be
dedicated to an appropriate public agency to be used for purposes similar to those for which this
Association was created. In the event that such dedication is refused acceplance, such assets shall
be granted, conveyed, and assigned to any nonprofit corporation. association. trust, or other
organization to be devoted to such similar purposcs. 3

Unless otherwise provided by Florida law, the Association may be dissolved by a vot€ of
at least ninety percent (90%) of the wowal Class “A™ votes in the Association; prouded houcw
regardless of the provisions of Flerida law, until the termination of Class “B™ membership, “the
Association may not be dissolved without the prior written consent of Declarant. l_ol]ox\mg;lhu
approval of dissolution of the Association. an officer of the Corporation shall file 'Articlgs of

dissolution in accordance with Section 617.1403 Florida Statutes. -
1

ARTICLE XVII. - INCORPORATOR

The name and address of the Incorporator is:

Name: SFG Lakeland Draneficid. LILC
Address: ¢/o Corporation Service Company,
1201 Havs Street
Tallahassee, Flonda, 32501

[Signatures begin on next page|
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IN WITNESS WHERLEOF. the undersigned has executed these Articles of Incorporation
as Incorporator thereof this Sth day of _August 2024,

INCORPORATOR:

SIFG Lakeland Dranefield, LLC,
a Delaware limited lhability company

w T Yt

Name: Neal Moskowitz
Tile: Vice President

]
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REGISTERED AGENT

The undersigned hereby accepts appointment as Registered Agent of Lakeland Commerce
Center Property Owners Association, Inc. this day of . 2024,

Corporation Service Company

v Shacna Jodbolr

Name:
Title: FIN-61299

Fax Audit Number:
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