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C/J CSC - Tallahassee

CSC 1201 Hays Street
Tallahassee, FL 32301-2607
850-558-1500, Ext; x62969

To: Department Of State, Division Of Corporations
From: Amanda Miller

Ext: x62969

Date: 08/02/24

Order #: 1581466-1

Re: Driftwood Bay Homeowners Association, Inc.
Processing Method: Routine

TO WHOM IT MAY CONCERN:

Enclosed please find:
Certificate of Formation/Incorporation
Amount to be deducted from our State Account: $70.00 - FL State Account Number:
120000000195

Please take the following action:
File in your office on basis
Issue Proof of Filing

Special Instructions;

Thank you for your assistance in this matter. If there are any problems or questions with this
filing, please call our office.



ARTICLES OF INCORPORATION FOR
Driftwaod Bay Homeowners Assaciation, Inc.
(a corporation not-for-profit)

The undessigned, acting as Incorporator(s) of a corporation pursuant to Chapter 617,
Florida Statutes, adopt(s) the following Articles of Incorporation:

ARTICLE I - NAME

The name of the corporation shall be Driftwood Bay Homeowners Association, Inc., a
Florida corporation not-for-profit (the “Association™).

ARTICLE I DEFINITIONS

Each term used herein, except as otherwise defined herein, is defined in the Declaration
of Covenants, Conditions, and Restrictions of Driftwood Bay (the "“Declaration”) recorded, or to
be recorded, among the Public Records of Charlotte County, Florida by CRE-JDG Dnif twood
Bay Owner, LLC, a Delaware limited liability company (the “Declarant™), and shall have the
same mcaning or definition ascribed thereto in the Declaration.

ARTICLE III - PRINCIPAL PLACE OF BUSINESS AND MAILING ADDRESS

The principal place of business and mailing address of the Association shail be 444
Seabrecze Blvd., Suite 805, Daytona Beach, Florida 32118.

ARTICLE IV- PURPOSE(S)

The Associalion is organized as a corporation not-for-profit under Chapter 617 of the
laws of the State of Florida, subject to the extent applicable, to Chapter 720 of the laws of the
State of Florida. The specific purposes for which the corporation is organized are:

ARTICLE V- GENERAL POWERS

The Association shall have all of the powers nccessary or desirable to perform the
obligations and duties and to excrcise the rights and powers set out in these Anticles, the Bylaws
or the Declaration including, without limitation, the following:

Section 1. To hold funds solely and exclusively for the benefit of the Members for
the purposes set forth in these Articles of Incorporation.

Section 2. To promulgate and cnforce rules, regulations, bylaws, covenants,
restrictions and agreements to effectuate the purposes for which the Association is organized.

Section 3. To delegate power or powers where such is deemed in the interest of the
Association,

Section 4. To levy Asscssments on Lots, collect such Assessments and fines from

Lot Owner Members and tenants, as applicable, and to use the proceeds thereof in the exercise of
Hs powers and duties.



Section 5, To pay taxes and other charges, if any, on or against the Association
Property, excepting Lots not owned by the Association, and the Common Area.

Section 6. To have all express powers conferred upon the Association by the
Declaration, Bylaws and Chapter 720, Florida Statutes, and to have all powers conferred upon a
corporation by the laws of the State of Florida, including Chapter 617, Florida Statutes, except as

prohibited herein.
Section 7. To own and convey property,

Section 8. To sue and be sued, and to enforce by legal means the provisions of the
HOA Act, other applicable laws, the Declaration, these Articles, the Bylaws, the Rules and
Regulations, and the policies of the Association.

Section 9. To adopt, alter and amend or repeal such Bylaws as may be necessary or
desirable for the proper management of the affairs of the Association, provided, however, such
Bylaws may not be inconsistent with or contrary to any provisions of the Declaration.

Section 0. To operatc and maintain the Surface Water Management System,
including all inlets, ditches, swales, culverts, water control structures, retention and detention
areas, ponds, lakes, floodplains compensation areas, wetlands and any associated buffers and
wetland mitigation areas, preserve areas and conservation casements, as applicable and required
by the Permit, and to contract for services to provide for such operation and maintenance, with
the power to accept future phascs into the Association that will utilize the Surface Water

Management Systein facilities.

Section 11. To contract for services for the operation, maintenance, and management
of Common Areas and Property and all other property dedicated to or maintained by the
Association.

ARTICLE VI- MANNER OF ELECTION OF DIRECTORS

Directors shall be elected or appointed in accordance with the provisions of the Bylaws of
the Association.

ARTICLE VII - MEMBERS

Section 1. Every Owner of a Lot shall be a Member of the Association and subject
the terms and conditions of the Declaration, Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to Assessment.

ARTICLE VIII- DIRECTORS

The Board of Directors of the Corporation shall be comprised of at least three (3)
directors. The members of the Board of Directors and their street addresses are:
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Dtrector: Scott Bullock
444 Seabreeze Blvd., Suite 805
Daytona Beach, Flonda 32118

Director: Tom Mehecgan
444 Seabreeze Blvd., Suite 805
Daytona Beach, Florida 32118

Director; Ethan Buliock
444 Seabreeze Blvd., Suite 805
Daytona Beach, Florida 32118

Those dircctors appointed to the Board of Directors by Declarant or its designated
successor or assigns, need not be Members of the Association and need not be residents of the
State of Florida. All Directors appointed by the Declarant shall serve at the pleasure of the
Declarant, and may be removed from office, and a successor Director may be appointed at any
tune by the Declarant.

All of the duties and powers of the Association existing under the HOA Act, the
Declaration, these Articles, the Bylaws and the Rules and Regulations (al! as amended from time
to time) shali be exercised by the Board of Directors or such committees to which authority is
given by the Board or pursuant to the HOA Act or the Governing Documents of the Association,
subject only to approval by Members when such approval is specifically required.

At the first annual election to the Board of Directors where Directors are elected by the
Members, the term of office of the elected Directors (either two (2} if there is a three (3) Member
Board or three (3) of there is a five (5) Member Board) receiving the highest plurality of votes
shall he established at two (2) years, with the other elected Directors to serve for a term of one
(1) year, it heing the intent to establish two (2) year staggered terms of Directors. Elections shali
be by plurality votes. All Directors, other than those appointed by Declarant, shall hold office
until the election of new directors at the next annual meeting or resignation of said Director.
Each year thereafter, as many Directors shall be elected and appointed, as the case may be, as
there are regular terms of office of Directors expiring at such time, and the term of the Director
50 elected or appointed at each annual election shall be for two (2) years expiring at the second
annual election following their election, and thereafter until their successors are duly elected and
qualified, or until removed from office with or without cause by the affirmative vole of a
majority of the Members which elected or appointed them.

ARTICLE IX - OFFICERS

The Officers of the Association shall be a President, a Vice President, a Secretary and a
Treasurer, and such other officers as the Board of Directors may from timc to time, by
resolution, create. Any two or more offices may be held by the same person except the offices of
President and Secretary. Officers shall be clected for one (1) ycar terms in accordance with the
procedurcs sct forth in the Bylaws. The names of the Officers wha are to manage the affairs of
the Association until the next annual meeting of the Board of Directors and until their successors

are duly elected and qualified are:
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President: Scott Bullock
444 Seabreeze Blvd., Suite 805
Daytona Beach, Florida 32118

Vice President : Tom Mehegan
444 Seabreeze Blvd., Suite 805
Daytona Beach, Florida 32118

Secretary and

Treasurer; Ethan Bullock
444 Scabreeze Blvd., Suite 805
Daytona Beach, Florida 32118

ARTICLE X - REGISTERED AGENT, MAILING ADDRESS AND STREET ADDRESS

Tlie street and mailing address of the Corporation’s registered office is 100 N. Tampa
Strect, Suite 2700, Tampa, FL 33602, and the Registered Agent is Stephen J. Szabo, I11.

ARTICLE XI-CORPORATE EXISTENCE

The Association shall have perpetual existence. If the Association is dissolved, the
control or right of access to the property containing the Surface Water Management System
Facilities and other dedicated property and related infrastructure if owned, maintained or
operated by the Association, shall be shall be transferred to, accepted and maintained by an
entity in accordance with Rule 62-330.310, Florida Administrative Code, and the Environmental
Resource Permit Applicant’s Handbook Volume I, Section 12.3, as such may be amended from
time to time, and be approved by the WMD prior to such termination, dissolution, or liquidation.

ARTICLE XII - BYLAWS

The Board of Dircctors shall adopt Bylaws consistent with these Articles. The Bylaws for
the Association will be recorded in the Public Records as originally enacted by Declarant, and as
thereafter amended from time to time in accordance with the provisions for amendment set forth

therein.

ARTICLE XIII - AMENDMENTS TO ARTICLES OF INCORPORATION

Amendment of these Articles requires the approval of at least two-thirds (2/3) of the
membership voles. Notwithstanding the foregoing; (a) for so long as the Declarant has the right
to appoint the entire Board of Directors of ithe Association, the Declarant or its successor or
assign shall be permitted to unilaterally amend these Articles; and (b) for so long as Declarant
owns any portion of the Property, no amendment of these Articles shall make any changes which
would in any way affect any of the rights, privileges, powers or options herein provided in favor
of, or reserved to, the Declarant, unless the Declarant joins in the execution of the amendment.

Such amendments shall be subject to the prior approval required by any appropriate
governmental agency, Notwithstanding anything to the contrary herein contained, amendments
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for correction of scrivener's errors may be made by the Board of Ditectors of the Association
alone without the nced of consent of any other person. Notwithstanding the foregoing, matters
stated herein to be or which arc in fact govemed by the Declaration inay not be amended except
as provided in such Declaration. Additionally, the provisions which arc govemed by the By-
laws of this Association may not be amended except as provided in the Bylaws.

Any amendment to these Articles that would alter the Surface Water Management
System Facilities, conservation areas or any water management arcas of the Cominon Arcas must
have the prior approval of the WMD. Any such proposed amendments must be submitted to the
WMD for a determination of whether the amendment neccssitates a modification to the WMD
Permit. [f the proposed amendment necessitates a modification to the WMD Permit, the
modification to the WMD Permit must be approved by the WMD prior to the amendment to

these Articles.
ARTICLE XIV- INDEMNIFICATION QF OFFICERS AND DIRECTORS

Section 1. Indemnity. The Association shall indemnify any Officer, Duector, or
Committee Member who was or is a parly or is threatened to be made a party to any
threatened, pending, or contemplated action, suit or proceeding, whether civil, criminal,
administrative, or investigative, by reason of the fact that he/she is or was a Director, Officer,
or Comumittee Member of the Association, against expenses (including attorncy's fees and
appellate attomey's fees), judgments, fines, and amounts paid in setticment actually and
reasonably incurred by himvher in connection with such action, suit, or proceeding, uuless (i)
a court of competent jurisdiction finally determines, after all appeals have been exbausted or
not pursued by the proposed indemnitee, that he/she did not act in good faith or in a manner
he/she rcasonably believed to be in or not opposed to the best interest of the Association,
and, with respect to any criminal action or proceeding, that hefshie had reasonable cause to
believe his conduct was unlawful, and (i} such court also determines specifically that
indemnification should be denicd. The termination of any action, suit, or proceeding by
judgment, order, settlement, conviction, or upon a plea of nolo contendere or its cquivalent
shall not, of itself, create a presumption that the person failed to act in good faith and in a
manner which he/she reasonably believed to be in or nol opposed to the best interest of the
Association, and with respect to any criminal action or proceeding, had reasounable causc to
believe that his conduct was unlawful. It is the intent of the membership of the Assaciation,
by the adoption of this provision, to provide the most comprehensive indemnification
possible to their Officers, Directors, and Committee Members as pennitted by Florida law. In
the event of a settlement, the right to indemnification shall not apply unlcss the Board of
Directors approves such settlement as being in the best interest of the Association.

Section 2. Defense. To the extent that a Durector, Officer, or Committee Member
of the Association has been successful on the merits or otherwise in defensc of any action,
suit, or proceeding referred to in Section 1 above, or in defense of any claim, issue, or matter
therein, hefshe shall be indemnified against cxpenses (including attomney's fees and appeliate
altorney's fees) actually and reasonably incurred by hitvher in connection therewith.

Section 3. Advances. Reasonable expenses incurred in defending a civil or
criminal action, suit, or proceeding shall be paid by the Association in advance of the final
disposition of such action, suit, or proceeding upon receipt of an undentaking by or on behalf
of the affected Director, Officer, or Committee Member to repay such amount if it shalt
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ultimately be determined that he/she is not entitled to be indemnified by the Association as
authorized by this Article X1V,

Section 4. Miscellaneous. The indemnification provided by this Article X1V shall
not be deemed exclusive of any other rights to which those seeking indemnification may be
entitled under any Bylaw, agreement, vote of Members, or otherwise, and shall continue as to a
person who has ceased to be a Director, Officer, or Committee Member and shall inure to the
benefit of the heirs and personal representatives of such person.

Section 5. Insurance. The Association shall have the power to purchase and
maintain insurance on behalf of any person who is or was a Director, Officer, Committce
Member, employee, or agent of the Association, or a Director, Officer, employee, or agent of
another corporation, partnership, joint venture, trust, or other enterprise, against any liability
asserted against him and incurred by him in any such capacity, or arising out of his status as
such, whether or not the Association would have the duty to indemnify him against such liability
under the provisions of this Article.

ARTICLE XV- - DISSOLUTION

The Association may be dissolved if eighty percent (80%) of the total voting interests of
all Members vote in favor of dissolution at a duly heid meeting of the Members of the
Association in person, by proxy, or by wrilten consent, if pemitted by the Declaration. Upon
dissolution of the Association, other than incident to a merger or consolidation, the assets of the

Association shall be dedicated to an appropriate public agency to be used for purposes similar to
those for which this Association was created. In the event that such dedication is refused

acceptance, such assets shall be granted, conveyed and assigned to any nonprofit corporation,
association, trust or other organization to be devoted to such similar purposes.

ARTICLE XVI- INCORPORATOR

The name and address of the Incomorator is:

Name: CRE-IDG Driftwood Bay Ownet, LLC,
a Delaware limited liability company

Address: 444 Seabreeze Blvd., Suite 805,
Daytona Beach, Florida 32118

IN WITNESS WHEREOF, the undersigned has executed these Aiticles of Incorporation
as the Incoiporator thereof this E day of August, 2024.

CRE-JDG Driftwood Bay Owner, LL.C, a
Delaware limited liabidjy company

By: /
Nﬂn'IEVA nand-Jobalia
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STATE OF FLORIDA

COUNTY OF VOLUSIA

Its: President

st

The foregoing instrument was acknowledged before me this _l_ day of August _, 2024,
by Anand Jobalia, as President and on beha}f of CRE-IDG Briftwood Bay Owner, LLC, a
Delaware limited tiability company, he/she is [¥] personally known to me or has [ ] produced ___

as identification.

(NOTARY SEAL)

-
...... \\\

*
(/s
';,‘" T 1 ‘\“\\\
aTIYITI

-ﬁ«wlﬁ{uu
N(;_zy Public Siguﬁlurc
AT

Notary Name [Printed/Typed/Hand written}
State of Florida

Conwission Expires: ()(tvbeS S0 ZOZP
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REGISTERED AGENT

The undersigned hereby accepts appointment as Repistered Agent of Driftwood Bay
Homeowners Association, Inc., a Florida corporation not-for-profit corporation this |$" day of
August, 2024,

~
/: Steg%ff J@H

Pagc 8 of 8
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ARTICLES OF INCORPORATION FOR
Driftwood Bay Homeowners Association, Inc.
(a corporation not-for-profit)

The undersigned, acting as Incorporator(s) of a corporation pursuant to Chapter 617,
Florida Statutes, adopt(s) the following Articles of Incorporation:

ARTICLE I- NAME

The name of the corporation shall be Driftwood Bay Homeowners Association, Inc,, a
Florida corporation not-for-profit (the “Association”).

ARTICLE 11— DEFINITIONS

Each term used herein, except as otherwise defined herein, is defined in the Declaration
of Covenants, Conditions, and Restrictions of Drifiwood Bay (the “Declaration™) recorded, or to
be recorded, among the Public Records of Charlotte County, Florida by CRE-JDG Driftwood
Bay Owner, LLC, a Delaware limited liability company (the “Declarant”), and shall have the
same meaning or dcfinition ascribed thereto in the Declaration.

ARTICLE HI - PRINCIPAL PLACE OF BUSINESS AND MAILING ADDRESS

The principal place of business and mailing address of the Association shall be 444
Seabreeze Rlvd., Suite 805, Daytona Beach, Florida 32118.

ARTICLE 1V- PURPOSE(S)

The Association is organized as a corporation not-for-profit under Chapter 617 of the
laws of the State of Florida, subject to the cxtent applicable, to Chapter 720 of the laws of the

State of Florida. The specific purposes for which the corporation is organized are:

ARTICLE V- GENERAL POWERS

The Association shall have all of the powers necessary or desirable to perform the
obligations and dutics and to exercise the rights and powers set out in these Articles, the Bylaws
ot the Declaration including, without limitation, the following:

Section 1. To hold funds solely and exclusively for the benefit of the Members for
the purposes set forth in these Articles of Incorporation.

Section 2, To promulgate and enforce rules, regulations, bylaws, covenants,
restrictions and agreements to effecluate the purposes for which the Association is organized.

Section 3. To delegate power or powers wherce such is deemed in the interest of the
Association.

Section 4. To levy Asscssments on Lots, callect such Assessments and fines fiom

Lot Owner Members and tenants, as applicabie, and to use the proceeds thereof in the exercise of
its powers and duties.



Section 5, To pay taxes and other charges, if any, on or against the Association
Property, excepting Lots not owned by the Association, and the Common Area.

Section 6. To have all express powers conferred upon the Association by the
Declaration, Bylaws and Chapter 720, Florida Statutes, and to have alt powers conferred upon a
corporation by the laws of the State of Florida, including Chapter 617, Florida Statutes, except as

prohibited herein.
Section 7. To own and convey property.

Section 8. To sue and be sued, and to enforce by legal means the provisions of the
HOA Act, other applicable laws, the Declaration, these Articles, the Bylaws, the Rules and
Regulations, and the policies of the Assoctation.

Section 9. To adopt, alter and amend or repeal such Bylaws as may be necessary or
desirable for the proper management of the affairs of the Association, provided, however, such
Bylaws may not be inconsistent with or contrary to any provisions of the Declaration.

Section 10. To operate and maintain the Surface Water Management System,
including alf inlets, ditches, swales, culverts, watcr control structures, retention and detention
areas, ponds, lakes, floodplains compensation areas, wetlands and any associated buffers and
wetland mitigation areas, preserve areas and conservation casements, as applicable and required
by the Pennit, and to contract for services to provide for such operation and mainicnance, with
the power to accept future phases into the Association that will utilize the Surface Water

Management System facilities.

Section 11, To contract for services for the operation, maintenance, and management
of Common Areas and Property and all other property dedicated to or maintained by the

Association,

ARTICLE VI- MANNER OF ELECTION OF DIRECTORS

Directors shall be elected or appointed in accordance with the provisions of the Bylaws of
the Association.

ARTICLE VII - MEMBERS

Section 1. Every Owner of a Lot shall be a Member of the Association and subject
the terms and conditions of the Declaration. Membership shall be appurtenant (o and may not be
separeted from ownetship of any Lot which s subject to Assessment.

ARTICLE VIII- DIRECTORS

The Board of Directors of the Corporation shall be comprised of at lcast three (3)
directors. The members of the Board of Directors and their strect addresses are:
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Dircctor Scott Bullock
444 Seabreeze Blvd., Suite 805
Daytona Beach, Florida 32118

Director: Tom Mehegan
444 Seabreeze Blvd., Suite 805
Daytona Beach, Florida 32118

Director: Ethan Bulleck
444 Seabreeze Blvd., Suite 805
Daytona Beach, Florida 32118

Thase directors appointed to the Board of Directors by Declarant or its designated
successor or assigns, need not be Members of the Association and need not be residents of the
State of Florida. All Directors appointed by the Declarant shall serve at the pleasure of the
Declarent, and may be removed from office, and a successor Director may be appointed at any

time by the Declarant.

All of the duties and powers of the Association existing under the HOA Act, the
Declaration, these Articles, the Bylaws and the Rules and Regulations (all as amended from time
to time) shall be exercised by the Board of Directors or such committees to which authority is
given by the Board or pursuant to the HOA Act or the Governing Documents of the Association,
subject only to approval by Members when such approval is specifically required.

At the first annual election to the Board of Directors where Directors are clecled by the
Members, the term of office of the elected Directors (either two (2) if there is a three (3) Member
Board or three (3) of there is a five (5) Mcmber Board) receiving the highest plurality of votes
shall be established at two (2) years, with the other elected Directors to serve for a term of one
(1) vear, it being the intent to cstablish two (2) year staggered terms of Directors. Elections shall
be by plurality votes. All Directors, other than those appointed by Declarant, shail hold office
until the election of new directors at the next annual meeting or resignation of said Director.
Each year thereafter, as many Directors shall be elected and appointed, as the case may be, as
there are regular terms of office of Directors expiring at such time, and the term of the Director
so elected or appointed at each annual clection shall be for two (2) years expiring at the second
annual election following their election, and thereafter untif their successors are duly elected and
qualified, or until removed from office with or without cause by the affirmative vole of a
majority of the Members which elected or appointed them.

ARTICLE IX - OFFICERS

The Officers of the Association shall be a President, a Vice President, a Secretary and a
Treasurer, and such other officers as the Board of Directors may from time to time, by
resolution, create. Any two or more of fices may be held by the same person except the offices of
President and Secretary. Officers shall be elected for one (1) year terms in accordance with the
procedures set forth in the Bylaws, The names of the Officers who are to manage the affairs of
the Association until the next annual mecting of the Board of Directors and until their successors

are duly elected and qualified are:
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President: Scott Bullock
444 Seabreeze Blvd., Suite 805
Daytona Bceach, Florida 32118

Vice President : Tom Mehegan
444 Seabreeze Blvd., Suite 805
Daytona Beach, Florida 32118

Secretary and

Treasurer: Ethan Bullock
444 Seabreezc Blvd., Suite 805
Daytona Beach, Flarida 32118

ARTICLE X - REGISTERED AGENT, MAILING ADDRESS AND STREET ADDRESS

The street and mailing address of the Coporation’s registered office is 100 N. Tampa
Street, Suite 2700, Tampa, FL 33602, and the Registered Agent is Stephen J. Szabo, II1.

ARTICLE XI - CORPORATE EXISTENCE

The Association shall have perpetual existence. 1f the Association is dissolved, the
control or right of access to the property containing the Surface Water Management System
Facilities and other dedicated property and related infrastructure if owned, maintained or
operated by the Association, shall be shall be transferred 1o, accepted and maintained by an
entity in accordance with Rule 62-330.310, Florida Administrative Code, and the Environmental
Resource Permit Applicant’s Handbook Volume 1, Scction 12.3, as such may be amended from
time to time, and be approved by the WMD prior to such termination, dissolution, or liquidation.

ARTICLE XHI1 - BYLAWS

The Board of Dircctors shall adopt Bylaws consistent with these Articles. The Bylaws for
the Association will be recorded in the Public Records as originally enacted by Declarant, and as
thereafter amended from time to time in accordance with the provisions for amendment set forth

therein.
ARTICLE XIIT - AMENDMENTS TO ARTICLES OF iINCORPORATION

Amendment of these Articles requires the approval of at least two-thirds (2/3) of the

membership votes. Notwithstanding the foregoing; (a) for so long as the Declarant has the right
to appoint the entire Board of Dircctors of the Association, the Declarant or its successor or

assign shall be pemmitted to unilaterally amend these Auticles; and (b) for so tong as Declarant
owns any portion of the Property, no amendment of these Articles shall make any changes which
would in any way affect any of the rights, privileges, powers or aptions herein provided in favor
of, or reserved to, the Declarant, unless the Declarant joins in the execution of the amendment.

Such amendments shall be subject to the prior approval required by any appropriate
governmental agency. Notwithstanding anything to the contrary herein contained, amendments
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for correction of scrivener’s eirors may be made by the Board of Directors of the Association
alone without the nced of consent of any other person. Notwithstanding the foregoing, matters
stated herein to be or which arc in fact governed by the Declaration may not be amended except
as provided in such Declaration. Additionally, the provisions which arc govemed by the By-
laws of this Association may not be amended except as provided in the Bylaws.

Any amendment to these Articles that would alter the Surface Water Management
System Facilities, conservation areas or any water management arcas of the Common Arcas must
have the prior approval of the WMD. Any such proposed amendments must be submitted to the
WMD for a detenmination of whether the amendment necessitates a modification to the WMD
Permit. If the proposed amendment necessitates a modification to the WMD Permit, the
wmodification to the WMD Permit must be approved by the WMD prior to the amendment to
these Articles.

ARTICLE XIV- INDEMNIFICATION OF OFFICERS AND DIRECTORS

Section [. Indemnity. The Association shzll indemmify any Officer, Director, or
Conunittee Member who was or is a party or is threatened to be made a party to any
threatened, pending, or contemnplated action, suit or procecding, whether civil, criminal,
administrative, or investigative, by reason of the fact that hefshe is or was a Director, Officer,
or Commitiee Member of the Association, against expenses (including attomney's fees and
appellate attommey's fees), judgments, fines, and amounts paid in settlement actually and
reasonably incurred by him/her in connection with such action, suit, or proceeding, unless (i)
a court of competent jurisdiction finally dctermines, after all appeals have been exhausted or
not pursued by the proposed indemnitee, that he/she did not act in good faith or in a manner
hefshe reasonably belicved to be in or not opposed to the best interest of the Assaciation,
and, with respect to any criminal action or proceeding, that he/she had reasonable cause to
believe his conduct was unlawful, and (ii) such court also determines specifically that
indemnification should be denied. The termination of any action, suit, or proceeding by
judgment, order, settlement, conviction, or upon a plea of nolo contendere or its equivalent
shall not, of itself, create a presumption that the person failed to act in good faith and in a
manner which hefshe reasonably believed to be in or not opposed to the best intcrest of the
Association, and with respect to any criminal action or proceeding, had rcasonable cause to
believe that his conduct was unlawful. It is the intent of the membership of the Assaciation,
by the adoption of this provision, to provide the most comprehensive indemnification
possible to their Officers, Directors, and Conunittec Members as permilted by Florida law. In
the event of a seltlement, the right to indemnification shall not apply unless the Board of
Directors approves such scttlement as being in the best interest of the Association.

Section 2. Defense. To the extent that a Director, Officer, or Committee Member
of the Association has been successful on the merits or otherwise in defense of any action,
suit, or proceeding refetred to in Section 1 above, or in defense of any claim, issue, or matter
therein, he/she shall be indemnified against expenses (including attorney's fees and appeliate
attorney's fees) actually and reasonably incurred by hitnvher in conncction therewith.

Section 3. Advances. Reasonable expenses incurred in defending a civil or
criminal action, suit, or proceeding shall be paid by the Association in advance of the final
disposition of such action, suit, or proceeding upon receipt of an undentaking by or on behalf
of the affected Director, Officer, or Committee Mcmber to repay such amount if it shall
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ultimately be determined that he/she is not entitled to be indemnified by the Association as
authorized by this Article XIV.

Section 4, Miscellaneous. The indemnification provided by this Article X1V shall
not be deemied exclusive of any other rights to which those seeking indemnification may be
eutitled under any Bylaw, agrecment, vote of Members, or otherwise, and shall continue as to a
person who has ceased to be a Director, Officer, or Committee Member and shall inure to the

benefit of the heirs and personal representatives of such person.

Section 3. Insurance. The Association shall have the power to purchase and
maintain insurance on behalf of any person who is or was a Director, Officer, Committee
Member, employee, or agent of the Association, or a Director, Officer, employee, or agent of
another corporation, partnership, joint venture, trust, or other cnterprise, against any liability
asserted against him and incurred by him in any such capacity, or arising out of his status as
such, whether or not the Association would have the duty te indemnify him against such liability
under the provisions of this Article.

ARTICLE XV- - DISSOLUTION

The Association may be dissolved if eighty percent (80%) of the total voting interests of
all Members vote in favor of dissolution at a duly held meeting of the Members of the
Association in person, by proxy, or by written consent, if pertted by the Declaration. Upon
dissolution of the Association, other than incident to a merger or consolidation, the assets of the

Association shall be dedicated to an apprapriate public agency to be used for purposes similar to
those for which this Association was created. In the event that such dedication is refused

acceptance, such assets shall be granted, conveyed and assigned to any nonprofit corporation,
association, trust or other organization to be devoted to such similar purposes.

ARTICLE XVI- INCORPORATOR

The name and address of the Incorporator is:

Name: CRE-IDG Driftwood Bay Owner, LLC,
a Delaware limited liability company

Address: 444 Seabrceze Blvd., Suite 805,
Daytona Beach, Florida 32118

IN WITNESS WHEREOQF, the undersigned has executed these Auticles of Incorporation
as the Incorporator thereof this E day of August, 2024.

CRE-IDG Driftwood Bay Owner, LLC, a
Delaware limited liabidy comnpany

By: /
NamWA nand™6balia
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Its: President

STATE OF FL.LORIDA

COUNTY OF VOLUSIA |
S

The foregoing instrument was acknowlc;ﬂ;cd before me this _| day of August , 2024,
by Anand Jobalia,, as President and on behajf of CRE-JDG Driftwood Bay QOwner, LLC, a
Delaware limited liability company, he/she is ] personally known to me or has [ ] produced ___

as identification.
Nﬁgy Public Si@’alurc

ellua. hinseo

(NOTARY SEAL) Notary Name [Printed/Typed/Handwritten]
State of Florida

Comimission Expires: f)t'h)b(f 30 202}0
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REGISTERED AGENT

The undersigned hereby accepts appointment as Registered Agent of Dnftwood Bay
Homeowners Association, Inc., a Florida corporation not-for-profit corporation this |$" day of
Aupgust, 2024,

/: Ste%rf an

~ b}
Iy

’
PR
[
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