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ENCORE LOT 12 PROPERTY OWNERS A IATION, INC.

The undersigned incorporator, for the purpose of forming a not for profit corporation’
pursuant to the laws of the State of Florida, hereby adopts the following Artictes of Incorporation:

ARTICLE 1
NAME

The name of the corporation is ENCORE LOT 12 PROPERTY OWNERS ASSOCIATION,
INC. {the "Association®).

ARTICLE 2
PRINCIPAL OFFICE

The principal office and mailing address of the Association shall be at 5600 Mariner St.,
Suite 227, Tampa, FL 33609 or at such other place as may be subsaquantly dasignaled by the
Board of Directors. All books and records of the Association shail be kept at its principal office or
at such other place as may be designated by the Board of Directors.

ARTICLE 3
DEFINITIONS

Unless otherwise provided herein to the contrary, all terms and words utilized herein shall
be as defined in that certain Dedaration of Covenants, Restrictions and Easements for Encore
Lot 12 (said declaration as may be amended from time {0 time is hereinafter referred to as the
*Declaration”), recorded or to be recorded in the Public Records of Hillsborough County, Florida.

ARTICLE 4
PURPOSE AND POWERS OF THE ASSOCIATION

4.1 This Association does not contemplate pecuniary gain or profit to the Members thereof,
and the specific purposes for which it is formed are to provide for maintenance,
preservation and architectural control of the Parcels, Units, and Common Areas as more
particularly described in the Declaration and to promote the health, safety and welfare of
the residents within the Property and any additions thereto as may hereafler be brought

within the jurisdiction of this Association.

The powers of the Association shall be subject to and shall be exercised in accordance
with the provisions of the Governing Documents. The Association shall have all of the
powers and duties permitted by law, except as expressly prohibited, restricted or limited
by the Governing Documents, and all of the powers and duties reasonably necessary to
operate the Association.
4.2  The provisions of this Section 4.2 shall apply to the extent that the Drainage System for
the Property is not operated and Maintained by the Encore Community Development
District. Tha Association shall provide for the operation and Maintenance of the Drainage
Systern on the Property in order to provide drainage, water slorage, conveyance, or other
stormwater management capabilities for the Property in a manner consistent with the
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Southwest Florida Water Management District ("District') Permit requiremants and
applicable District rules. The Maintenance of the Drainage System shall be a General
Common Expense, and the Agsociation shall levy and collect adequale Assassments for
the costs of Mainlanance of the Drainage System. For the purposes of this Section, in
performing "Maintenance” (as defined in the Declaration) of the Drainags System, the
Association shall exercise practices which allow the Drainage System to provide drainage,
water storage, conveyance or other surface water or stormwater management capabilities
as permitted by District. Any repair or reconstruction of the Drainage Systam shall be as
parmitted by the District Permit or, if modified, as approved in writing by District. In the
avent of termination, dissolution or final liquidation of the Association, the responsibility for
Maintenance of the Drainage System must be transferred to and accepted by an entity
which would comply with Section 40C-42.027, F.A.C., and be approved in writing by the
District prior to such tarmination, dissolution or liquidation. The District shall have the right
to enforce, by a proceeding at iaw or in equity, the provisions contained in the Declaration
which relate to the Maintenance of the Drainage Syslem. The Asscciation shall have the
power to establish rules and reguiatlions relating to the Drainage System, to enforce the
provisions of the Declaration which relate to the Drainage System or to assist the District
in the enforcement of the Declaration which relate {o the Drainage System.,

4.3  Allfunds and the title to all properties acquired by the Association and their proceeds shall
be neld for the benefit and use of the Members in accordance with the provisions of the
Governing Documents.

ARTICLE 5§
MEMBERSHIP

All Parcel Owners of record shall be Members of the Association. The foregoing is not
intended {o include {a) any Owner of a Unit within a Parcel, or (b) persons or entities who hold an
interest merely as security for the performance of an obligation. Membership shall be appurtenant
{o and may not be separated from ownership of any Parcel which is subject to assessmant by the
Association.

ARTICLE 6
VOTING RIGHTS

The voting rights of each Parcel Owner are set forth in the Declaration. All votes shall be
exercised or cast in the manner provided by the Bylaws. Any person or entity owning more than
one Parcel shall be enlitled lo cast the aggregate number of voles attributable to all Parcets

owned.
ARTICLE 7
BOARD OF DIRECTORS
7.4 Number, Term and Qualification. The property, business and affairs of the Association

shall be managed by a Board of Directors. The number, term and gualifications of each
director shall be in accordance with the Bylaws. Each Parcel shall be entitled to appoint
or elect Diractor(s} as provided in the Bylaws.

Lo
7.2 Duties and Powers. All of the duties and powers of the Association existing undér-the =3

Governing Documents shall be exercised exclusively by the Board of Directors, its agants, ¢__

s -
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contractors or employeas, subject only to approval by the Voting Members when such
approval is specifically required.

7.3  Election; Removal. Directors of the Association shall be elected or appointed for the term
and subject to the qualifications set forth in the Bylaws. Vacancies on the Board of
Directors shall be filled in the manner provided by the Bylaws.

7.4  Standards. A Diractor shall discharge his duties as a director, including any duties as a
member of a Committee: in good faith; with the care an ordinary prudent person in a like
position would exercise under similar circumstances; and in a manner reasonably believed
to ba in the best interests of the Association. Unless a Director has knowledge concerning
a matter in question that makes reliance unwarranted, a Director, in discharging his or her
duties, may rely on information, opinions, reports or statements, including financial
statements and other data, if prepared or presented by: one or more officers or ampioyees
of the Association whom the Director reasonably believes to ba reasonable and compatant
in the matters presented, legal counsel, public accountants or other persons as to matters
the Direclor reasonably bselieves are within the persons' professional or expert
competance, or a Committee if the Director reasonably believes the Committee merits
confidence. A Director is not liabie for any action taken as a Director, or any failure to take
action, if he or she performad the duties of the office in compliance with the foregoing
standards.

ARTICLE 8
OFFICERS

The affairs of the Association shall be administered by the officers holding the offices
designatad in the Bylaws. The officers shall be elected by the Board of Directors of the
Association at its first meeting following the annual meeting of the Voting Members of the
Associgtion and shall serve at the pleasure of the Board of Directors. The Bylaws may provide
for the removal from office of officers, for filling vacancies and for the duties and qualifications of
the officers.

ARTICLE 9
DISSOLUTION

The Association may be dissolved with the approval of eighty (80%) percent of the total
votes of the Voling Members. Upon dissolution of the Association, other than incident to a merger
or consolidation of the Association or termination of the cemmon interest ownership of the
Common Areas, the assets of the Association shall be dedicated to an appropriate public agency
to be used for purposes similar {0 those for which this Association was created. In the event that
such dedication is refused, such assets shall be granted, conveyed and assigned o any nol for
profit corporation, association, trust or other organization devoted to such similar purposes.

ARTICLE 10
DURATION

The Association shall exist perpetually.

ARTICLE 11
INCORPORATOR

3
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The incorporator is Phil Zaveri, whose address is 5600 Mariner St., Suite 227, Tampa, FL
33609.

ARTICLE 12
AMENDMENTS

Amendmaents to these Articles shall be proposed and adopted in the following manner:

12.1  Nolice. Notice of a proposed amendment shall be included in the notice of any meeting
at which the proposed amendment is {0 be considered and shall be otherwise given in the
time and manner provided in Chapter 617, Florida Statutes. Such notice shali contain the
proposed amendment or a summary of the changes to be affected thereby.

12.2 Pre-Dedlaration Amendments. Prior to the recording of the Dedlaration in the Public
Records of the County, these Articles may be amended by an instrument approved by the
Board and signed by the President or Vice President and the Secretary and filed in the
Office of the Secretary of State of the State of Florida.

12.3 Post-Declaration Amendments. After the recording of the Declaration in the Public
Racords of the County, these Arlicles may be amended as set forth in the Declaration.

12.4 Limitation. No amendment may be adopted which would eliminate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges or priorities granted
or raserved to the Declarant or any affiliate of the Declarant, respectively, without the prior
written consent of the Declarant in each instance so long as the Deciarant or any affiliate
of Dedarant owns any portion of the Community. No amendment shall be made that is in
conflict with the Declaration. Any amendment to these Articles which alter any provision
relating to the Drainage System beyond maintenance in its original condition, including the
water management portions of the Common Areas, must have the prior written approval
of the District. Any such proposed amendmeant must ba submitted to the District for a
determination of whether the amendment necessitates a modification to the District
Permit.

12.5 Recording. A copy of each amendment shall be filad with the Secretary of State pursuant
to the provisions of applicable Florida law, and a copy cerified by the Secretary of State
shall be recorded in the public records of Hillsborough County, Florida with a specific
reference to the book and page of the Public Records where the Declaration was recorded
which contained, as an exhibit, the initial recording of these Articles.

ARTICLE 13
BYLAW

The first Bylaws of the Association shall be adopted by the Board of Directors and may be
altered, amended or rescinded in the manner provided in {he Bylaws and the Dedlaration.

ARTICLE 14
INDEMNIFICATION

14.1 Indemnitees. The Association shall indemnify any person who was or is a party to any
procaeding (other than an action by the Association) by reason of the fact that the person
is or was a Director, officer, commitlee member, employea or agent (sach, an

A
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‘Indemnitee”) of tha Association against liability incurred in connection with such
proceeding, including any appeal thereof, if the person acted in good faith and in a manner
the person reasonably believed to be in, or not opposed to, the best intarests of the
Association and, with respect to any criminal action or proceeding, had no reasonable
cause to believe his or her conduct was unlawful. The termination of any procaeding by
judgment, order, settiement, or conviction or upon a plea of nolo contendere or its
equivalent shall not, of itself, create a presumption that the person did not act in good faith
and in a manner which the person reasonably beliaved to ba in, ar not opposed to, the
bast inlerests of the Assaciation.

Indemnification. The Association shall indemnify any person who was or is a party to any
proceeding by the Association to procure a judgment in its favor by reason of the fact that
the person is or was a Director, officer, committee member, employee, or agent of the
Association against expenses and amounts paid in settlement not exceeding, in the
judgment of the Board of Directors, the estimated expense of litigating the proceeding to
conclusion, actually and reasonably incurred in connection with the defense or setiement
of such proceeding, including any appeal thereof. Such indemnification shall be
authorized if such person acted in good faith and in @ manner the person reasonably
beligved to be in, or not opposed to, the best interests of the Association, except that no
indemnification shall be made under this Section in respect of any claim, issue, or matter
as to which such person shall have been adjudged to be liable unless, and only to the
extent that, the court in which such proceeding was brought, or any other court of
competent jurisdiction shall determine upon application that, despite the adjudication of
liability but in view of all circumstances of the case, such person is fairly and reasonably
entitied to indemnity for such expenses which such courl shall deem proper.

Indemnification for Expenses. To the extent that a Director, officer, committee member,
employee, or agent of the Association has been successful on the merits or otharwise in
defense of any proceeding referred to in Section 14.1 or 14.2, or in defense of any claim,
issus, or matter therein, the person shall be indemnified against expenses actually and
raasonably incurred by the person in connaction therawith.

Determination of Applicability. Any indemnification under Section 14.1 or Section 14.2,
unless pursuant to a determination by a court, shall be made by the Association only as
authorized in the specffic case upon a determination that indemnification of the Director,
officar, committee member, employee, or agenl is proper under the circumstances
because the parson has mat the applicabte standard of conduct set farth in Section 14.1
or Section 14.2. Such determination shall ba made:

(@ By the Board of Directors by a majority vote of a quorum consisting of Directors
who were not parlies to such proceeding;

(b} If such a quorum is not obtainable, by majority vote of a Commitiee duly designated
by the Board of Directors (in which Dirsctors who are parties may vote on the
members of the Committee} consisting solely of two or more Directars who are not
at the time parties to the proceeding;

{c) By independent legal counsel selected:

1. by the Board of Directors prescribed in paragraph (a) or the Commitiee
prescribed in paragraph (b}; or

5
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2. if @ quorum of the Directors cannot be obtained for paragraph (a) and the
Committee cannot be designated under paragraph (b), then by a majority
of the voting interests of the Voting Membaers of the Association who were
nol parties to such proceeding.

Advancing Expenses. Expenses incurred by a Director or officer in defending a civil or
criminal proceeding may be paid by the Association in advance of the final disposition of
such proceeding upon receipt of an undertaking by or on beha!f of such Director or officer
to repay such amount if the person is ultimately found not {o be entitled to indemnification
by the Association pursuant to this section. Expenses incummed by committes membaers,
employees or agents may be paid in advance upon such terms or conditions that the
Board of Directors deems appropriate.

Exclusivity; Exclugions. The indemnification and advancement of expenses provided
pursuant to this Article 14 are not exclusive, and the Association may make any other or
further indemnification or advancement of expenses of any of its Directors, officers,
committee members, employees, or agents, under any bylaw, agreement, vote of Voting
Members or disinterested Directors, or otherwise. However, indemnification or
advancement of expensas shall not be made to or on behalf of any Director, officer,
committee member, employee, or agent if a judgment or other final adjudication
astablishes that the person’s actions, or omissions to act, were matarial to the cause of
action so adjudicated and constitute:

(8) A violation of the criminal law, unless the Director, officer, committee member,
employee, or agent had reasonable cause to beliave his or her conduct was lawful
or had no reasonable cause to balieve his or her conduct was uniawful;

(b) A transaction from which the Director, officer, committee member, employee, or
agent derived an improper persona!l benafit; or

{c) Willful misconduct or a conscious disregard for the best Inlerests of the Association
in 8 proceeding by the Association to procure a judgment in its favor or in a
proceeding by the Members of the Association.

Continuing Effect. Indemnification and advancement of expenses as provided in this
Article 14 shall continue fo a person who has ceasad to be a Director, officer, committee
member, employee, or agent and shall inure to the benefit of the heirs, personal
representalives, and assigns of such a person, unless otherwise provided when
authorized or ratified.

Application to_Court. Notwithstanding the failure of the Association to provide
indemnification in any specific case, a Director, officer, committee member, employee, or
agent of the Association who is or was a party to a proceeding may apply for
indemnification or advancement of expenses, or both, to the court conducting the
proceeding, to the circuit court, or to another couri of competent jurisdiction. On receipt
of an application, the court, after giving any notice that it considars necessary, may order
indemnification and advancament of expanses, including expenses incurred in sesking
court ordered indemnification or advancemant of expenses, if it determines that:

(a) The Director, officer, commitlee member, employae, or agent is entitled to
mandatory indemnification under Section 14.3, in which case the court shall also

6
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order the Association to pay the Director reasonable expenses incumed in
obtaining court ordered indemnification or advancemant of expenses;

(b)  The Director, officer, employee, committee member, or agent is antitied to
indemnification or advancement of expenses, or both, by virtue of the exercise by
the Association of its power pursuant to Section 14.6; or

(c) The Director, officer, committee member, employee, or agent is faily and
reasonably enlitled to indemnification or advancement of expenses, or both, in
view of all the relevant circumstances, regardless of whether such person met the
standard of conduct set forth in Section 14.1, Section 14.2, or Section 14.6.

Definitions. For purposes of this Article 14, the term “expenses” shall be deemed to
include attorneys' fees, including those for any appeals; the term “liability" shall ba
deemed to include obligations to pay & judgmant, settlement, penalty, fine, and expenses
actually and reasonably incurred with respect 1o a proceeding; the term “proceeding” shall
be deemed lo include any threatened, pending, or completed action, suit, or other type of
proceeding, whether civil, criminal, administrative or investigative, and whether formal or
informal; and the tarm "agent” shall be deemed to include a volunteer.

Amendment. Anylhing to the confrary herein notwithstanding, no amendment to the
provision of this Article 14 shall be applicable as to any party eligible for indemnification
hereunder who has not given his or her prior written consent {o such amendment.

ARTICLE 15
INITIAL REGI ED A T

Matthew Sauvron, whose addrass is 5600 Mariner St., Suite 227, Tampa, FL 33608, is

hereby appeinted as the initial registered agent of this Association.

7
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IN WITNESS WHEREQF, for the purpose of forming this corporation under the laws of the State
of Florida, the undersigned, constituting the incorporator of this Associabon 8s exacuted these Articlas of
Incorporahon this 14th  day of June, 2024,

Phil 2averi/infarpcrator
/

STATE OF FLORIDA )
)88,
COLINTY OF HILLSBOROUGH )

Tha faregoing mstrument was acknowledged before me by means of & physical presance or O
online notarization, this 14th 4N day of Juns, 2024, by Phil Zaver, He&is personally known to me or [J has

produced as identification.
< A=
-
"::;:;-“'*" Print Name: ___Chad Toujague
g Notary Public, State of Florida
Tt Commission No.:

A
P’,;E)/ My commission axpiras:
e I

7
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REGISTERED AGENT CERTIFICATE
Pursuant to the Flonda Not For Profit Gorporation Act. the following is submitted, in compfance
with the Act:

Thal Encore Lot 12 Property Owners Association, Inc. desiring lo organize under the laws of the
Siate of Florida has named Matthew Sauvion, whose address is 5600 Mariner St., Suite 227, Tampa, FL
33608, as its registered agent to accept service of pracess and perform such other dulies as are requiret
in the State.

ACKNOWLEDGMENT:

Having been named o accept sarvice of process and serve as registered agent for the above-
stated Corporation, at the place desianated in this Certificate, the undersigned hereby agreas to zct in this
capacity and to comply with the provision of Section 617.0501, Flarida Statites, retative in keeping open

said office, and further states he/she is familiar with sald statutse.

I 5

Name: Matthew Sauvron

14th 5004

Dated: June

)
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