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ARTICLES OF INCORPORATION =L
OF i !
GULFSIDE TWELVE CONDOMINITUM ASSOCIATION, INC.. =~ .
a Florida not-for-profit corporation z-
1
""l :
In compliance with the requirements of Chapter 617 and Chapter 718, Florida Statutes, the Liji"df:rSwng_q, N

incorporator hereby adopts the following Articles of Incorporation for the purpose of fonming a corpor'mqg.,
not-for-profit and does hereby centifv:

ARTICLE ]
NAME AND ADDRESS

The name of the corporation is Gulfside Twelve Condominium Association. inc.. a Florida not-for-profit
corporation (heremnafier referred Lo as the “Assoctation”) and the street address of the inidal principal office
ot the Association is at 1000 Roval Marco Way. Unit 5. Marco Island. Florida 34145, The principal otfice
may be changed {rom tme to time by the Board of Dircciors.

ARTICLE I
PURPOSE

The purposcs for which the Association is organized are as follows:

Section 1. To operate as a corporation noi-for-profit pursuant 1o Chapters 617 and 718 of the
Flerida Statutes.

Section 2. To adminisicr, enforce and carry out the terms and provisions of the Declaration,
as the same may be amended from time Lo Lime.

Section 3. To promaote the health. wellare, and comfort of the Association members and
residents of the Condominium, as authorized by the Declaration. by these Aniicles, and by the Bylaws.

ARTICLE 111
POWERS

The Association shall have all of the common law and stattory powers and duties of a corporation not-for-
profit, cxcept as hmited or modificd by the governing documents, or Chapter 617 or Chapter 718, Florida

Statules, as 1t may hercafier be amended. The powers of the Assoctation shali include, but not be fimited
10, the following:

Seetion 1. To make and collect asscssments against Members of the Association to defray the

costs, cxpenses and losses of the Association, and (o use the proceeds of assessments in the exercise of its
powers and duties.

Section 2. To acquire {by gill. purchase or otherwise), own, hold and improve, build upen,
opcrate, mamtain, convey, scl, lease, transfer, or otherwise dispose of rcal and personal property in
connection with the affairs of the Association. No such convevance or sale of real property owned by the
Associanon shall be effective without atlaining written consent of two-thirds (2/3) of the Members of the

Association, together with the writien consent of the Declarant so long as Deciarant owns as least one (1)
Unit within the Property.
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Secuion 3. To proteet. maintaia, repair, replace, and operate the Association prapefy. r2
P - R
: , - = -
Scction 4. To purchase tnsurance upon the Association property and the CommonrArcasfpr - |

the protection of the Association and its members. =t T

Lo -
[ - .
. : vl P
Seetion 5. To reconstruct Common Arca improvements after casually and to iiake, furthor L
improvements of the Common Areas. [ L
.-"L.': L}-J Naae
Section 6. To make. amend and enforee reasonable rules and regulations for the Association

and usc of the Units and enforce the same by any lawful means as provided in the governing documents™

Section 7. Ta enforce the provisions of the governing documents, and underntake and perform
anvthing required to elfectuate the purposes for which the Associntion was organiced.

Section 8. Ta contract for the management and maintenance of the Association property and
the Common Areas, to delegaie any powers and dutics of the Association in connection therewith except

such as are specifically required by the Declaration to be exercised by the Board of Directors or the
membership of the Association,

Section 9. To employ accountants, atiorneys, architects. and other professtonal consultants io
perform the services required for proper operation of the Association.

Section 10, To borrow money andl, with the written consent of two-thirds (2/3) of the Members,
10 mortgage, pledge, deed in trust, or hypothecate any or all of the real or personal propenty owned by the
Association, as sccurity for money borrowed or debts incurred by the Association. and cxccute promissory
notes and other loan documents related o any such borrowing,

Section 1. To suc and be sued. Notwithstanding the foregoing, and other than with respect to
the coilection or enforcement of an Association Asscssment lien, the Association shall not commence any
action, proceeding, lawsuit or other adversarial legal proceeding against any party involving an amount in
controversy in excess of Fifly Thousand Dollars (530.000.00), without first oblaining, at a mecting of the
membership at which a quorum has been attained. the afTirmative approval of m excess of 66 2/3% of the
total vouing interests of atl Unit Owners.

Section 12, To grani casements over the Common Arca and 1o accept casements over other
property so long as such cascinents are for the benefit of the members of the Association as determined by
the Board of Dircctors. and o grant waivers or variances for encroachments inio sct-back lincs or
requirements and other matiers, for pood cause shown, in the discretion of the Board of Dircctors,

Section 13. All the powers necessary (o effeciuate the purposes for which the Association is
organized.

All funds and ihe title to all property acquired by tie Association shall be held for the benefit of the members
in accordance with the provisions of the governing documents, The foregoing clauses shall be construed
both as purposes and powers, and the enumeration of specific puiposes and powers shall not be construed
10 limit or restrict in any wav the purposes and powers of the Association that may be granted by applicable
laws and any amendments thereto,

Gulfside Twelve Condoitinium Assiviation, Tne.
Antickes of Incorporation
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ARTICLE IV A :
MEMBERS T
f . A . 3
Section 1. Members. The Owner ol any Unit in the Condominiun shall be a mcmbcr)oftﬁ? B
o

Associatien.  Such membership shall be inttialty established upon the recording of these Amc\cs and 111@, -
Declaration among the Public Records of Lee County, Flonida, -

L 5
r-- NS
Section 2. Transfer of Membership. Transfer of membership in the Association shali be

established by the recording in the Public Records of Lee County, Florida of a deed or other instrment
cstablishing a transfer of record titic to any Unit for which membership has alrcady been established as
hereinabove provided, the Owner(s) designated by such instrument of conveyance thereby becoming a
member, and the prior owner’s membership thereby being terminated. In the event of death of @ member,
his membership shatl be avtomatically transferred 10 his heirs or successors in interest.  Notwithstanding
the foregoing, the Association shall not be obligaied 10 recognize such a transier of membership until such
time as the Association {i) has ssued any approval or consent 1o transfer as may be required by the
Declaration. if require, and (1) receives a true copy of the deed or other instrument establishing the wansfer
of ownership of the Unit, and it shall be the responsibility and obligation of the former and new member to
provide such true copy of said instrument to the Association.

Section 3. Assignment, The share of a member in the funds and assets of the Association
may not be assigned. hvpothecated or transferred in any manner except as an appuncnance to the unit
assoctated with the membership of the member, nor may a membership be scparately assigned,
hypothecated or transferred in any manner cxcept as an appurtenance 10 such unit,

Section 4. Members Voung Rights. The total number of members’ votes shall be equal to
the total number of units within the Condominium {rom time o time. On all mauers upon which the
membership shall be entitled 1o vote. there shall be ane (1) vote for cach unit. Each member shall have the

number ol votes cqual to the number of units within the Condominium owned by the member at the time
of such vote.

Scction 5. Members Mectings, The Bylaws provide for an annual meeting of the members
of the Association and may make provision for special meetings of the members.

ARTICLE V
DIRECTORS

Secuon 1, Number of Dircctors. The affairs of the Assoeiation shall inthally be managed by
a Board consisting of three (3) directors. Afier transfer of Association controt as described in Arucle IV of
the Bylaws, the nunber of dircetors shall be at least three (3) bul no more than five {(3) Directors, as set
forth in the Bylaws.

Section 2. Election of Dircctors. The dircctors of the Assoctation shall be clected by the
members n accordance with the Bylaws, except that so long as the Developer owns any Units in the
Condominium, the Developer shall be entitled to designate member and/or non-member directors to the
maximum extent permiited by the Florida Condominium Act.

Section 3. Powers and Duties. All of the dutics and powers of the Association existing under
the Florida Statutes, the Declaration, these Articles and the Bvlaws shalt be exercised exciusively by the

Guitfside Twehve Condominium Association, Ine.
Arlicles of Incorporation
Page 3 of'?
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Board. its agents, contractors or cmployees, subject to approval by the members only when expressly
required by the Declaration, these Articles, the Bylaws, and Chapters 617 or 718, Florida Statutes.

Scction 4. Removal and Vacancies. Dircetors may he removed and vacancies on the Board
shall be filled in the manner provided by the Bvlaws and Chapter 718, Florida Statutes; however, any
dircctor appointed by the Developer may only be removed by the Developer, and any vacancy on the Board
shall be filled by the Developer if, at the time such vacancy is to be [illed, the number of remaining dircclors
appointed by the Developer is less than the maximum number of directors which may, at that tume. be
appointed by the Developer as set forth abeve.

Section 3. Initial Directors. The names of the members of the firsi Board of Directors angd
thetr offices are as follows: -yt BB
£
. . . = - .
Timothy J. O'Neill. President =
Matthew Arminio, Vice President o .
Vito DiMaso. Seeretary/ Treasurer (res oy -G
T o '
r-"'l‘ - .
D
ARTICLE V1 o x.D:)
OFFICERS v

The officers of the Association shall be a President. Vice President. Scerctary, Treasurer and such other
ofTicers as the Board may [rom time to time create. The officers shall serve at the plcasure of the Board.
and the Bylaws may provide for the renoval from office of officers, for the Alling vacancies, and for the

duties of the officers.

ARTICLE VI
INDEMNIFICATION

Section . The Associauon shall indemnify any person who was or is a party or 1§ threatened
to be made a party. o any threatened, pending or contemplated action, sutl or proceeding whether civil,
criminal, adnimstrative or investigative, by reason of the fact that such person is or was a director,
emplovee, officer or agent of the Association. against expenses (including attorneys™ fees and appellare
atlorneys” fees), judgments, fies and amounts paid in seltdement actually and reasonably incurred by such
person in connection with such action. suit or proceeding if such person acted in good faith and in a manner
such person reasonably believed 10 be in, or not opposed 10. the best interest of the Association; and. with
respect Lo any cniminal action or procecding, if such person had no reasonable cause to believe his conduct
wag unlawful: except that no indemnificadon shall be made in respect to any clabm, issue or maiter as
which such person shail have been liable for gross negligence or wiltful misfeasance or malfcasance in the
performance of his duty to the Association, unless and only 1o the extent that the court tn which such action
or suil was brought shall determine, upon application, that despite the adjudication of Hability, but in view
of all the circumstances of the case, such person is fairly and reasonably entitled to indemnity for such
cxpenscs which such court shall deem proper.  The ternunation of any action. suit or procceding by
judgment, order, settfement, conviction, or upon a plea of nolo contendere or its equivalent, shall not, in
and of itself. create a presumption thal the person did not act in good Taith and 10 a manner which he did
not reasonably belicve 1o be in, or not opposcd to, the best interest of the Associaton; and with respect o
any criminal action or procecding, that such person had no reasonable cause 1o belicve that his conduct was
unlawful.

Guilside Twebve Condominium Association, Inc.
Articles of Tncorporation
Page 4 01?7
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Scction 2. To the exteni that a director, officer, empiovee or agent of the Association has been
successful on the merits or otherwise in defense of any action, suit or proceeding referred to above, or in
defense of any claim. issue or matter therein, such person shall be indemnilied against expenses (including
allomeys” [ees and appellate altornevs’ fees) actually and reasonably incwred by such person in connection
therewath,

Scction 3. Expensces incurred in defending a ¢ivil or eriminal action, suit or procceding may
be patd by the Association in advance of the final dispesition of such action, suit or proceeding as authorized
by the Board in the specific case upon recerpt of an undertaking by or on behalf of the direcior, officer,
emplovee or agent to repay such amount unless it shall ultimately be determined 1hat such person is entitled
10 be indemnified by the Association as authorized in this Article.

Section 4. The indemnification provided by this Article shall not be deemed cxclusive of any
other rights to which those secking indemnification may be entitled under the laws of the State of Florida,
any Bvlaw, agreement. vote of members or otherwise: and as to action taken in an official capacity while
holding ofTice, shall continue as to a person who has ceased 10 be a director, officer, employee, or agent
and shall inure to the benefit of the hairs, executors and administrators of such person.

Scction 5. The Assoctation shall have the power Lo purchase and maintain insurance on behalf
of any person who is or was a director, officer, cmplovee or agent of the Association, or is or was serving
at the request of the Association as a director, oflicer, employee or agent of another carporation, partnership,
joint venture, trust or other enterprise, against any Liability asserted against him and incusted by him in any
such capacity, as anising out of his slatus as such, whether or not the Association would have the power 10
indemnify him against such liability under the provisions of this Article.

=
ARTICLE VIII £ oy
BYLAWS = R
The first Bylaws shall be adopted by the Developer or imitial Board, and may be allcrcd;.—'}[p_'cndcﬁ—or !
rescinded in the manner provided by the Bylaws. r1' :‘? S
A
L
ARTICLE IX P
AMENDMENTS
Amendments to these Articles shall be proposed and adopied in the following manner;
Secuon 1. A majority of the Board shall adopt, on 1ts own accord or on the request of not fess

than fifty percent (50%) of the total voting interests, a resolution setting {orth the proposed amendment and
directing that it be submitted to a vote a1 a meeting of the members, which may be the annual or a special

meeting.

Section 2, Writien notice setting forth the proposed amendment or a summary of the changes
to be affected thereby shall be given 1o cach member entitled 10 vote thercon within the time and in the
mannger provided in (he Bylaws for the giving of notice of mectings of members. {f the meeting is an annual
mecting. the proposed amendment or such sunimary may be included in the notice of such annual meeting.

Section 3. Al such meeting, a vole of the members entitled to vote thercon shali be taken on
the proposed amendment, The proposed amendment shall be adopted upon reeeiving the affirmative vole
Gultside Twebve Condominiunm Assovizgtion, Ine.

Attiehes of Tnconpotation
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of not less than a majority of the Members present and voting. in person or by proxy. at an Association
meeting duly called for such purpose.
Any number of amendments may be submitled 1o the members and voted upon by

Section 4.
them al any onc meeting,
If ait of the Directors and a majority of all of the members eligible to vote sign a
written statement mandesting thew intention tht an amendment 1o these Articles be adopted. then the

Section 5.
amendment shall thereby be adopted as though the above requirements have been saiisfied,

Section 0. In addition to the above. so long as Developer contrels the Association, Developer
shall be entitled to unilaterally amend these Articles and the Bylaws. and no amendment 10 the Articles or
the Bylaws shall be elfective without the written consent ol Developer. Furthermore. no amendment shall
make anv changes which would in any way affect any of the nights. privileges, powers or options herein
provided in favor of. or reserved to, Developer, unless Developer joing in the execution of the amendmens.

Upon the approval ol an amendment to these Articles, Articles of Amendment shall

Section 7.
he executed and detivered o the Department of State as provided by law. and a copy of said amendment
shatl be recorded i the Public Recards of the county in which the Condominium is located.

ARTICLE X
TERM

The Association shall have perpetual exisienee, unkess sooner ierminated as set forth in the Declaration. In
the cvent the Association is terminated as provided in the Declaration, the storm water inanagement sysiem
.y

and related dedicated propertv and corresponding infrastructure will be conveved or dedicated to a similar
M - ¥

=

[
‘
.

iy

-

nonprofil orgamzation or entity to assure continued maimtenance and operation.

ARTICLE XI :
INCORPORATOR - ,
The name and street address ol the [ncorporator is: - :
Tinothy 1. O"Neill 1000 Roval Marco Way. Unit § f’; h
Marco island, Fiorida 64143 -
o

ARTICLE XII
DESIGNATEION OF REGISTERED AGENT

The iniual registered agent of the Association shall be:

HF Registered Agents, LLC
1715 Monroe Street

Fort Mvcrs, Florida 33901
ARTICLE Xiil

DISSOLUTION
Gulfside Twelve Condommium Asseciation, Ine.

Atticles ol Incorporation
Page 6 of 7
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IN WITNESS WHEREOQF, (he undersigned Incorporator has executed these Article
of Mare e 202

CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE SERVICE OF
PROCESS WITHIN THIS STATE. NAMING AGENT UPON WHOM PROCESS MAY BE SERVED.

In compliance with the laws of Florida, the following is submitted:

Gulfside Twelve Condominium Association, Inc., desiring 1o organize under the laws of the State of

Florida, has named HF Regisicred Agents. LLC. 1715 Monroe Street, Fon Myers, Florida 33901, as its I
siatutory Registered Agent. ST

Having been named the stawtory Registered Agent of the above corporation at the place designated inthis - . "
Certificate, | hercby accept the same and agree 10 acl in this capacity, and agrce to comply with the '

provisions of Florida law retative to keeping the registered office open, and laccepi the obligations pursuant
to the applicable Florida Statutes, '

.

HF REGISTERED AGENTS,LLC =~ R

et L Bical

Print: Matthew L Brust >
Title: Vice President

Agticles of lncarparatlon”
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