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ARTICLES OF INCORPORATION
OF
ROSS CREEK HOMEOWNERS ASSOCIATION, INC.
{A Corporation Not for Profit)

THE UNDERSIGNED INCOCRPORATCR to these Articles of Incorporation hereby proposes ihe
incarporation under Chapters 817 and 720, Florida Staiutes, of a corporation net for profii, and hereby
makes, subscribes, acknowledges and files with the Secretary of State of the State of Fiorida, Aricles of
Incorporation, and hereby certifies as follows:

ARTICLE i: NAME AND LOCATION

The name oi this corporation shall be Rcss Creek Homeowners Association, Inc. (hereinafter
referred to as the “Association”), and its initial office for the transaction of its affairs shall be 9102
Sauthpark Center Loop, Suite 100, erando. FL 32816,

ARTICLE |l: PURPOSES

The Association does not contemplate pecuniary gain or profit to the Members ihereof, and ne
distribution of income to its Members, directors or officers shall be made, except that nothing herein shall
prevent the Association from compensating persons who may be Member: directors or officers in
exchanrge for services actually rendered to, or cests actually incurred for the benefit of, the Association in
furtherance of one or more of its purposes. The general purpose of the Assaociation is to promote the
common interests of the property owners in the overall Ross Creek community (hereinafter referréd to as
the "Community*}. and the specific puipose is to perform the functions of the Association contemplated in
the deed restrictions for the Community recorded or to be recorded in the public records of Folx County,
Florida (hereinafter referred to as the “Declaration™), as the same may 1n the future he amended, which
purposes shall include but not be limited to:

(a} Exercise all af the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in the Declaration:

(b} Fix, levy, collect and enforce paymen:, by any lawful means, all charges or
assessments pursuant to the terms of the Declaraticn; - c3

(c) Qwn and convey property; -

{

{d) Establish rutss and regulations:; A

{e) Sue and be sued;

(N To pay ali expanses in connection therewith anc all office and otner &xpenses
incident to the conduct of the business of the Association; ~

(g Maintain, repair and replace Common Properiies as coniemplated by the

Declaration and to enter into contracts for the provision of services to maintain and ogerate the Common
Properties (including, but not limited to, the maintenance. repair and replacement of the Surface Water
Drainage and Management System, as exempted or permitted by the Southwest Florida Waler
Management District); and

() Have and exercise any and all other powers, righis and priviteges of a
not-for-profit corporation arganized under the iaw of the Siate of Flerida.
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ARTICLE IN: MEMBERSHIP AND VOTING RIGHTS

A. Eligibility, Every person. whether an individual, corporation or other entity, whao is the
record owner ¢f a Lot that is subject to assessment pursuani to the Declaration shall become a Member
of the Assaciation upon the recarding of the instrument of conveyance. If tile to a Lot is held by mare
than one person, each such person shall be a8 Member. A Homeowner of more than one Lot is entitled to
membership fcr each Let owned. No parson other than a Homeowner may be a2 iMember of the
Agsociation, and a membership in the Asscciation may not be transferrad except by the transfer of title 10
a Lot; provided, however, the foregoing does not prohibit the assignment of membership and voting righits
by a Homeowner who is a coniract seller to such Homeowner's vandee in possession,

If more than one person owns a fee interest in any Lct. all such persons ara Membpers, but ihere
may be only one vote cast with respect to such Lot. Such vole may be exercised as the co-owners
determine among themseives, tut no split vote is germiited. Prior to any meeting at which a vote is to be
taken, each co-owner must file a certificate with the secrelary of the Association naming the voling
co-owner eniitled to vote at such meeting, unless such co-owners have filed a general voting ceriiicate
with the Secretary applicable tc all votes until rescinded. Nowithsianding the feregoing, nc separate
cerliticate shall be necessary if title to any Lot is held in & tenancy by the entirelies, and in such event
either tenant is entitled to cast the vote for such Lot unless and until the Association is notified othenwise
inwriting by such co-tenants by the entireties

B. Classes of Membership and Vating; Transfer of Control. The Assaciation shall have
2 classes of voting membership - Class A and Class B. So long as there is Class B membership, Class A
Members shall be all persons cwning record title to the Lots of the Community ("Homecowners") except
Declarant. All Ciass B memberships shall befong to Declaran:. Ugon termination of Class B membership
as provided below, Class A Members shall be all Homecwners, including Declarant for 30 long as such
Declarant is a Homeowner, Vciing shalf be accomplished in accorcance with the apglicable provisions of
the By-Laws. There shall be no cumulative voting for Directors or any other matters.

Class B membership shall cease to exist and shail be deemed to be convaerted into Class A
membership upon the earlier of (a) the electicn of naot less than a majority of the directors by the non-
Declarant Memtbers following occurrence of a triggering event contained in Section 720.307(1) of the Act,
or (b) the date that Ceclarant waives in writing its right ta Class B membership, which waiver shall be
evidenced by the recording of a certificate 10 such effect in the public records cf the County. Upgon
termination of Class B membershic, all provisions of the Declaration, Articles of Incorporation, or 3y-Laws
refeiring to Class B membership will be gbsolefe and without further force or effect, including any
provisicn requiring voting by classes of membership.

C. Transferability. Sach membership is appurienant to the Lot upon which it is based and
is transferred automatically by conveyance of iitle io that Lot whether or not mention therecf is made In
such ccnveyance of iitle.

ARTICLE IV:TERM OF EXISTENCE

The Asscciation shall have perpetual existence. However, should the Assaciation be termihated,
dissolved or liguidated, the Surfzce Water Drainage and Management System will be transferred,io and
maintained by one of the entitles identified in Sections 12.3.1(a) through (f} af the Southwes: E‘I_bri_da
Water Management District's Applicant Handbook Volume | ("Handbook”}, which entity shall have the
oowers listed in Sections 12.3.4(b)1. through 8. of the Handbook, the covenants and resirictions required
in Sections 12.3.4(c)1. through 9. of the Handbook, and the abilily to accep! responsibility or the
oparation and routine custodial maintenance of the Surface Water Drainage and Management System
described in the Declaration and in Section 12.3.4(d)}1. or 2. of the Handbook prior to the Association's
termination, dissolution or ligwidation. The Southwes! Florida Water Management District shall approve
such entity prior to such termination, dissolution or liquidation of the Association. Further. for purposes of
clarity, the Southwest Florida Water Management District shall have the right tc take eaforcgment
measures in accordance with Section 12.2.4(c)(8) of the HMandbook. ~
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ARTICLE V: INCORPORATOR

The name and address of the Incorporator ic these Articles of Incorporation s the following:

Robert S. Freedman
Carlton Fields, P.A,
4221 W. Boy Scout Bivd., Suite 1000
Tampa, FL 33607

ARTICLE VI: MANAGEMENT

The aifairs of the Corporation shall be managed by the Boarg, which shall consist of not less than
3 nor mare than 7 individuals, the precise number to be fixed in the By-Laws or by the Board from time i¢
time. Directors shall be elected for one year werms by the Members at the annuzl Members' mesting, fo
be heid as scheduled by the Board in the last quarter of each fiscal year in the manner prescribed in the
By-Laws of the Associaticr, and shall holg office until their respective successors are duly elected and
qualified, provided, however, that Declarant shall be entitled o solely appaint all Members of the Board
prior to transfer of control.  The Beard shall elect a President, a Vice President, and a
Secretary-Treasurer of the Assaciation, and such oiher officers as may. in the oginion of the Board, fram
time to time be necessary to adeguately administer the affairs of the Associaticn. Such officers are to
hald office at the pleasure c¢f the Board or until their successors are duly elected and gualified. Officers
may be Directors. Officers and Direciors must be Members of ihe Association except with respect ¢
those who are elecied by the Class B Members. Any individual may hold 2 or mora corporate cifices,
except that the offices of Prasident and Secretary-Treasurer may not te held oy the same person. The
officers shall have such duties as may be speciiied by the Bcard or the By-Laws of the Associaticn.
Vacancies oceurring ©n the Board and among the officers shall be filled in the manner prescribed by ihe
By-Laws of the Association. :

Notwithstanding the foregoing, the Class B Membars shall have the right to elect all Directors as
long as there shall be Class B membership, except that such Class A Members shall be entitled to elect
a: least one memter ¢f the Board (bul not a majority of the directors until Transfer of Control has
occurred) once 50% of the Lots in alt phases of the Community which will ultimately be operaied oy the
Associalion have been canveyed to the Class A Members.

ARTICLE Vil INITIAL OFFICERS

The naimes of the initial officers who are to serve untit their successors are elected under the
provisions of these Articles of Incorporation and the By-Laws are the {ollowing:

Stephen MeCann - President
Aaron Reid — Vice President
Chad Harvey - Secretary/Treasurer

ARTICLE VIII: INITIAL BOARD OF DIRECTORS

The number of perscns constituting the initial Board shall be three (3) and the nameszand
addresses of the members of such first Board, whio shall hold office uniif their respective slccessordiare
electec pursuant to the previsions of these Articles of Incorperation and the 3y-Laws, are the following:

Stephen McConn 9102 Sauthpark Center Loog, Suite 100 3
Orfando, FL 32819 ©
Aaron Reid 3102 Southpark Center Loop, Suite 1G0 _
Orlandc, FL 3281¢ s -

[N
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Chad Harvey 9102 Southpark Center Loop, Suite 100
Orlando, FL 32819

ARTICLE 1X: BY-LAWS

The By-Laws of the Associaiicn have been adopied by the Board of Directors, as constituted
under Article Vill above, at the arganizational meeting of the Board, Thersafter, the By-Laws may be
altered, amended, or rescinued only in the manner providec in the By-Laws.

ARTICLE X: AMENDMENTS

Prior to Transfer of Control, mendmenis to thess Articles of Incorporation shall be adopied by
the Board of Directors withaut any requirement ar necessity for a voie of the Memters of the Asscciation
or for consent by any party, except as may be otherwise specifically required herein.

Subsequent to Transfer of Contral, amandments to these Articles of Incorporation shall be made
in the following manner:

(3} The Board of Directors shall adopt 2 resolution setiing forth a proposed amendment and
directing that it be submitted to a vote at a meeting of Members, which may be either the annual or a
special meeling.

(b} Writlen notice setting forth the propesed amendment o7 a summary of the changes to be
affected thereby shell be given to each Member of Record (as defined in the By-Laws) antitled to vote
thereon within the time and in the manner provided by Florida Statules for the giving of natice of meetings
of Members. If the meeting is an annual meeting, the proposed amendment or such su'nmary may be
included in the notice of such annual meeting.

(€ Al such mesting, a vote of the NMiembers entitled to vote thereon shall be taken on the
£

proposed amendment. The proposed amendment shall be adop:ed upon receiving the affirmative vote of
{1) a majority of the total eligible voting Interests of the Class A Members, and (2} the Class B Member.

Any number ¢f amendmems may be submilled io the Members and voted upen by them at one
mesting.

Notwithstanding the foregoing, (a) no amendment to the Articles of Incorperation shall be valid
which aifects any of the rights and privileges proviced to Declarant withcut the wrilten consent of
Declarant as long as Declarant shall own any Lets in the Community, and (b) no amendment which will
affect any aspect of the Surface Waler Drainage and Management Sysiem shall be effective without the
prior wriiten approval of the Southwest Florida Water Management District.

ARTICLE XI: REGISTERED OFFICE AND AGENT ' Ez
TT
Pursuant to Secticn 48.081 and Section 607.0501. Florida Siatwtes, the name and address of the

Initial Registered Agent for service of process upcn the Association is: c
CF Registered Agent, Inc. ;

100 S. Ashiey Drive, Suite 4G0 -

Tampa, rlorida 33602 .

I~

The above address s also the address of the regisiered office of the Assoctaticn.

133978721.3



