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ARTICLES OF INCORPORATION oW
OF e

THE PRESERVE AT PARK TRACE HOMEOWNERS' ASSOCIATION, INC.
(A Florida Corporation Not For Frefit)

In order 1o form a corporation not-for-profi: under and in sccordance with the
rovisions of Chapters 617 and 720 of the Florida Statutes, the undersigned hereby
incorporates this corporativn nui-fur-profit for the purposes and with the power
hereinafier set forth and. 10 that end. the undersigned, by these Articles of Incorporation,
certifies as follows:
ARTICLE I
DEFL NS

The following words and phirases when used in these Anicles of Incorporatien
(unless the context clearly reficcts another meaning) shali have the following meanings,
or i not defined below as defined in the Declaration:

. “Articles” means these Articles of Incorporation and any emendments
hereto,

2. “Assessments” means the asszssments for which all Owners a-e obligated
1o the Association and includes “Incdividual Home Assessmenis” und “Special
Assessments”™ (a8 such terms are defined in the Declaration) and any and all other
assessments, inciuding but not limited to “Benefited Assessments” (as such temm is
defined end discussed in the Declaration) which are levied by the Association in
accordance with the Governing Documents.

3. “Association” mcans The Preserve at Park Trace Homeawners'
Association, Inc, a Florida corporation net for profit. The “Association™ is NOT a
condominium association and is not intended to be governed by Chapter 718, the
Condominium Act, Flonda Statutes.

4, “Board"” means the Board of Directors of the Association.

5. “Bylaws"” means the Bylaws of the Associatior and uny amendments
thereto.

6. "Common Area” or "Common Property” means the property more

particularly desenibed i Article 1 of the Declaration.
7. “County”™ means Mariin County, Florida.

3. “Declarant” means D.R. Horten, In¢., a Delaware corporation, and any
successor or assign thereof 10 which D.R. Horton. Inc., specifically nssigns all or part of
the rights o Declarant under the Declerztion by an express writter assignment, whether
recorded in the Public Records of thc County or not. The writlen assignment may give
notice as to which rights of Declarant are 1o be cxercised and us 1o which portion of the

{
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Property. In any cvent, any subsequent declarant shali not be liable for any default or
obligations incurred by any prior declarant, except as may b expressly assumed hy the
subsequent daclarant.

9. “Declaration” means the Declaration of Covenants, Conditions,
Restrictions and Easernents for The Prescrve al Park Traze, which is intended to he
rccorded amongst the Public Records of the County. and any 2mendments thereto.

i0. “Director” means a membar of the Doard,

1. “Goveming Documents™ mcans in the aggregate the Deciaration, the
Articles and the Bylaws, the Plai, and any acéitional plat, any rules and regulations of the
Assceration which may be promulgated, and all of the instruments and documents
referred to therein,

12, "HOA Act” means the homeowners’ association act, Chapter 720, Florida
Stzlutes as amended through the date of recording the Declaration amongst the public
Records of the County.

i3, “Home” means a residential dwelling unit constructed within The
Prescrve at Park Trace, which is desigaed and intended for usc and occupancy as 2
single-family residence.

14, “Lot” wneans any parce! of land within The Preserve at Park Trace as
shown on the Plai or any additional piat upon which a Home is permiticd 10 be
canstructed, together with the Improvements thereon.  Upon compiletion of construction
of a Home oa a Lot, such Lot and the Improvements thercon are sometimes collectively
referred 10 as a Lot in the Deciaration and the Governing Documnents

15. “Member™ means the Owner of a Lot in ‘T'he Preserve at Park Trace.

6. "Owner” means the record owner, whether one (1) or more persons or
entitics, of the fee simple title 1o any Lot or Home within The Preserve at Park Trace, and
includes Declarant for as long as Declarant owns fee simple titie to a Lot or Home, but
excluding therefrom thosc having such interest as sccurity for the performence of an
obligation.

17.  “Operating Expenses” means the expenses for which Qwners are iiable to
the Association as desurilal in this Declaration mid any other Governing Ducuments and
include, but are not limited to. the costs and expenses incurred by the Association i
adrainistering, operaling, mairtaining, firancing, or repairing, but not reconstructing,
repiacing or improving, the Common Area or any portion thereof and Improvements
thereor ang all costs 2nd expenses incurred by the Association in carrying out its powers
end dutics hereunder or under any other Governing Documents. -

-‘1
18, “Surfuce Water or Sternnwuter Manugement System” means o sysicm N
which s designed, constructed, or implemented to contrel dischurges which zre ,;
necessiaied by rainfall events, incorporating methods to collect, convey, store, absorb, |~ "
2 .
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inhibil, trea, use, or reuse waler to prevent or reduce flooding, overdrainage,
environmentzl degradation and waier poilution, or to otherwise aflect Lhe quality and
quantity of discharge from the system as permitted pursuam to Section 373.416(2).
Florida Statutes and Chapter 62-330, Florida Adminisirative Code.

18.  “The Preserve at Park Trace™ means that planned residentisl develupment
located in the County whick cncompasses the Property. The Preserve at Park Trace is
presently inicnded o comprise anc hundred twelve (112) Hemes, but subject to change in
accordance with the Declaration.

Unless otherwisz defined herein, the terms defined in the Declaration are
incorporated herein by reference and shall appear in initial capital lettars each time such
ierms appears in these Articles.

ARTICLE 1]
NAME

The name of this corporation shall now b¢ THE PRESERVE AT PARK TRACE
HOMEOWNERS' ASSOCIATION, INC.. a Flarida corporation not for profit, whose
principel address and mailing address is o/o D.R. Horton, Inc., 6123 Lyons Road,
Coconut Creek, Florida 33073,

ARTICLE 1]
PURPOSES

The purpose for which the Association is organizec is to ke t:le to. administer.
operate, maintain, finance, repair, replace, manage and lease the Common Area in
accordance with the terms of, and purposes set forth in, the Governing Documents and to
carry out the covenants and enferce the provisions of the Governing Documents.

ARTICLE [V
WERS

The Association shall have the following powers and shall be governcd by the
folowing provisions:

A The Association shall have ull of the common iaw urd statutory powers of
a corporation not for profir,

B. ‘The Association shall have ali of the pawers granted to the Association in
the Goveming Documents. Al of the provisians of the Declaration and Bylaws which
grant powers (o ihe Association ars incorporated into these Articles.

C. Thc Association shali have ail of the powers reasonably necessury o
implement the purposes of the Association, jnciuding, but not limited to, the following:

FTLDOCS 1798177 9
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1. To perform any act required or coniemplated by it unde: the
Governing Documents.

2. To make, eswablisk, amend, ebolish (in whole or in pan) and
enforce reasonable rules and regulations govering the usc of the Property.

3. To muke. levy and colleet Asscssments for the purpose of
obtaining funds from its Members to pay Operating Expenses and ather costs and
cxpenscs defined or identified in the Declaration and costs of collection, and 1o use and
expend the proceeds of Assessments in the exercise of the powers and cuties of the
Association.  The forcgeing shell include the power w levy and coliect adequate
Asscssmenis for the eosts of muintenince, repair and operztion of the Surfece Warter or
Stormwater Meanagemem System, including but not [imited to, cosi associated with
maintenance, repair and operation of retenticn areas, drainage structures and drainage

easements.

4. To own, adminisicr, opcraic, maintain, finance, repair. replace.
manage, Jease and convey the Common Area in accordance with the Governing
Documents.

5. To enforce by legal means the obligations of the Mcmbers and the

provisions of thc Governing Documents,

6. To employ personnel, reiain  independent contractors and
professional personnel, and enter into service contracts to provide for the administration,
operation, mainlenance, financing, repairing, replacing. management ané leasing of the
Property and to enter into any other agreements consisieni with the purposes of the
Assottation, Including, but not limited 10, agrcements with respect 10 professions!
maragement of the Property and to delegate to such professional manager certain powers
and duties of the Association.

6, Te enter into the Decluration and any amendmeniy thereto and
instruments referred to therein.

7. Tu provide. Lo the extent deemed necessary by the Board, any and
all services and do any and ail things which are incidental to or in furtherance of things
listed above or (o carry out the Association mandate to keep and maintain The Preserve at
Park Trace in a proper and aesthetically pleasing condition and 1o provide the Qwners
with services, amerities, controls and enforcement which wiil enhance the quality of life
at The Preserve at Park Trace.

8. To borrow moency and to obtain such financing as is vecessary to
maintain, repair and replace the Property in accordance with the Declaration and. as
security for any such loan, 1o coilaterally assign the Associstion’s right to collect wnd
enforce Assessments Jevied tor the purpose of repeying any such loan.

4 27
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9. To exercise and enforce architectural control, maintenancs and use
restrictions in accordance with the Declaration.

10.  To operate, maintain and manege the Surface Water or Stormwater
Management System in a manpcr consistent with the Distriet Permit, as such District
Permit may be amended, modified or reissued from time o time, and applicable District
rules. and to assist in the enforcement of the rasirictions and covenants contained therein.

11, Nowwithstending anything contained hercin to the contrary. in
order 10 prevent the Board from incurring expenses not contemplated by the Governing
Documents, for which the Qwners will be resporsible, the Association shall be required
to obtain the approval of szventy-five percent (75%) of all Members (at a duly calied
mecting of the Members at which a quorum ts present) prior to the engagement of legal
coursel by the Association {or the purpose of suing, or making, preparing or investigating
any lawsuil, or commencing any lawsuit other than for the following purposcs:

{a) the coilection of Asscsaments;

(b) the collection of other charges which Owners are obligatcd
to pay pursuant to the Governing Documents:

{c) the enforcement of any applicable usc and occupancy
restrictions contained in the Governing Documents;

{d) dealing with an emergency wihen waiting {¢ obtain the
approval of the Members creates a substantial risk of irrcparablc injury (o the Property or
’ 10 Member(s) (the immincnt expiration of a statute of limilauons shall not be deemed an
emergency obviating the need for the reguisite vote of seventy-five pareent (75%) of the
Members); or

() filing a compulsory counterclaim.

The costs of any lcgal procecdings initiated by the Association,
which are notincluded in the above exceptions shall be financed by the Asscciation only
with monies Lhat are coliected for thut purpose by Special Assessment(s) and the
Assaciation shall not borrow money. use reserve funds, or usz monies collected for other
Aszociation obligations

ARTICLE Y
MEMBERS AND VOTING

The qualificaion of Members of the Association. the manncr of their admission 107~ ~
membership, the manner of the termination of such membership and the manner of voting /=
by Members shail be as follows: -

PTIDOCS 7798177 ¢ P -
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A, Until such time as the first deed of convevance of a Home from Declarant
10 an Owner is recorded ammongst the Public Records of the County (“Fisst Conveyance™),
the membership of the Assoctation shall be comprised solely of Declarant, Until the First
Conveyance, Deciarant shall be entitled to cast the one (1) and only vote on all maters
requining & voic of the membership,

B. Upon the First Convevancs, Dzclarant shall he 4 Member as to sach of the
remaining Lots until each such Lot is conveved to another QOwrer. and thereupon and
thereafter cach and every Qwner, including Declarunt as to Lots owred by Declarant,
shall be a Member and exercisc all of the rights and privileges of 4 Member.

. Membership in the Association for Owners otier thar Declarant shall be
established by the acquisition of ownership of fee simple title 10 2 Lot as evidenced hy
the recording of an instruinent of conveyancs amongst the Pubiic Records of the County.
Where titie 10 a Lot is acquired by conveyance from a party other than Declarani by
means of sale, gift, inheritance, devise, bequest, judicial decree or otherwise, the person.
persons of catity thereby acquiring such Lot shall not be 2 Mermber ualess or vntil such
Owner shall deliver a true copy of a deed or other insirument of acquisition of title 1o the
Association,

n. The Association shali have twe (2) classes of voting membership:

i Class "A” Members shall be all Members, with the exception of
Declarant while Declarant is a Class »B™ Member, cach of wham shall be entitted to one
(1) vote for cach Lot awned.

2. Class "B™ M=mber shall be Declarant, who shall be entitled to
three (3} times the total number of voies of alt Class "A™ Members plus one (1) vote.
Class “B" membership shall cease and be converted 10 Class “A” membership upon the
carlier 1o oceur of the following events (“Turmover Date™):

@} three (3) months afier the conveyance of ninety pereent
(90%) of the “Total Developed Lois™ (as defined below) by Decluram, as
evideneee by the recording of instruments of conveyance of such Homes amongst
the Public Records of the Counly;

(b)  upon the Class “"B" Member abandoning or deserting its
responsibility to maintain and compicte the amenities or infrastructure as disclosed ~
in the Governing Documents. Therc is a rcbutiable presumption thet Declarent <3
has abandoned and deserted the Property if Declarant has unpaid Assessments or 7

guanstced amounts under Section 720.308 of the HOA Acl for a period of morc I" o
than two (2) years; _ e .
. , . . f D
(c) uperi the Class “RB" Member filing a petition seeking< ¢

protection under Chapter 7 of the Fecdera! Bankrupicy Code: e

. o -~

<y
6
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(d)  upon the Cless “B” Member losing title to the Property
trough a foreclosure action or the transfer of a deed in Licu of foreclosure. unless
the successor owner has accepted an assignment of developer rights and
responsibilities first arising afler the daw of such assignment;

() Lpon a recever for the Cluss “B™ Menber being appointed
by a circuit court and not being discharged within 30 days after such appointinent,
unless the court determines within 30 days after such appointment that transfer of
control would be detrimental to the Associatior. or the Members: or

H when, in its discrction, the Class “B” Member so
determines.

On the Tumover Date, Class “A™ Members, including IJeclarant, shall
assume control of the Association and elect noi less than a majority of the Board.

Notwwithstanding the foregoing, Ciass “A™ Members arc catitled to clect at
least one (1) merber of the Board when fifty percent (50%) of the Total Developed Lots
have been conveved 1o Members other than Declurani,

E. The desigration of different classes of membership are for purposes of
cstablishing the number of votes applicatle t¢ certain Lots. and nothing herein shall be
deemed 10 require voting solely by an individual class on any matter which requires the
vule of Members, unless otherwiss specifically set forth in the Governing Documents.

F. No Member may assign, hypothecate or transfer in any manner his or ker
membership in the Assaciation except 25 an appurienance 1o his ot her Lot.

G. Ary Member who conveys or Icses title to a Lot by sale. gift, devise,
oequest, judicial decree or otherwise shall, immediately upon such convevarce or Joss of
title, no Jonger bc a Member with respect to such Lot and shall lose ali rights and
priviieges of n Member resulting from ownership of suck Lot.

K. There shall be only one (i) vote for cach Lot except for the Class "B
Mempber as set forth herein. If there is more than one {1) Member with respeet 16 # Lot as
a result of the fee interest in such Lot being held by more than one (1) person, such
Members collectively shall be entitled to nnly onc (1) vote. The vote of the Owners o7 a
ILot owned by morc than onc (1) natural person or by a corporation or other legal entity
shall be cast by the person named in a certificate signed by all of the Owners of the Lo,
or, if appropriate, by properly designated officers, partners or principals of the respective
legal enuty (“Voting Representative™), and filed with the Sccretary of the Association,
and such certificate shali be vaiid until revoked by a subscquent certificate. If such a
certificate is not filed with the Sceretary of the Association, Owners of such Home shall
lose their right to votc uniul such a certificate is filed with the Secretary of the
Association, but the Home shall be considered for purposes of establishing a quorum.

FTLDOCS 7738177 W
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Notwithsianding the foregoing provisions, wherever any Lot 1s owned by
a husband and wife they may, but shall not be required to, designate a Voting
Representative. In the event a centificate designating a Voting Representative i not filed
by the husband and wife, the follawing provisions shal! govemn their right to vote:

1. When both arc present at a meeting, cach shall be regarded as the
agent and proxy of the other for parpases of casting the vote for each Lot owned by them.
In tke cvent they are unable to concur in their decision upon any topic requiring & vote,
they shall lose their right 10 votz or: that topic at that meeting. but shall count for purposss
of establishing a quorum.

2 When only one (1) spouse is present at a mccting. the person
present may cast the Lot vote without establishing the concurrence of the other spouse,
absent any prior writien notice to the contrary by the other spouse. In the event of prior
written notice 16 the contrary o the Association by the other spouse, the vote of said Lot
shall rot be considered, but shall count for purposes of establishing a quorum.

3. When neither spouse is present, the pesson cesignated in a “"Proxy”
(as defined in the Bylaws) signed by either spouse may cast the Lot vo'e, when voting by
Proxy is allowed, absent any prior writien rotice to the contrary to the Association by the
other spouse or the designation of a different Proxy by the other spouse. In the event of
prior writicn noticc to the contrary 1o the Association or the designation of a different
Proxy by the other spouse, the vote of said Lot shall not be considersd, bu: shall count for
purposes of establishing a quorum,

L A quorum shall consist ol persons entiled 1o cast at least thirty percen:
{30%) of the total numbcr of votes of the Mambers.

ARTICLE VI
TERM

The term for which this Asscciation is 1o exist shall be nerpetual. In the event of
disselution of the Association {unless same is reinstated), other than incident to a merger
or consglidation, all ¢f the assets of the Associalion shall be conveved to a similw
homeowners associulion or a public agancy having & similar purpose, or any Member
muy petiiion the appropriate circuit court of the State of Florida for the appoiniment of a
recciver 10 manage the affairs of the dissolved Association and its properties in the piace
and stezd of the dissolved Association and to meke such provisions as may be neeessary
for the continued management of the aflairs of the dissolved Association and its

properiies.

In the event and upon dissolution of the Association. if the Veterans
Adrinistration (“VA™) is guaranteeing or the U.S. Department of Housing and Urban
Development (“HUD™) is insuring the morigage on any Lot, then unless otherwisc agreed
to in wrting by HUD or VA, ard only (0 the extent. if ot all, required by such
governmental agencies rules and regulations, any remuining real property of the

FTLDOCS 17981717 ¢
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Association shall be cedicated io an appropriate public sgency to be used for pUrposcs
similar to those for which this Association was created. In the event that acceptance of
such dedication is refused, such assets shall be granted, conveycd and assigned to any
nonprofit corporation, association, trust, or other organization to be devoted 10 such
similar purposes. Such requirernent shall not apply if VA is ot guaranteeing and HUD is
not insuring any mortgage and/or if not required by HUD or VA regulations; provided if
cither agency has granted project epproval for The Preserve at Park Tracc, then HUD
and/or VA shall be notified of such dissolution, if and a5 required by HUD and/or VA
appiicable rules and regulaticns.

In the event of termination, dissolution or final liquidation of the Association, the
responsibility for the operation and mainterance of the Surface Water or Stormwater
Management Systern must be transferred to and accepted by an eniity which would
comply with Section 62-330 [.A.C. (Florida Administrative Code), and bz approved by
the District prior to such termination, dissolution or Hquidation.

ARTICLE VIl
INCORPORATOR

The name and address of the Inccrporator of these Anicles is: Sandra E.
Krumbein Sadov. Esq., 201 East las Olas Boulevard, Suite 2200, Fort Lauderdale,
Flornda 33301,

ARTICLE VIl
QFFICERS

The affairs of the Associatior shall be managed by the President of the
Assuciation, assisted by the Vice Presidert(s), Secretary and Treasurer, and, if any, by the
Assistant Secretary(ies) and Assistant Treasurer(s), subject to the directions of the Board.
Except for officers elected prior to the Turnover Date, ofticers must be Mcembers, or the
pareats, children or spouses of Members,

The Boord shall clect the President, Scerctary and Treasurer, and as many Vice
Presidents, Assistant Secretaries and Assistant Treasurers a5 the Board shall, from time to
time, determine.  The President shall b2 elecied from amongst the membership of the
Bourd, but no other officer need be a Dircctor, The same perscn may hold two (2) er
more offices, the dutics of which are not incompatible; provided, however, the office of
President and a Vice President shall not be held by the samc person, nor shall the office
of President ar.d Sccrctary ¢r Assistant Secretary he held by the same person,

ARTICLETX

IRSTOLLICERS o
SN
The names of the officers wha are to surve uniil the first election of officers by the &Y
Board are as fcllows: :I('?
[
/ .
9 s
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President Gary Brunk
Vice Presiden: Mickele Mockenhaupt
Secretarv/Treasurer Maria Bolivar

ARTICLE X
BOARD OF DIRECTQRS

A. The number of Directors on the first Board of Directors of the Association
(“First Board™) and the “Initial Elecled Board™ (as hereinafer defined) shall be three (3).
The pumber of Dircctors elected by the Memters subsequent to the “Declarant's
Resignation Event” (as hereinafter cefined) shail be not less than three {3) nor mors than
five (5), as the Board skell {from time to time delermine prior to cach meetirg at which
Directors are to be elected. Excep: for Declarant-appointed Direciors, Directors must be
Members or the parents, children or spouses or officers or directors of Members. There
shali be only one (1) vote for cach Director.

. The names and acdresses of the persons who are to serve as Directors on
the Fiest Board are as follows:
NAMES SSES
Cary Brunx 6123 Lyons Road

Coconyi Creek, Fiorida 33073

Michele Mockenhaupt 6123 Lyons Road
Coconut Creek, Florida 33073

Marig Bolivar 6123 Lyvons Road
Coconut Creek, Florida 33073

Declarant rescrves the right to replace and/or designate and elect successer Directors 1o
serve on the First Board for so long as the First Board is 1o serve, as hercinafier provided.

C. Declarant intends that The Preserve at Purk Trece, if and when ultimaely
developed, will contain ane hundred twelve (112) Lots with Homes construcied thercon
(coilectively, “Total Decveloped Lots™). Notwilhstanding the forcgoing. however,
Declarant bas reserved the right in the Declarasion to modify the plan of development for
The Preserve at Park Trace and the right to, among other things, modify the stie plan and
the right to change the recreationa! facilitics, amenitics, Home product typss and the
number of Homes to be constnicted within The Preserve at Park I'tace) and/or the right 1o
add land to The Prescrve at Park Trace or to withdraw land from The Prescrve al Park
Trace, all in its sole and absojute discretion,

FTLDOCS TT91 77 9
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D, Upon the Tumover Date, the Members other thun Declarant (“Puzchaser
Members”) shall be entitled 1o elect not less than a majority of the Board. The election of
not less than a majority of the Board by he Purchaser Members shall vecw at 2 special
meeting of the membership to be called by the Board for such purpose (“Initial Election
Meeting™). The First Board shall serve until the Initial Election Meeting.

E. The Initial Election Meeting shall be cailed by the Association, through
the Board, withun sixty (60) days after the Purchaser Members are entitled 1o elect a
majority of Direciors as provided in Paragrapl: D hercof. A notice of meetlig shall be
forwarded to all Members in accerdance with the Bytaws; provided, however, thas the
Members shall be given at least fourteen (14) days priar notice of such meziing. The
notice shail ulso specily the number of Dircctors which shall be slected 5y the Purchaser
Members and the remaining number of Dircctors designated by Declaran:.

F. At the Initial Election Meeting, Purchaser Members. who shall include all
Members other than Declarant, the number of which may chunge from time to time, shall
clect two (2) of the Dircctors, and Declarant, umtil the Declarant’s Resi goation Lvent,
shail be entitied to (but not obligated to) designate one (1) Director (same constituting the
“Initia] Elected Board™). Declarant reserves and shall have the right. until the Declarant's
Resignation Evert, 10 name the successcr, i any, 0 ary Dircetor it has so designuted.

G. The Board shall continue to be so designated and clected, as described in
Paragraph ¥ above, at cach subsequent “Annual Members™ Meeting” (as defined in the
Bylaws), uniil the Annual Members' Mesting following the Declarant’s Resignation
Event or until a Purchaser Member-ctected Dircctor is removed in the manner hereinafter
provided.

A Director (other than a Declarani-appointed Director) may be removed from
office upon the affirmative vote or the agreement in writing of a myjority of the voting
interesis of Purchaser Members for anv reason deemed to be in the best interests of the
Purchascr Members. A meeting of the Purchaser Members to se remove a Direclor
(other than 2 Declarant-appointed Dirzeior) shall be held upon the written request of ten
percent (10%) of the Purchascr Members. Any such recall shall be effected and a recati
clection shall be held, if applicable, as provided in the HOA Act.

H. Upon the earlier to occur of the foilowing events (“eclzrant’s
Resignation Event™), Declarant shall cause all of its designated Directors o resign:

1 When Declarant o longer holds at least tive pereent (5%) of the
Total Developed Lots for saic in the ordinary course of business and zll Lots sold by
Declarant have been conveyed as evidenced hy the recording of instruments of
conveyance of such Lot amongst the Public Records of the County: or

2. When Declarut causes the volumiary resignation of aii of.the - N
Dircctors designated by Declarant and coes net designaic replacement Dirsciors. A'ff'
Ny
2
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Upor Dzclarant’s Resignation Event, the Directors eiected by Purchascr
Members shall elect a successor Director 1o fill the vacancy caused by the resignation or
removal of Deciararnt’s designated Director. This successor Director shali serve until the
nexi Annual Members® Meeting and until his or her successor is clected and qualificd. In
the cvent Declarant’s Resignation Event occurs prior 1o the Initial Election Meeting. the
Iritial Election Meeting shali be called in the manner set forth in Paragraph E of this
Ariicle X, and ail of the Directors shall be elecied by the Purchaser Members at such
meeting.

L. At cach Annual Members’ Meeung held subsequent to Declarant's
Resignation Event, all of the Directors shall be clected by the Members. At the first
Annual Members Meeting held after (e initial Election Meeting, a “staggered™ term of
office of the [oard shall be crealed as follows:

i. 2 number equal o fifty percent (50%) of the total number of
Directors rounded te the nearest whals number is the number of Directors whose tenn of
office shall be estublished at two (2) years and the Directors serving for a two (2) vear
term will be the Dircectors receiving the niost voies at the meeting; and

2. the remajning Directors” terms of office shatl be established at one
(1) vear.

At sach Annual Members' Meeting thereafter, as many Directors of the
Association shall be clected as there are Directors whose regular term of office expires at
such time, ard the term of office of the Nircctors 50 clecied shall be for two (2) vears,
expinng when their successoss are duly clected and qualificd.

I. The resignation of a Director who has been designated by Declarant or the
ssighation of an officer of the Asscoiation who has been elected by the First Board shali
be deemed to remise, release, acquit, sansfy and forever discharge such officer or
Director of and from any and all manner of action(s), cause(s) of action, suits. debts,
ducs, sums of money, accounts, reckonings, bonds, bills, speciaities, covenants. contracts,
controversics, 2grcCMEnts, PrOMISCS, VATIANCES, lrespasses, damages, judpinents,
executions, claims and demands whatsoever, in law or in equity, which the Association or
Purchaser Members had, now have or will have or which any personal representative,
successor, heir or assign of the Association or Purchaser Members hereafler can, shall or
may have against said officer or Direcicr for, upon or by reason ¢f any matler. causc or
thing whatsoever from the beginning of the world to the day of such resignation, except
for such Director’s or officer’s willfu! miscenduct or gross negligence.

ARTICLE X]
INDEMNITICATION

Each and every Dircctor anc officer of the Association shall be indemnified v
the Association against all costs. expenscs axd Habilities, including attomney arnd paralegal
fees at all trial anc appellate levels and post judgment proceedings, reasonably incurred

12
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by or imposed upon him or her in connection with any negotiation, proceeding,
arbitration. litigation or selement in which he ar she becomes involved by reason of his
or her being or having been a Dircctor or officer of the Associatior, and the foregoing
provision for indemnification shall apply whether or not such persor is & Dircctor or
officer at the time such coss. cxperse or liability is incurred. Notwithstanding the above,
in the event of any such seilement, the indemnification provisions orovided in this
Article XTI shall not be automatic end shali epply only when the Bourd approves such
settienent and reimbursement for the costs and expenses of such settlement as being in
the best inerest of the Association, and in the event a Director or officer admits that he or
she 1s or is adjudged guilty of willful misfeasance or malfeasance in the performance of
his or her duties, the indemnification provisions of this Anticle X1 shall no applv. The
ioregoing right of indemnification provided in this Articke X1 shail be in addition 1o and
not exclusive of any and all rights of indemnification to which a Director or officer of the
Association may be cntitied under siatute or common law,

ARTICLE XTI
BYLAWS

The Bylaws shall be adopted by the FFirst Board, and thereafter may be altered,
amended or rescinded in the manner provided for in the Bylaws. In the cvent of any
conflict between the previsions of these Articles and the provisions of the Bylaws, the
provisions of these Articles shall control.

ARTICLE Xiil
AMENDMENTS

A Prior to the First Conveyance, these Articles may be amended onlv by an
instrument in writing signed by Declarant of these Articles and fled in the Office of te
Secretary of State of the State of Florida.

B. After the First Convevence, and prior 1o the Turnover Date. these Anticles
may be amended solely by z ingjority vote of the Board, without tas prior wrilten consen:
of the Members, ot a duly called meeting of the Board.

C. After the Turnover Dute, these Articles may be amended in the following
manner:

1. () The Board shall adopt a resolution setting forth the
proposed amendment and dirceting that it be submitied 1 a vote at a meeting of the
Members, which may be at either taz Annual Members' Mecting or a special mesting,
Any nuimber of proposed amendments may be submitted to the Members and voted uoon
by them at one (1) meeting, N

(5)  Wrilten notice setting forth the proposed amendment or a 5
summary of the changes to be ¢ffected thereby shall be given to each Member within the  ~
time und in the manner provided in the Bylaws for the giving of notice of mestings. * J s

-
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. {c) At such meeting, a vote of the Members shall be 1aken on
the proposed amendment(s). The proposed amendmeni(s) shall be adopted upon
resciving the affirmative vore of a majority of the total voting interests present at such
meeting,

2. An amendment miy be adopted by a written statement (in lieu of 2
meeting) signed by all Mcembers and ell members of the Board setiing forth their
intention that an amendment to the Articles be adopied.

D. These Articles may not be amerded without the writlen consent of 2
majority of the members of the Beard.

E. Notwithstanding any provisions of this Article XJIf 10 the contrary, these
Articles shall not be amended in any munner which shall prejucice the rights of:
(1) Declarant, without the prior written consent thereto hy Declarant, for so long as
Declarant holds either z leaschold interest in or tizle 0 at least one (1) Home or Lot; and
(i1) any “Institutonal Mortgagee™ (as such term is defined in the Declarauon) without the
prior written censent of such [nstitutional Mortgagee.

F. Notwithstanding the foregoing provisions of this Anicic XIHI to the
coatrary, no amendment to these Articles shall be adopted which shall abridge, prejudice,
amend or alter the rights of Declarant withou: the prior writien consent of Declarant,
including, but not limited to, Declarant’s right ‘o designate and select members of the
First Board or otherwise designate and saleet Directors as provided in Article X above,
ror shall any other amendment be edopied or become effective without the prior writien
conscnt of Declarant for so long as Declarant holds cither a leasehold interest in or title 3o
ul least on= (1) Lot.

G. Any instrurient amending these Articies shall identify the particular article
or anticles being amended and shall provide a reasonable method 10 idemtify the
amendment being made. A ceriified copy of cach such amendment shall be ettached to
any certified copy of these Articles, and 4 copy of each amendment certified by the
Secretary of State shall be recorded amongst the Public Records of the County.

ARTICLE X1V
MERGERS AND CONSOLIDATIONS

Subject to the provisions of the Declaration applicable to the Propenty and to the
extent permitted by law, the Association may panicipate in mergers and coasolidations
with other nonprofit corporations organized for (he smme purposes, provided that any
such merger or consolidation shall be approved in the manner provided by Chapter 617,
Florida Statutes, as the same may be amended from time 10 time. For purposcs of any
vote of the Members required pursuant to said statutes, for so long as Declarans shall cwn
any portion of the Property, any such merger or consolidation shall require Declarant's
prior approval.

14
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ARTICLE XV
REGISTERFED OFFICE AND REGISTERED AGENT

The name and street address of the registered agent of the Associztion is Property
Xeepers Management, LLC, 6555 Powerline Road, Suite 105, Fort Lauderdale. Florida
33309.

{SIGNATURE PAGE FOLLOWS)
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IJ*LWITNESS WHEREOF, the Incorporator has hereunto affixed her signature,
this30 day of Fvivd ~ 2003 Q
EA )
L . /é,_. v Lol (04)

Sandra £ Krumbein §adov, lncorporator

The undersigned hereby accepts the designation of Registered Agent as set forth
in Anticle XV of these Articles of Incorporaticn, and acknowledges that he is familiar

with and accepts the cbligations imposed upon registered agents under the Florida Not

Faor Profit Corporation Act,
Property Keepers Management, LLC,
a Florida limited liability company
3y "
Printed Name: _K-grv Fa.na)
Deted:__ $/22/03
o
=
_‘_u::
;
~
L . CAJ
Uy
6
FTLOOCS 798177 9

(((H23000302168 3)))



