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ARTICLES OF INCORPORATION
OF
MARIE ESTATES HOMEOWNERS' ASSOCIATION, INC,
(A Florida Corporation Not For Profit)

In order to form a corporation not tor profit under and in accordance with the
provisions of Chaplers 617 and 720 of the Florida Statutes, the undersigned hereby
incorporatcs this corporation ret for profit for the purposes and with the powers
hereinafter set forth and. to that end, the undersigned, by these Articles of Incorporation.
certilies as Tollows:

ARTICLE |
DEFINTTIONS

The following words and phrases when used in these Articles of [ncorporation
{unless the context clearly reflects another meaning) shall bave the following meanings,
or i not defined below as defined in the Declaration:

b “Articles” means these Arnticles of Incorporation und any amendments
hereto,

2. “Assessments” means the assessments for which all Owners are obligated
1o the Association and includes “Individual Home Assessments” and “Special
Assessments” (as such terms are defined in the Declaration) and any and all other
asscssments which are fevied by the Association in accordance with the Governing
Documents.
3. “Association” means Marie Estates Homeowners™ Association, Ine., a
Florida corporation not for profit, The “Association” is NOT a condominium association
and is not intended 1o be governed by Chapter 718, the Condominium Act, Florida
Statutes.

4, “Board” means the Board ol Directors of the Association.

3. “Bylaws” means the Bylaws of the Association und any amendments
thereto.

6. “Common Arci” or “Common roperty” means the property morc

particularly described in Article | of the Declaration.
7. “County” means Miamni-Dade County, Florida.

8, “Declarant” means D.R. orion, Inc., a Delaware corporation. and any
suceessor ur assign thereof to which D.R. Horton. Tirc.. spevitically assigns all or part of
the tights of Declarant under the Declaration by an express written assigmnent, whether
recorded in the Public Records of the County or nol. The writien assignment may give
notice as 1o which rights of Declarant are to be exercised and as to which portion ol the
Property. In any event. any subscquent declarant shali not be liable for any detault or

o 07

— ~o
! S
FrEnOCs R011694 4 ;_‘-: ’- oy
: wil &
(((H23000277052 3)) Q&S 77
’:’ -~ ! S
N ‘T' \0 ’\
. T I
~.
Py



{{(H230002 77052 3))

obligations incurred by any prior declarant, excepl as ny be expressly nssumed by the
subsequent declarant,

9. “Declaretion”  means  the  Declaraiion  of Covenants, Conditions,
Restrictions and Easements for Marie Estaies, which is intended to be recorded amongst
the Public Records of the County, and any amendments thereio,

10, “Director” means a member of the Board.

1. “(Governing Documents™ means in the aggregale the Declaration, the
Articles and the Bylaws, the Plat, and any additional plat, any rules and regulations of the
Association which may be promulgaled, and all of the instruments and documents
referred Lo therein.

12. “HOA Aci” means the homeowners™ association act, Chapter 720, IFlorida
Stalutes as amended through the date ol recording the Declaration amongst the Public
Records of the County.

13, “Home™ means a residential dwelling unit constructed within Marie
Estates, which is designed and intended for use and occupuncy as a single-Jamily
residence.

14.  “Lot” means anv parcel of land within Maric states as shown on the Plat

or any additional plat upon which 2 Home is permiited to be constructed. together with
the Tiprovements thereon. Upon completion of construction of a Home on a Lot. such
Lot and the Improvements thereon are sometimes coltectively referred 1o as a2 Lot in the
Declaraiion and the Governing ocuments.

15. “Marie Fstates™ means that planned residentia! development located in the
County which encompasscs the Property, Marie Estates is presently intended to comprise
one hundred fourteen (114) Homes, but subject 1o change in accordance with the
Declaration.

1. “Member” means the Qwner of a Lot in Maric Estates.

17, “Owner” mecans the record owner, whether one (1) or more persons or
entitics, of the fec simple title to any Lot or Tlome within Marie Estates, and includes
Declarant for as lonp as Declarant owns [ee simple title to a Lot or Home, but excluding
therefrom those having such imerest as security for the performance of an obligation.

18 “Plat’ means the plat of MARIE ESTATES. according to the plat thereof
recorded or 10 be recorded in the !’ublu. Records ol the County,  In the event an
additional plat is recorced in the Public Records of the County with respect o the
Additional Property made subject 10 the Decluration pursuant to a Supplemental
Declaration, then the term “Plat™ as used hereir shall also mean the additional plat. \u‘tf

all af the property shown on the Plar is subject w the Declaration. N
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19, “Surface Water or Stormwater Management Sysiem”™ means a system
which i3 designed, constructed, or implemented 10 control discharges which are
neeessitated by rainfall events, incosparaling niethods to collect, convey, store, absorb,
intibit, treal, use, or reuse water o prevent or reduce flooding, overdrainage,
environmental degradation and water pollution, or to otherwise affeet the quality and
quantity of discharge from the svsiem as permitied pursuant 1o Chanter 62-330, Florida
Administraiive Code.

Unless otherwise defined herein, the terms defined in the [Declaration are
meorparisted herein by reference and shall appear in initdal caphal letters cach time such
werms appcars in these Articlzs,

ARTICLE T
NAME

The name of this corporation shall now be MARIL ESTATES HOMEOWNERS?
ASSOCIATION, INC,, a Florida corporation not tor profit, whese principal address and
matling address is ¢/o D.R. Horton, Inc., 0123 Lvons Road, Cuconn Cieek, Florida
33073,

ARTICLE 111
PURPOSES

The purpose for which the Assoctation is organized is to tekce title to, administer,
operale. maintain, finance, repair, teplece, munage and lease the Common Arca in
accordance with the terms of, and purposcs set forth in. the Govemning Documents and to
carry out the covenants and enforce the provisions of the Governing Docuinen:s.

ARTICLE IV
POWERS

The Association shall have the fellowing powers and shall be poverred by the
{ollowing provisions:

A The Association shall have all of the commen faw and statutory powers of
a corporation not for profit.

B. ‘The Associztion shall have all of the powers graited to the Association in
the Governing Docurments. Al of the provisions of the Peelaration and Bylaws which

granl powers to the Association are incorporated into these Aticles.

C. The Association shall have all of the pewers reasonably necessary, 1o

implement the purposes of the Assocition, including, but not lunited to, the following= 57

-

. )
i To perform any act required or contemplated by it undeis (B
Governing Docwnents. ey
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2. To muke, cstablish, amend, ubolish (in whole or in part) and
enforee reasonable rules and regulations governing the use of the Property.
3 Te make, levy and collect Assessments for the purpose of
obtaining funds from its Members 10 pay Operating Lxpenscs and other costs and
expenses defined or idenulied i the Declaration and costs of enllection, and 10 use and
expend the proceeds of Assessmenis in the oxerciss of the powers and duties of the
Association.  The foregoing shatl include the power 0 levy and collect adequate
Assessiments for the costs of maintenunce, repair and operation of the Surfuce Waler or
Siormwater Management System. including but not Jimted 10, cost assucialed with
mainteiance, repair and operailon of retention areas, drainage struciures and drainage
casements.

4. To ow:. administer. opcrate, mamtain, Ninance, repair. replace,
manags, lease and convey the Property in accordance with the Governing Documents.

5. To enforce by legal means the obligations of the Members and the
provisions ot the Governing Documents.

6. Tu  employ personnel, reain  independemt  contractors  and
profeszional personnel, and cnier ino service contracts (o provide for the administration,
operation, maintenance, financing, repairing, replacing, manegement and lcasing of the
Property und to cnter into uany other agreements consistent with the purposes of the
Association, including, bui not lunited . agreements with respeet o prefessional
management of the Property and to defegate to such professional manuger cevtain powers
and dutics of the Association.

6. To enter mto the Declaration and any amendments thereto and
instruments referred 1o therein.

7. Tu provide, w the extenl deemed necessary by the Board, any and
all services and do ary and all things which are incidental to or in furtherance of things
listed above or 1o carry out the Associalion mandate to keep and maintain Marie Estates
ina proper and sesthetieally pleasing condition and 1o provide the Owners with scrvices,
amerilics, controls and eaforcement wilnch will enhance the quality of life at Marie
kstaies.

g T borrow money and to obtain such tfinancing as js necessary 1o
maintain, repair and replace the Property in accordance with the Declaration and, as
secunity for anv such loan, 1o collaterally assign the Association’s right to colleet and
enforee Assessments levied for the purpose of repaving any such toan,

v, Ta exercise and enforee architcctural control. maintenance and use
rastrictions in accordance with the Declaration.

FULDLCS 5011804 4
(((H2300027 7052 31)



(((H23000277052 3))

113 T'o operate, maintain and manage the Surface Water or Stormwaler
Management System in a manner consistent with the Distriet Permit, as such District
Permit may be amended, modifted vr reissued from time to time, and applicable District
rules. and to asstst in the entorceinent of the restrictions and covenants contained thercin,

11.  Notwithstanding anything contained herein 1o the contrary, in
order 1o prevent the Board hom ncurring expenses nd conteamplated by the Governing
Documents, for which the (Owners will be responsible, the Association shall be required
to oblain the approval ol seventy-five percent (75%) of all Members (at a duly called
mucting ol the Members a1 which a quorum is present) prior to the engagement of legal
counscl by the Association for the purpuse of suing, or making, preparing or invesligating
any lawsuit, or commencing any luwsuit other thun for the following purposes;

{a) the collection ol Assessients,

{b) the collection of other charges wiach Owners are ubligated
o puy pursuant (o the Goveming Documents;

{c) the enforcement of eny applicuble use and occupancy
restrictions contained in the Governing Documents;

{d) dealing with an emergency when wailing o obtain the
approvat ot the Members creates a substantial risk of irreparable injury to the Property or
1o Merber(s) (the imminent expiration of a statute of limitations shall not be deemed an
emergency obviating the need for the requisite vote of seveniy-five percent (75%) of the
Members) or

(e) Mling a compuisory counterclaim,

The costs of anv legal proceedings mtiated by the Association, which are
not included in the above exceptions shall be financed by the Associstion only with
monics that are collected for that purpose by Specinl Assessment(s) und the Associgtion
shall not borrow money, usc reserve funds, or use monies vollscted for other Association
obligations

ARTICLE V
MEMBERS AND VOTING

The qualificition vl Members of the Association. the manner of their admission to
membership, the manner of the temminetion of such membership and the manner of voting,
by Members shatl be as follows:

Al Undl such time us the first deed of convevance of a Home from Declaran:
to an Owner is recorded amongst the Public Records of the County (CFirst Conveyance™).
the membership of the Association shall be comprised solely of Declarant. Until the First

Lo )
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the successor owner has accepled an assignment of dsveloper rights und
responsibilities first avising after 1the dute of such assigtiment;

(v) upon # receiver for the Class I3 Member being appointed
by a circuit court and ant being discharged withun 30 days after such appointiment,
unless 1he cowrt determines within 20 days oiter xuch appumiment tha transter of
conrol would be detrimental o the Associatiom ar the Members; or

() when., in its discretion, the Class "B7 Member so
determines,

On the Tumover Date, Class “A” Members, including Declarant, shail
assume contiol of the Association and cleel not less than a mujority of the Board.

Norwithstanding the toregoing, Class “A’ Members are entitled to clect ot
lenst one (1) member of the Board when {ifty percent (50%) of the Total Developed Lots
have been conveved to Mombers other than Declarant.

E. The designation of different classes of membership are for purposes ot
establishiog the number of votes applicable 10 certain Lets, and nothing berein shall be
decmed w require voling solely by an individual class on any matier which requires the
vole of Members. unless otherwise specificatly set torth in the Governing Documents.

I No Member may assign, hvpathecate or transtor in any maoner bis or her
membership in the Association except us an appurtenance to s or her Lot

(. Any Member who canveys or loses title 1o a Lot by sale, gifl, devise.
bequest. judicial decree or otherwise shell. immediately upon such conveyvance or loss of
title, no longer be a Member with respect w0 such Lot and shall lose all rights and
privileges of a Member resuliing from ownership of such Lo,

11, There shall be only ene (1) vote jor cach Lot except for the Class “B”
Member as set lorth hereizn It there is more than one (1) Member with iespectio a Lot as
a result of the fee interest in such Lot being held by more than one (1} person, such
Moembers collectively shall be eniftled w only one (1) vote, The vote of the Owners of a
Lot owned by more than one (1) natural person or by a corporation or other Iegal entity
shall be cast by the person named in a certificate signed by all of the Owners of the Lot,
or. if appropriate, by properly desighated oflicess, paurtners or principals of the respective
legal entity (*Voting Representative™), und filed with the Scerctary of the Association,
and such certificate shall be valid uniil revoked by a subsequent centificate. 11 such a
certificate is not filed with the Secretary of the Association, the Owners of such Home
shall lose their right to vote until such a certificate is fled with the Scoretary of the
Association, but the Home shall be considered for putposes of eswablishing & quorum,

Notwithstanding the foregaiy provisions, whencver any Lot is owned by
a husband and wite they may, but shall not be required to, designate a Voling

-1
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Represemutive. in the event a certificate designating @ Voting Representative is not filed
by the husband and wife, the following provisions shall govern their right to vote:

L When both are present at 2 meeting, cach shall be regurded as the
agent and proxy of the other for purposes of casting the vote for cach Lot owned by them.
In the event they are unabls to concuy in their decision upon any topic Tequiring a vote,
they shall lasc their eight 1o vote on that topic at that meeting, but shalt count for purposes
ol establishing 2 quorum.

2. When orly one (1) spouse is piesent at a meeting, the person
prescul may cast the Lot vote without establishing the concurrence of the other spouse,
absent anv prior wrillen notice to the contrary by the other spouse. In the event of prior
wrilter: notice to the contrary o the Association by the other spouse, the vole of suid Lot
shall not be consicered, but shall count for purposes of establishing a quoram.

3 When neither spause is present, the person designated in a “Proxy”
(as detinedl in the Bylaws) signed by either spouse may cast the 1ol vote, when voting by
Proxy is allowed, absent any prior writlen notice to the contrary to the Association by the
other spouse or the designation of a diiferent Proxy by the other spouse. In the event ol
prior writlen notice 1o the contrary 1o the Association or the designation of a differemt
Proxy by the other spoust, thie vote of spid 1ot shall not be considered, but shall count for
purposes of establishing a yuorum.

L. A querum shall censist of persons entitled to cast at least thirty percent
{20%) ol the 1w0lal number of vates ol the Members.

ARTICLE V1
TERM

The term lor which this Association is 1o exist shall be perpetual. [n the event of
dissolution of the Association (unless same is reins{ated), other than incident to a merger
or consalidation, ) of the assets of the Associaton shall be conveved to a similar
homeowners association or a public agency having a simtlar purpose, or any Member
may petition 1he appropriatc circuit court of the State of Florida for the appoiniment of a
receiver 1o manage the affuirs of tac dissolved Assocration and its properties in the place
and stead of the dissolved Assaciation and to meke such provisions as may be necessary
for the continued managemen: of the affairs of the dissolved Associztion and its
properues,

In ne event shall the Association be dissolved, and any attemipi to do sa shall be
ineffective, unless and until maintenance responsibility for the Surface Water or
Stormwarter Management Systent and discharge facilities located within the Propenty is
assuned by an entity accepteble to the Disinict, Florida Department of Eaviroruneatal
Regulaticn, or other governmenta) authority having  jurisdiction. pwisuant to the
requirements of Section 373.416(2), TFlorida Stulutes ané Chapter 62-330, Florida
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