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ARTICLE VI
1ERM

Existence of the Association shall commence with the filing of these Articles of
Incorparation with the Secretary of State, Tallahassee, Florida. The Association shail exist in

perpetuity.

The term for which this Association is to exist shall be perpetual. In the event of dissolution
of the Association (unless same is reinstated), other than incident to a merger or consolidation, al)
of the assets of the Association shall be conveyed to a similar hameowners association or a public
agency having a similar purpose, or any Member may petition the appropriate circuit court of the
State of Florida for the appointment of a receiver to manage the affairs of the dissolved Asscciation
and its properties in the place and stead of the dissolved Association and to make such provisions
as may be necessary for the continued management of the affairs of the dissolved Association and
its propetties.

[n the event and upon dissolution of the Association, if the Veterans Administration ("VA™
is guarantesing or the U.S. Department of Housing and Urban Development (“HUD") is insuring
the mortgage on any Lot, then unless otherwise egreed to in writing by HUD or VA, any remeining
real property of the Association shall be dedicated to an appropriate public agency to be used for
purposes similar to those for which this Association was created. In the event that acceptance of
such dedication is refused, such assets shall be granted, conveyed and assigned to any nonprofit
corporation, association, trust, or other organization to be devoted to such similar purposes. Such
requirement shall not apply if VA is not guarenteeing and HUD is not insuring any mortgage;
provided if either agency has granted project approval for The Vineyards , then HUD and/or VA

. 8hall be notified of such dissolution.

In the event of termination, dissolution or final liquidation of the Association, the
responsibility for the operation and maintznance of the Stormwater Management System must be
trensferred to and accepted by an entity which complies with Rule 62-330.310, F.A.C., and
Applicant's Handbook Volume 1, Section 12.3 and be appraved by the District prior to such
termination, dissolution or liquidation.

—i
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ARTICLE VII =y 2
INCORPORATOR Zi 3
o

I A

91

The name and address of the Incorporator of these Articles is: Richard C. Maiig"e;-i,—: 12
Magnolia Avenue, Daytona Beach, FL 32114, T

1
i!

ARTICLE VI L. Y
OFFICERS - S~

The affairs of the Association shall be managed by the President of the Associstion,
assisted by the Vice President(s), Secrctary and Treasurer, and, if any, by the Assistant
Secretary(ies) and Assistant Treasurer(s), subject to the directions of the Board, Except for officers
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: RTICLE INCORP
THE YINEYARDS TOWNHOMES BEOMEQWNERS ASSOCIATION, INC.

(A Florida not for proflt corporation)

[n order to form a corporation not for profit under and in accordance with the provisions
of Chapters 617 and 720 of the Florida Statutes, the undscsigned hereby incorparates this
corparation not for profit for the purposes and with the powers hereinafter set forth and, to that
end, the undersigned, by these Articles of Incorporation, certifies as follows:

ARTICLEI
DEFINITIONS

The following words and phrases when used in these Articles of Incorporation (unless the
context clearly reflects another meaning) shall have the following meanings, or if not defined
below as defined in the Declaration:

L. “Articles” means these Articles of Incorporation and any amendments hereto.

2. “Assessments” means the assessments for which all Owners are obligated to the
Assaciation and includes “Individual Assessments” and “Special Assessments” (as such terms are
defined in the Declaration) and any and ali other assessments which arc levied by the Association
in accordance with the Governing Documents.

3 “Association” means The Vineyards Townhomes Homeowners Association, Inc.,
a Florida net for profit corporation. The “Association” is NOT & condominium association and is
not intended to be governed by Chapter 718, the Condominium Act, Florida Statutes.

4. “Board” means the Board of Directors of the Association.
5. “Bylaws” means the Bylaws of the Association and any amendments thereto.
6. “County”™ means Volusia County, Florida.

7. “Declarant” means The Vineyards Townhomes, LLC, a Florida limitedﬁﬂl:bﬂit}ﬂcg

company, and any successor or assign thereof, .T; &

8. “Director” means a member of the Board.

S¢ y4dv

LSyl
YNy

9. “Governing Documents™ means in the aggregate the Declaration, the Arg"iﬁle,sfmd“n
the Bylaws, the Plat, and any additional plat, and all of the instruments and documents reférred o
therein, C SEg .Y

Seron
Unless otherwise defined herein, the terms defined in the Declaration are incorporated

" herein by reference and shall appear In initial cepita! letters each time such terms appears In thege

Articles.

H23000153453 3
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ARTICLEII
NAME

The name of this corporstion shall be THE VINEYARDS TOWNHOMES
HOMEOWNERS ASSOCIATION, INC., a Florida not for profit corporation, whose principal
address and mailing address is 123 Magnolia Avenue, Daytona Beach, FL 32114.

ARTICLE I
PURPOSES

The purpose for which the Association is orgenized is to take title to, operate, administer,
manage, insure, lease and maintain the Property in accordance with the terins of, and purposea set
forth In, the Governing Documents and to carry out the covenants and enforce the provisions of
the Goveming Documents.

ARTICLE IV
POWERS

The Association shall have the following powers and shall be governed by the following
provisions:

Al The Association shail have all of the common law and statutory pawers of a
corporation not for profit.

B. The Assoclation shall have all of the powers grauted to the Association in the
Goveming Documents. All of the provisions of the Declaretion and Bylaws which gramt powers
to the Association are incorporated into these Articles.

C. The Association shall operate, maintain and manage the Stormwater management
System(s) in a manner consistent with the requirements of Agency Permit No. 190826-1 and
applicable Distriet rules, and shall assist in the enforcement of the restrictions and covenants
contained herein. '

D The Association shall levy and collect adequete essessments sgainst members of

the Association for the costs of maintenance and operation of the stormwater managcrnpnt.symm
‘ \

E. The Association shall have all of the powers reasonably necessary to 1mpfcment %

purposes of the Association, including, but not limited to, the following: (, e D_.;

)

._.‘

1. To perform any act required or contemplated by it under the Gove E ;

!'j"'
131

e
.

Documents. —.
‘5_‘{:1 J’ I'\.)
2. To make, establish, amend, abolish (in whole or in part) iad’enfohe

reasonable rules and regulations governing the use of the Property,

ORLDOCS 20338429 | 44383 1161 HZ3000153453 3
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3 To make, levy and collect Assessments for the purposs of obtaining funds
from its Members to pay for the maintenance of and repair of the stormwater management systems
and mitigation or preservation areas, including but not limited to work within retention areas,
drainage structures and drainage easements; expenses and other costs defined in the Declaration;
costs of collection: and to use and expend the proceeds of Assessments in the exercise of the
powers and duties of the Association.

4. To cnforce by legal means the obligations of the Members end the
pravisions of the Governing Documents.

5. To employ personnel, retain independent contractors and professional
persongel, and emter into service contrects to provide for the mainienance, operation,
administratior; and management of the Property and to enter into any other agreements consistent
with the purposes of the Assoclation, including, but not limited to, agreements with respeet to
professional management of the Property and to delegate to such professional manager certain
powers and duties of the Association.

8. To enter into the Declaration and any amendments thereto and instruments
referred to therein.

7. To provide, to the extent deemed necessary by the Board, any and 2l
gservices and do any and all things which are incidental to or in furtherance of things listed above
or to carry out the Association mandate to keep and maintain The Vineyards in a proper and
aesthetically pleasing condition and to provide the Qwners with services, amenities, controls and
enforcement which will enhance the quality of life et The Vineyards.

8. To borrow money and to obtain such financing as is necessary 10 maintain,
repair and replace the Property in accordance with the Declaration and, as security for any such
loan, to collaterally assxgn the Association’s right to collect and enforce Assessments levied for
the purpose of repaying any such loan.

-

5. Notwithstanding anything contained herein to the contrary, the Assomnw
ghall be required to obtain the approval of three-fourths (3/4) of all Members (at a cEly cal!ﬁ
meeting of the Members at which 2 quorum is present) prior to the engagement of leggl counse?
by the Association for the purpose of suing, or making, preparing or investigating any lawsmt, oR
commencing any lawsuit other than for the following purposes: e -

e

ZIH

{a) the collection of Assessments;

C\

(b}  the collection of other charges which Owners arc obhgaﬁd to pa
pursuant to the Governing Documents;

(c) the enforcement of any applicable use and occupancy restrictions
contained in the Governing Documents;

H23000153483 3

ORLOOCS 10338429 | 44381.1 16t

AN
T3




04/25/2023

10: 57 (Fax) P.0O0OB/015

H23000153453 3

(d)  dealing with an emergency when waiting to obtain the approval of
the Members creates a substantial risk of irreparable injury to the Property or to Member(s) (the
imininent expiration of a statute of limitations shall not be deemed an emergency obviating the
need for the requisite vote of three-fourths (3/4) of the Members); or

(e)  filing & compulsory counterclaim.

The costs of any legal proceedings initiated by the Association, which are not
included in the above exceptions shall be financed by the Association only with mories that are
collected for that purpose by Special Assessment(s) and the Association shall not borow money,
use reserve funds, or use mouies collected for other Association obligations .

ARTICLEV
: YOTING

The qualification of Members of the Association, the manner of their admission to
membership, the manner of the termination of such membership and the manner of voting by
Members shall be as follows:

A. Until such time as the first deed of conveyance of a Townhoine from Declarant to
an Owner is recorded amongst the Public Records of the County (“First Conveyance”), the
membership of the Assoclation shall be comprised solely of Declarant. Until the First
Conveyance, Declarant shall be entitled to cast the one (1) and orly vote on &l matters requiring
a vote of the membership.

B, Upon the First Conveyance, Declarant shall be 8 Member as to each of the
remaining Lots until each such Lot is conveyed to another Owner, and thereupon end thereafler
each and every Qwner, including Declarant as to Lots owned by Declarant, shall be a Member and
excreise all of the rights and privileges of a Member,

C Membership in the Association for Owners other than Declarant shall be
established by the acquisition of ownership of fee simple title to a Lot as evidenced by thed
recording of an instrument of conveyance amongst the Public Records of the County, Where ti
to a Lot is acquired by conveyance from a party other than Declarant by means of 3&1&"
inheritance, devise, judicial decree or otherwise, the person, persons or entity thereby*;:qumqg,
such Lot shall not be a Member unless or until such Owner shall deiiver a true copy of: a desd 601

other instrument of acquisition of title to the Association. = 2
D, The Association shall have two (2) classes of voting membership: . g,j:, L9
‘r / w

1. Class “A” Members shall be all Members, with the exception of Dcclarant
while Declarant is a Clzss “B™ Member, each of whom shall be entitled to one (1) vote for each
Lot owned.

2, Class “B” Member shall be Declarant, who shall be entitled to three (3)
times the total number of votes of all Class “A™ Members plus ane (1) vote. Class “B" membership

ORLDOCS 203)3420 | 44383.116¢ H23000153453 3
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shall cease and be converted to Class “A” membership upon the earlier to occur of the following
events (“Turnover Date"):

(a) three (3) months after the conveyance of ninety percent (90%) of the
total developed lots by Declarant, es evidenced by the recording of instruments of
conveyance of such Townhomes amongst the Public Records of the County;

(b)  upon the Class “B" Member abandoning or deserting its
responsibility to maintain and complete the amenities or infrastructure as disclosed in the
Governing Documents, There is a rebuttable presumption that Declarant has abandoned
and deserted the Property if Declarant has unpaid-Assessments or guaranteed amounts
under Section 720,308 of the HOA Act for a period of more than two (2) years;

(c) upon the Class “B” Member filing a petition seeking protection
under Chapter 7 of the Federal Bankruptcy Code;

(d)  upon the Class “B" Member losing title to the Property through &
foreclosure action or the transfer of a deed in lieu of foreclosure, unless the successor owner
has accepted an assignment of developer rights and responsibilities first arising after the
date of such assignment;

(e) upon a receiver for the Class “B™ Member being appointed by &
circuit coust anc not being discharged within 30 days after such appoiatment, unless the
court determines within 30 days after such appointment that transfer of control would be
detrimental to the Association or the Members; or

H when, in its discretion, the Class “B™ Member so determines.

On the Tumnover Date, Cless “A” Members, including Declarant, shall assume
control of the Association and elect not less than a majority of the Board.

Notwithstanding the foregoing, Class “A” Members are entitled to elect atlgast onsy
(1) member of the Board when fifty percent (50%) of the total developed lots have been E'ﬁnvcyet

to Members other than Declarant. ?’_: i

E. The designation of different classes of membership are for purposes of cstabhshmg'l
the number of votes applicable to certain Lots, and nothing herein shall be deemed to requite votings
solely by an individual class on any matter which requires the vote of Members, uniess omean;f

specifically set forth in the Governing Documents, ;_a

e d

c.\
F. No Member may assign, hypothecate or transfer in any manuer his/her merhbexshxp
in the Association except as an appurtenance to his/her Lot.

G. Any Member who conveys or loses title to a Lot by sale, gift, devise, bequest,
judicial decree or otherwise shall, immediately upon such conveyance or loss of title, no longer be

CRLDOCS 103385419 | 443831161 H23000153453 3
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a Member with respect to such Lot and shall lose all rights and privileges of a Member resulting
from ownership of such Lot,

H There shall be only one (1) vote for each Lot, except for the Class “B* Member as
set forth herein. If there is more than one (1) Member with respect to a Lot as a result of the fee
interest in such Lot being held by more than one (1) person, such Members collectively shall be
entitled to only one (1) vote. The vote of the Owners of a Lot owned by more than one (1) natura]
persor: or by a corporation or other legal entity shail be cast by the person named in & certificate
signed by all of the Owners of the Lox, or, if appropriate, by properly designated officers, pariners
or principals of the respective legal entity (“Voting Representative™), and filed with the Secretary
of the Association, and such certificate shall be valid until revoked by a subsequent certificate, If
such a certificate is not filed with the Secretary of the Asscciation, the vote of such Lot shall not
be considered for a quorum or for any other purpose.

Notwithstarding the foregoing provisions, whenever any Lot is owned by a
husband and wife they may, but shall not be required to, designate a Voting Representative. In the
event a certificate designating a Voting Representative is not filed by the husband and wife, the
following provisions skall govem their right to vote:

I. When both are present at 2 meeting, each shall be regarded'as the agent and
proxy of the other for purposes of casting the vote for each Lot owned by them. In the event they
are unable to concur in their decision upon any topic requiring a vote, they shall lose their right to
vote on that topic at that mecting, but shall count for purposes of establishing a quorum.

2, When only one (1) spouse is present et a meeting, the person present may
cast the Lot vote without establishing the concurrence of the other spouse, absent any prior written
rotice to the contrary by the other spouse. In the event of prior written notice to the contrary to
the Association by the other spouse, the vote of said Lot shell not be considered, but shall count
for purposes of establishing a quorum.

3 When neither spouse is present, the person designated in a “Proxy” (as
defined in the Bylaws) sigried by either spouse may cast the Lot vote, when voting by;li'roxy 18
gllowed, absent any prior written notice to the contrary to the Association by the other ¢ gpouse oz,
the designation of a different Proxy by the other spouse. In the event of pricr written noacc to the
contrary to the Association or the designation of a different Proxy by the other spouse, the; vote o{\,
said Lot shall not be considered, but shall count for purposes of establishing a quorum, “’_‘ .

S
ERE

i

.

-
L A quorum shall consist of persons entitled to cast at least thirty percent (30%) of-\’—i i
the total number of votes of the Members, L -

H23000153453 3
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ARTICLE VI
1ERM

Existence of the Association shall commence with the filing of these Articles of
Incorporation with the Secretary of State, Tallahassee, Florida. The Association shall exist in_

perpetuity.

The term for which this Association is to exist shall be perpetual. Inthe event of dissolution
of the Association (unless same is reinstated), other then Incident to a merger or congolidation, all
of the assets of the Association shall be conveyed to a similar homeowners assoclation or a public
agency having a similar purpose, or any Member may petition the appropriate circuit cowrt of the
State of Florida for the appointment of a receiver to manage the affairs of the dissolved Association
and its properties in the place and stead of the dissolved Association and to make such provisions
a8 may be necessary for the continued management of the affairs of the dissolved Association and
its properties,

In the event and upou dissotution of the Association, if the Veterans Administration ("VA™)
is guaranteeing or the U.S. Department of Housing and Urban Development (“HUD") is insuring
the mortgage on any Lot, then unless otherwise agreed to in writing by HUD or VA, any remaining
real property of the Association shell be dedjcated to an appropriate public agency to be used for
purposes similar to those for which this Association was created. In the event that acceptance of
such dedication is refused, such assets shall be granted, conveyed and assigned to any nonprofit
corporation, association, trust, or other organization to be devoted 1o such similar purpeses. Such
requirement shall not apply if VA is not guarenteeing and HUD is not insuring any morgage;
provided if either agency has granted project approval for The Vineyards , then HUD end/or VA
shall be notifled of such dissolution.

In the event of termination, dissolution or final liquidation of the Association, the
responsibility for the operation and maintenance of the Stormwater Management System must be
transferred to and accepted by en entity which complies with Rule 62-330.310, F.A.C., and
Applicent's Handbook Volume 1, Section 12.3 and be epproved by the Distriet prior e such
termination, dissolution or liquidation.

I 03

ARTICLE VIi 1 o

INCORPORATOR, = 3

.‘:; - -2

The name and address of the Incorporator of these Articles is: Richard C. Mau_gars 123"
Magnolia Avenue, Daytona Beach, FL 32114, D 2
TR

ARTICLE VOI AL

OFFICERS o T AR

The affairs of the Association shall be mauaged by the President of the Association,
assisted by the Vice President(s), Secretary and Treasurer, and, if any, by the Assistant
Secretary(ies) and Assistant Treasurer(s), subject o the directions of the Board. Except for officers

ORLDOCS 10338419 [ <4383.116} HZ3000153453 3
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elected prior 10 the Turnover Date, officers must be Members, or the perents, children or spouses
of Members.

The Board shall elect the President, Secretary and Treasurer, and as many Vice Presidents,
Assistant Secretaries and Assistant Treasurers as the Board shall, from time to time, determine.
The President shall be elected from amongst the membership of the Board, but no other officer
need be & Director. The same person may hold two (2) or more offices, the duties of which are
not incompatible; provided, however, the office of Presidént and a Vice President shall not be held
by the same person, nar shall the office of President and Secrstary or Asgistant Secretary be held
by the same person.

ARTICLE IX
IRST OFFICERS

The names of the officers who are to serve unti] the first election of officers by the Board
are as follows:

President Richard C. Maugeri
Vice President " Dave Janse
Secretary/Treasurer Melissa Tardella
ARTICLEX
BOARD OF DIRECTORS

A The number of Directors on the first Board of Directors of the Association (“First
Board") and the “Initial Elected Board" (as hereinafter defined) shal be three (3). The number of
Directors elected by the Members subsequent to the “Declarant’s Resignation Event” (as
hereinafter defined) shall be not less than three (3) nor more than five (5), as the Baard shall from
time to tine determine prior to cach meeting at which Directors are to be elected. Except for
Deciarant-appointed Directors, Directors must e Members or the parents, children or spouses or
officers or directors of Members. There shall be only one (1) vote for each Director.

Shen Mo

B.  The rames and addresses of the persans who are to serve as Directors gi the Fist

Board ere as follows: b A

e =

[P TR AN

SES

NAMES ADDRESSES -

x

Richard C. Maugeri 123 Magnolia Avenue L

J Daytona Beach, FL 32114 = &
Dave Janse 123 Magnoiia Avenue

Daytona Beach, FI. 32114

d47HA
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Melissa Tardella 123 Magnolia Avenue
Daytone Beach, FL 32114

Declarant reserves the right to replace and/or designate and elect succeasor Directors to serve on
the First Board for 50 long as the First Board is to serve, as hereinafter provided.

C. Upon the Turnover Date, the Members other than Declarant (“Purchasey
Members") shall be entitled to elect not less than a mejority of the Board. The election of not less
than a majority of the Board by the Purchaser Members shall occur at a special meeting of the
membership to be called by the Board for such purpose (“Initial Election Meeting™). The First
Board shall serve until the Initiai Election Meeting,

E. The Initia] Election Meeting shall be called by the Assaciation, through the Board,
&5 provided in Paragraph C hereof. A notice of meeting shall be forwarded to all Members in
accordance with the Bylaws; provided, however, that the Members shall be given at ieast fourtean
(14) days prior notice of such meeting. The notice shall also specify the number of Directors which
shall be elected by the Purchaser Members and the remaining number of Directors designated by
Declarent.

F. At the Initial Election Meeting, Purchaser Members, who shail include all Members
other than Declarant, the number of which may change from time to time, shall efect two (2) of
the Directors, and Declarant, until the Declarant's Resignaticn Event, shall be entitled to (but not
obligated to) designate one (1) Director (same constituting the “Initial Elected Board™). Declarant
reserves and shall have the right, until the Deciarant’s Resignation Event, to name the successor,
if any, to any Director it has so designated.

G. The Board shall continue to be so designated and elected, as described in Paragraph
F above, at each subsequent “Annual Members' Meeting™ (as defined in the Bylaws), until the
Annual Members' Meeting following the Declarant’s Resignation Event or unti] a Purchaser
Member-elected Director is remmoved in the manner herelnafter provided.

A Director (other than a Declarant-appointed Director) may be removed from office upon
the affirmative vote of a majority of the voting interests of Members for any reason deemed to be
in the begt interasts of the Members. A meeting of the Purchaser Members to so remove a Director
(other than a Declarant-appointed Director) shall be held upon the written request of ten percent
(10%) of the Members.

TN

[P N §

H.  Upon the earlier 10 occur of the following events (“Declarant’s Rgs?gnatm
Event”}), Dectarant shall cause all of its designated Directors to resign: = = =
oz N

l.  When Declarant no longer bolds at least five percent (5%) of the Lots faF

sale in the ordinary course of business and all Lots sold by Declarant have been conveyed:a
evicdenced by the recording of instruments of conveyance of such Lots amongst the P ubhc Rﬂcor@;

of the County; or : ;"., Fo
Lo L §
2. When Declarant causes the voluntary resignation of all of the Directors

designated by Declarant and does not designate replacement Directors.

4774

£
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Upon Declarant's Resignation Event, the Directors elected by Purchaser Members
spall elect & successor Director to fill the vacancy caused by the resignation or removal of
Declarant's designated Director. This successor Director shall serve uatil the next Annual
Members' Meeting and until his successor is elected and qualified. In the event Declarant's
Resignation Event occury prior to the Initial Election Mecting, the Initinl Election Meeting shall
be called in the manner set forth in Paragraph E of this Article X, and all of the Directors shall be
elected by the Purchaser Members at such neeting.

L At each Annual Members' Meeting held subsequent to Declarant’s Resignation
Event, all of the Directors shiall be elected by the Members. At the first Annual Members Meeting
held afier the Initial Election Meeting, a “staggered™ term of office of the Board shall be created
as follows:

1. a aumber equal to fifty percent (50%) of the total number of Directors
rounded to the nearest whole number is the number of Directors whose term of office shall be
established at two (2) years and the Directors serving for & two (2) year term will be the Directors
recciving the most votes at the meeting; and

2. the remaining Directors’ terms of office shail be established at one (1) year.

Ateach Annuel Members' Meeting thereafter, as many Directors of the Associstion
shall be elected as there are Directors whose regular term of office expires at such time, and the
term of office of the Directors so elected shall be for twe (2) years, expiring when their successors
are duly elected and qualified.

J. The resignation of a Director who has been designated by Declarant or the
resignation of an officer of the Association who has been electzd by the First Board shall be
deemed to remise, release, acquit, satisfy and forever discharge such officer or Director of and
from any and ail manner of action(s), cause(s) of action, suits, debts, dues, suma of money,
accounts, reckonings, bonds, bills, specialties, covenants, contracts, controversies, agreements,
Fromises, variances, trespasses, damages, judgments, executions, claims and demands whatsoever,
in law or in equity, which the Association or Purchaser Members had, now have or will bave or
which any personal representative, successor, heir or assign of the Association or;Purchagey
Members hereafter can, shall or inay have against said officer or Director for, upon or;,‘oyreas&n’
of any matter, cause or thing whatsoever from the beginning of the world to the day of su%
resignation, exeept for such Director's or officer's willful misconduct or gross nﬁgllgem:e

L; )
ARTICLE X! (-
INDEMNIFICATION '

Each and every Ditector and officer of the Association shall be mdcmmﬁﬂi Tay '.Ina
Asgsociation against all costs, expenses and liabilities, including attorney and paralegal Febsat all
trial and appellate levels and postjudgment proceedings, reasonably incurred by or imposed upon
him/her in connection with any negotiation, proceeding, arbitration, litigation or settlement in
which he/she becomes involved by reason of his/her being ot having been a Director or officer of

i

A7

4

3 :2ikd §2 Y
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the Asscciation, and the foregoing provision for indemnification shall apply whether or not such
person is & Director or officer at the time such cost, expense or hability is incurred.
Notwithstanding the above, in the event of any such settlement, the indemnification provisions
provided in this Article X1 shall not be automatic and shall apply only when the Board approves
such sertlement and reimbursement for the costs and expenses of such settlement as being in the
best interest of the Association, and in the event a Director or officer admits that he/she is or is
adjudged guilty of willful misfeasance or malfeasance in the performance of hissher duties, the
indemnification provisions of this Article XI shall not apply. The foregoing right of
indemnification provided in this Articie XI ghall be in addition to and not exclusive of any and all
rights of indemnification to which a Ditector or officer of the Association may be entitled under
statute or common law,

ARTICLE XII
BYLAWS

The Bylaws shall be adopted by the First Board, and thereafter may be altered, amended
or rescinded in the manner provided for in the Bylaws. In the event of any confiict between the
provisions of these Articles and the provisions of the Bylaws, the provisions of these Articles shall
control.

ARTICLE XIII
AMENDMENTS

A. Prior to the First Conveyance, these Articles may be amended anly by an instrument
in writing signed by Declarant of these Articles and filed in the Office of the Secretary of State of
the State of Florida.

B. After the First Conveyance, and prior to the Turnover Date, these Articles may bs
amended solely by a majority vote of the Board, without the prior written consent of the Members,
ar a duly called mneeting of the Board.

C. Afer the Turnover Date, these Articles may be amended in the following manner:

1. The Board shall adopt a resolution setting forth the proposed mendmm
and directing that it be submitted to a vote at & mesting of the Members, which may begt cn]:m
the Annual Members' Meeting or a special meeting. Any number of proposed amencfménts rmg
be submitted to the Members and voted upon by them at one (1) meeting. u: o

2. Written notice sefting forth the proposed amendment or a sumnzary of t(Eg
changes to be effected thereby shall be given to each Member within the time and in the ma.m@

provided in the Bylaws for the giving of notice of meetings. S

‘v"‘ '4

3 At such meeting, a vote of the Members shall be taken on the! pmpost"ﬂ'
amendment(s). The proposed amendment(s) shall be adopted upon receiving the affirmative vote
of a majority of the voting interests,

H23000153453 3
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4, An emendment may be adopted by a written statement (in lieu of a meeting)
signed by ail Members and all members of the Board setting forth their intention that an
emendment to the Articles be adopted.,

D, These Articles may not be emended without the written consent of a majority of the
members of the Board.

E. Notwithstanding any provisions of this Article XIII to the contrary, these Articles
shatl not be amended in any manner which shail prejudice the rights of: (i) Declarant, without the
prior written consent thereto by Declarant, for so long as Declarant holds either a leasehold interest
inor title 1o at least one (1) Townhome or Lot; and (ii) any “Institutional Mortgagee™ (as such term
is defined in the Declaration) without the prior written consent of such Lestitutional Mortgagee.

F. Notwithstanding the foregoing provisions of this Article X111 to the contrary, no
amendment to these Articles shall be adopted which shalt abrddge, prejudice, amend oc alter the
rights of Declarant hereunder, including, but not limited to, Declarant’s right to designate and
select members of the First Board or otherwise designate and select Directors as provided in Article
X hereof, nor shall any amendment be adopted or become effactive without the prior writtsn
consent of Declarant so long as Declarant holds either a leaschold interest in or title to at least one
(1) Lot.

G. Any instrument amending these Articles shall identify the perticular article or
articles being amended and shall provide a reasonabie method to identify the amendment being
made. A certified copy of each such amendment shall be artached to eny certified copy of these
Atticles, and a copy of cach amendment certified by the Secretary of State shall be recorded
amongst the Public Records of the County.

ARTICLE XIV
MERGERS AND CONSOQLIDATIONS

Subject 1o the provisions of the Declaration applicablc to the Property and to the extent
permitted by law, the Association may participate in mergers and consolidations with other
nenprofit corporations organized for the same purposes, provided that eny such ;nxergarai
consolidation shall be approved in the manner provided by Chapter 617, Florida Statﬁf‘;f :
same may be amended from time to time. For purposes of any vote of the Membe§requ1
pursuant to said statutes, for so long as Declarant shall own any portien of the Propertyany sufRR
merger or consolidation shall require Declarant’s prior approval. i
ARTICLE XV =

REGISTERED OFFICE AND REGISTERED AGENT e
@

The name and street address of the initial registered office of the Association is: C.c;r:y D.
Brown, Esq., Storch Law Firm, 420 South Nova Road, Daytona Beach, FL 32114,

3‘«: 32! Hd
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IN WITNESS WHEREOF, the Incorporator has hereunto affixed her signature, this '10

, 2023

day of IM.‘

Rz

Richard C. Nfaugeri,dlﬁcorpom[or

The undersigned hereby accepts the designation of Registered Agent as set forth in Article
XV of these Articles of Incorporation, and acknowledges that he is familiar with and accepts the
obligations imposed upon registered agents under the Florida Not For Profit Corporation Act.

ORLDOCS 20313429 | 44383 1161

By: o
Printed Name:
Title: ; J raf ney
Dated:__ 4/40 /23 !
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