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FLORIDA DEPARTMENT OF STATE
Division of Corporations

YTV

-

April 10, 2023

RIS

CT CORP .

SUBJECT: OPPORTUNITY TAMPA BAY, INC.
Ref. Number: W23000049138

We have received your document for OPPORTUNITY TAMPA BAY, INC..
However, the document has not been filed and is being returned for the following:

The document must contain written acceptance by the registered agent, {i.e. "I
hereby am familiar with and accept the duties and responsibilities as Registered
Agent.)

The registered agent must sign accepting the designation.

If you have any further questions concerning your document, please call (850)
245-6000.

Summer Chatham
Regulatory Specialist [ll Letter Number: 823A00008018
Director's Office

www.sunbiz.org
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CT CORP

3458 Lakeshore Drive, Tallahassee, FL 32312

850-656-4724
Date: 04/07/2023 MN
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AccH120160000072 e
Name: OPPORTUNITY TAMPA BAY, INC.
Document #:
Order #: 14872337

Certified Copy of Arts
& Amend:

Plain Copy:

Certificate of Good
Standing:

Certified Copy of

Apostilie/Notarial Country of Destination:

Certification:
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ARTICLES OF INCORPORATION
OF N
OPPORTUNITY TAMPA BAY, INC.

ol :0iiY Lo Ay (I

For the purpose of forming a corporation under the Florida Not For Profit Corporation
Act, Chapter 617, Florida Statutes, and any acts or laws amendatory thercof, supplementary
thereto or substituted therefor (collectively hercinafter referred to as the “Not for Profit
Corporation Law"), the undersigned incorporator hereby adopts these Articles of Incorporation,
and, upon the filing for record of these Articles of Incorporation in the Office of the Department

of State of the State of Florida, the existence of a not for profit corporation under the name set
forth in Article | hereof shall commence.

ARTICLE 1
NAME

The name of the corporation is Opportunity Tampa Bay, Inc., hereinafter referred to as
the “Corporation.”

ARTICLE 1
TERM OF EXISTENCE

The existence of the Corporation shall be perpetual and shall commence at the time of
filing of these Articles of Incorporation.

ARTICLE 11t
PURPOSES

The objects and purposes for which the Corporation is organized. and the powers which it
may exercise in furtherance thereof, are as follows:

(a) The Corporation is organized and shall be operated exclusively for
charitable, scientific. literary or educational purposes (or any combination thereof) within the
meaning of Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, and the
Treasury Regulations promulgated thereunder (the “Code™). including, without limitation,
operating as a supporting organization, within the meaning of Section 509(a)(3) of the Code, of
its sole member, Tampa !Millsborough Economic Development Corporation d/b/a Tampa Bay
Economic Development Council (“TBEDC”). as provided in Article VII. The Corporation may
promote and advance such purposes by any activity in which a corporation organized under the
Not for Profit Corporation Law may cngage, and may receive and maintain a fund or funds of

real or personal property, or both, and administer and apply the income and principal thereof, for
such purposes.

(b) Without limiting the foregoing statement of charitable purposes, the
primary mission of the Corporation is serving, or providing investment capital for, low-income
communities, within the meaning of Section 45D(¢) of the Code, and low-income persons,
defined to include any individual having an income. adjusted for family size, of not more than:
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(i) for arcas designated as “metropolitan arcas™ by the by the Office of Management and Budget,
pursuant to 44 U.S.C. § 3504(c) and 31 U.S.C. § 1104(d) and Executive Order 10253 (3 CFR
1949-1953 Comp.. p. 758). as amended (“Metropolitan Arcas™), cighty percent (80%) of the
Metropolitan Area median family income: or (ii) for non-Metropolitan Areas, cighty percent
(80%) of the statewide median family income.

(c) The Corporation shall possess and may exercise all the powers and
privileges vested in a not for profit corporation by the Not For Profit Corporation Law or by any
other law of the State of Florida or of other states in which the Corporation conducts its
activities, together with all powers necessary or convenient to the conduct, promotion or
attainment of the activities or purposes for which the Corporation is organized; provided,
however, that the activitics conducted by the Corporation shall be subject to any restrictions set
forth in these Articles of Incorporation or the bylaws of the Corporation. The Corporation shall
not conduct or carry on any aclivities not permitted to be carried on by an organization exempt
from Federal income tax under Code Section 501(c)(3) or by an organization for which
contributions are deductible under Code Section 170(c)(2}).

(d) The foregoing clauses of this Article HI shall be construed equally as
objects, purposes and powers and the forcgoing enumeration of specific objects, purposes or
powers shall not be construed or held to limit or restrict in any manner the powers of the
Corporation expressly conferred by law, except as expressly stated herein.

ARTICLE 1V
ELECTION OF CORPORATE DIRECTORS

The directors of the Corporation shall be clected in accordance with methods and
qualifications specified in the bylaws of the Corporation. In no cvent shall the number of
directors constituting the board of directors be less than seven (7).

ARTICLE V
PRINCIPAL OFFICE AND REGISTERED AGENT

The principal office and mailing address of the Corporation is 101 East Kennedy
Boulevard, Suite 1750. Tampa. Florida 33602. The name of the initial registered agent of the
Corporation at its principal office is Craig J. Richard.

Acceptance by Registered Agent: The undersigned, having been appointed to serve as
registered agent of the Corporation, and to accept service of process on behalf of the Corporation
at its registered office, hcreby accepts the appointment as such registered agent and
acknowledges that he is familiar with, and accepts and will perform, the obligations of a
registered agent as required by the Not for Profit Corporation law.

e,
2 Loy IEOE

By: N
Name: Craig J. Richard =~
Dated the 6th day of April, 2023. ST
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ARTICLE VI
INCORPORATOR

The name and address of the sole incorporator of the Corporation is TBEDC, 101 East
Kennedy Boulevard, Suite 1750, Tampa. Florida 33602.

ARTICLE VII
MEMBERS

The Corporation shall have one (1) member. The sole member of the Corporation is
TBEDC, a Florida not for profit corporation excmpt from taxation under Section 501(c)(6) of the
Code (the “Member™). The Corporation is organized. and shall be operated. for the benefit of, to
perform the functions of, or to carry out the purposes of the Member. The qualifications, rights.
powers, preferences, duties, obligations and limitations of the Member shall be as set forth in the

bylaws of the Corporation. Any amendment to this Article VI shall require the unanimous vote,
consent or approval of the board of directors of the Corporation and any such amendment shall
not become effective, and shall not be filed with the Office of the Department of State of the

State of Florida, until such amendment is approved by the Member in writing.

ARTICLE VIIi
SUPPORTING ORGANIZATION

The Corporation is organized, and shall be operated, for the benefit of, to perform the
functions of. or to carry out the purposes of thc Member.

ARTICLE IX
BOARD OF DIRECTORS

(a) The number of directors constituting the initial board of directors of the
Corporation shall be seven (7). The number of directors constituting the board of directors of the
Corporation thereafter shail be that number sct forth in the bylaws of the Corporation. The
names and addresses of the persons who are to serve as dircctors until the first annual mecting of
the members or until their successors are elected and qualificd are as follows:

Director Address 7
Craig J. Richard 101 E. Kennedy Blvd., Suite 175075 =5
Tampa, Florida 33602 T
N J
-l 1 e,
Lee Bell* 1800 East 9" Ave. o P
Tampa, Florida 33605 AT
R = R
Sarah Combs* 14013 North 22™ Sireet ol - s
Tampa. Florida 33613 v~
Ernest Coney* 1907 East Hillsborough Ave., Suite 100
Tampa, Florida 33610
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Julius D. Davis* 6005 Benjamin Road
Tampa, Florida 33634

Melva McKay-Bass*

6801 E. Hillsborough Avenue, ADMO00]
Tampa, Florida 33610

10 Lo NELRIAL

[

Debra S. Reyes* 3615 W, Spruce Street

Tampa, Florida 33607

Per Section 4.3 of the bylaws. an asterisk “*™ denotes a Low-Income Community Representative.

(b) The manner of removing directors from office. filling vacancies created by the
resignation or removal of directors, and increasing or decreasing the number of directors
constituting the board of directors is set forth in the bylaws of the Corporation.

ARTICLE X
DISSOLUTION

Upon the dissolution of the Corporation and the winding up of its affairs, the assets of the
Corporation remaining after payment of all costs and cxpenses of such dissolution shall be
distributed to one or more other organizations described in Code Section 501(c)(3) as having
purposes similar to those of this Corporation. The identity of such organization or organizations
shall be determined by the board of directors of the Corporation. No assets of the Corporation
shall be distributed to any officer or director of the Corporation, or to any private individual.

ARTICLE XI
PROHIBITED ACTIVITIES

Notwithstanding any other provision of these Articles of Incorporation, no part of the
carnings of the Corporation shall inure to the benefit of any director, officer or other person
holding a position of influence with the Corporation, or 0 any private individual, except that
reasonable compensation may be paid for services rendered to or for the benefit of the
Corporation in connection with the accomplishment of one or more of its stated charitable

purposes. No substantial part of the activitics of the Corporation shall be the carrying on of
propaganda, or otherwise attempting to influence legislation,

and the Corporation shall not
participate in. or intervene in (including the publishing or distribution of statements), any

political campaign on behalf of or in opposition to any candidate for public office. The
Corporation shall not cngage in any activitics which are inconsisient with its status as an

organization described in Code Section 501(c)(3) or make any loans or investments 1o a
prohibited business under Code Section 45D.

ARTICLE XII
BYLAWS

The power to alter, amend or repeal the bylaws or adopt new bylaws shall be vested in
the board of directors of the Corporation. Any alteration, amendment or repeal of the bylaws, or
the adoption of new bylaws. shall not be cffective until approved by the Member in writing.

4
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ARTICLE XiIl e
AMENDMENTS

1) O

These Articles of Incorporation may be amended from time to time in accordance with
the terms and provisions of the Not For Profit Corporation Law and subject to the specific
requirements set forth in Article VII for the amendment thereof. No such amendment shall be
made which would in any way result in the operation of the Corporation for the private
advantage or pecuniary profit of any member, director or officer thereof other than as a
supporting organization of the Member described in Article VIII hereof or permit the operation

of the Corporation for any purpose other than charitable, scientific, literary or

cducational pur-
poses described in Article 11l hereof.

ARTICLE XIV
INDEMNIFICATION OF DIRECTORS AND OFFICERS

In amplification and not in limitation of the provisions of applicable law:

(a) Pursuant to applicable provisions of the Florida Volunteer Protection Act,
§ 768.1355, Florida Statutes (2018), and the Volunteer Protection Act of 1997, 42 U.S.C.

§ 14501 et. scq., all non-compensated directors, officers and other volunteers of the Corporation
shall be immune from suit and shall not be subject to civil liability arising from the conduct of
the affairs of the Corporation cxcept when the act or omission of such person that gives rise to
the cause of action amounts to willful or wanton misconduct or fraud or gross negligence.

(b) The Corporation shall indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or completed claim, action. suit or
proceeding, whether civil, criminal, administrative or investigative. including appeals (other than
an action by or in the right of the Corporation), by reason of the fact that he or she is or was a
director or officer of the Corporation, against expenses (including attorneys’ fees), judgments,
fines and amounts paid in settlement actually and reasonably incurred by him or her in
connection with such claim, action, suit or procceding, unless he or she acted intentionally or
willfully against the best interests of the Corporation. The termination of any claim, action, suit
or proceeding by judgment, order, scttlement, conviction, or upon a plea of nolo contendere or its
equivalent, shall not, of itself. create a presumption that the person acted intentionally or
willfully in a manner that was opposcd to the best interests of the Corporation.

{c) The Corporation shall indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or completed claim, action or suit by or
in the right of the Corporation to procure a judgment in its favor by reason of the fact that he or
she is or was a director or officer of the Corporation against expenses (including attorneys’ fees)
actually and reasonably incurred by him or her in connection with the defense or settlement of
such action or suit if he or she acted in good faith and in a manner he or she rcasonably believed
to be in or not opposed to the best interest of the Corporation, and except that no indemnification
shall be made with respect to any claim, issue or matter as to which such person shall have bcen
adjudged to be liable for intentional or willful misconduct in the performance of his or her duty
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to the Corporation unless and only to the extent that the court in which such action or suit was
brought shall determine upon application that, despite the adjudication of liability but in view of
all circumstances of the case, such person is fairly and reasonably entitled to indemnity for such
expenses which such court shall deem proper.

(d) Any indemnification under paragraphs (b) and (c) above (unless ordered
by a court) shall be made by the Corporation only as authorized in the specific case upon a
determination that indemnification of the director or officer is proper in the circumstances
because he or she has met the applicable standard of conduct set forth in paragraphs (b) and (c)
above. Such determination shall be made (i) by the board of directors of the Corporation by a
majorily vote of the directors who were not partics to. or who have been wholly successful on the
merits or otherwisc with respect to, such claim, action, suit or proceeding. or (i) if a majority of
disinterested directors so directs, by independent legal counsel in a written opinion.

{e) Expenses (including attorneys™ fces} incurred in defending a civil or
criminal claim, action, suit or proceeding may be paid by the Corporation in advance of the final
disposition of such claim, action. suit or proceeding upon receipt of an undertaking by or on
behalf of the director or officer o repay such amount if and 1o the extent that it shall ultimately
be determined that he or she is not entitled to be indemnified by the Corporation as authorized in
this Article XIV. Such undertaking shall be an unlimited, unsecured general obligation of the
officer of the Corporation and shall be accepted without reference to his or her ability to make
repayment.

(H The indemnification authorized by this Article XIV shall not be deemed
exclusive of and shail be in addition to any other rights to which those indemnified may be
entitled under any statute, rule of law, provision of articles or certificate of incorporation,
bylaws, agreement, vote of disinterested directors or otherwise, both as to action in his or her
official capacity and as to action in another capacity while holding such office, and shall
continue as to a person who has ceased to be a director or officer and shall inure to the benefit of
the heirs, executors and administrators of such a person. No amendment. modification, or repeal
of this Articte X1V shall diminish the right to indemnification with respect to any claim, cause,
or matter in any then pending or subscquent proceeding that is based in any material respect on
any alleged action or failure to act prior to such amendment, modification or repeal.

(g) The Corporation shall have the power to purchase and maintain insurance
on behalf of any person who is or was a director, officer, employee or agent of the Corporation,
against any liability asserted against him or her and incurred by him or her in any such capacity
or arising out of his or her status as such. whether or not the Corporation would have the power
to indemnify him or her against such liability under the provisions of this Article XIV.

(h) There shall be no personal or individual liability of any director or officer
for any debts, liabilitics or obligations of the Corporation of any kind whatsoever.

ry
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IN WITNESS WHEREOF, the undersigned. acting as the sole incorporator of
Opportunity Tampa Bay, Inc., does hereby adopt and cause its duly authorized representative 10

execute these Articles of Incorporation on this 6th day of April, 2023.

TAMPA HILLSBOROQUGH ECONOMIC
DEVELOPMENT CORPORATION

4 Ael

By
Name Craig J. Richard
Its President and CEO
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This instrument prepared by -
James E. Long, Jr.
Bradley Arant Boult Cummings LELP
One Federal Place
1319 Fifth Avenue North
Birmingham, AL 35203-2104
(205) 521-8000
7
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