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ARTICLLES OF INCORPORATION
OF
HARBOR 1SLAND BEACII CLUB [ CONDOMINIUM ASSOCIATION, INC.,

A FLORIDA CORPORATION NOT-FOR-PROFIT

The undersigned incorporator, for the purpose of forming a corporation nat for profit pursuant lo
the Taws of the State of Flonda, Florida Statntes, Chapter 617, hereby adopts the following Articles of
Incomporation:

ARTICLE | - NAME AND ADDRESS. The name of the corporetion is HARBOR ISLAND BEACH
CLUB { CONDOMINIUM ASSOCIATION, INC., hereinafter referred to as the “ASSQCIATION". The
initial address of the principsal office of the ASSOCIATION and the initial mailing address of the

et | _—

ASSOCIATION is 119 Signatare Dnive, Melbourne Beach, Florida 295§, T

ARTICLE 2 - PURPOSE. The purposes for whick the ASSOCIATION is organived are as follows:

2.} Tao opzrale as a corporation not for profit pursuant 1o Chapler 617 of the Florida Statuies.

2.2 Toopmate the ASSOCIATION pursuant to the Flovida CONDOMINIUM ACT, as and when
the Declaration of Condomunium of Harbor Isiand Beach Club | Condominium is recorded in the public
records af Brevard County, Florida, with these Anticles atinched as an exhibit thercto.

2.3 To promote the health, safcty, weltare, comlort, and social and cconomic benelit of the
members of the ASSQOCIATION.

ARTICLE 3 - DEFINITIONS. The terms used in these ARTICLLES and the BYLAWS shall have the smme-

definitions end mernings as those set forth in the Declaration of Condeminium of Harbor Island Beach ~
Club 1 Condominivm, hereinafter referred 1o s the "DECLARATION", and in the CONDOMINIUM ACT, ~°
unless herein provided Lo the contrary, or notess the condext otherwise requires. a

ARTICLE 4 - POWERS AND DUTIES. The ASSOCIATION shall have the following powers and dutics:

4.1 All of the comimon iaw and statutory powers of a corporation not for profit under the faws of
the State of Florida, and the statutory powers set forth in the CONDOMINIUM ACT,

4.2 To administer, enforce. carry out and perform all of the acts, functions, rights and duties
provided in, or contemplated by, the DECLARATION, either expressed or implied, and 1o take nny action
reasonably necessary or appropriate to operate the CONDOMINIUM pursuant to the DECLARATION,
including, but not limited to, the following:

4.2.1 To own, purchasc, sell, mongage, encumber. fease, adminisier, manage, operate,
maintain, improve, repair and/or replace 1eal and personal property.

4.2.2 To make and colleet ASSESSMENTS against members of the ASSOCIATION 10
defray the costs, expenses and losses incurred or to be incurred by the ASSOCIATION, and to use the
proceeds thereol in e exereise of the ASSOCIATION'S pawers and dudies.



Pope: Jof 8 2022-1209 181545 E5T 15612901580 From- Bridge: hann-Harn

4.3 To maintuin, repair, replace, reconstruct, add o, and opetate the CONDOMINIUM, and other
property acquired or leased by the ASSOCIATION for use by fis members,

4.4 To purchase wsuranee upon the CONDOMMNIUM and inswance for the proteetion of the
ASSOCIATION, tts directors, officers and members, and such other parties as tie ASSOCIATION nwy
determine.

4.5 To make and amend reasonable rules and rcgulations for the use, maintenance, and appearance
of. the UNITS and the use of the COMMON ELEMENTS and the ASSQCIATION PROPERTY, and for
the health, comfort, safcty, welfiare, and benetit of the ASSOCIATION'S membets,

4.6 To entorce by legal mcans the provisions of the CONDOMINIUM ACT, the DECLARATION,
these ARTICLES, the BYLAWS, and the Rules and Repulations of the ASSOCTATION.

4.7 To conttact for the management and maintenance of the CONDOMINIUM and to authorize a
management agent or company (which may be the DEVELOPER or an affiliate of the BEVELOIER) 10
assist tie ASSOCIATION in camving out its powers and duties by performing such functions as the
submission of proposals, collection of ASSESSMENTS and other monies owed to the ASSOCTATION,
meparation of records, enforcement of rules, and maintenance, repaic and replacement of the COMMON
FLEMENTS with funds as shall be muade available by the ASSOCIATION for such puiposes, as webl as
cxcretsing such other powess and rights delegated to it by the ASSOCIATION, which powers and rights
are vested in the ASSOCIATION by virtue of the DECLARATION, ihese ARTICLES, the BYLAWS and
the CONDOMINIUM ACT. The ASSOCIATION and its officers shall, however, retain at all itmes the

powers and duties granted by the DECLARATION and the CONDOMINIUM ACT, including, but not

limited Lo, the making of ASSESSMENTS, promulgation of rules, and execution of contracts on behalf of
the ASSQCIATION.

4.8 'To employ personnel necessmy to perform the obligations, services and duties vequived of or
to be performed by the ASSOCIATICN and for the proper operaiion of the CONDOMINIUM and/or o
contraet with others, (or the perlormance of such obligations, services and/or duties.

4.9 To contract [or cabie television and securily services for the CONDOMINTUM.

ARTICLE 5 - MEMBERS.

5.1 The members of the ASSOCIATION shall consist of all of the recurd awners of UNITS.
Membership shall be established as 10 cach UNTT upon the recording of the DECLARATION. Upon the
transfer of ownership of fee ttle (o, or fee interest in. a UNIT, whether by conveyance, dzvise, judicial
deerce, foreclosure, or otherwise, and upon the recordation amongst the public records in the county in
which the CONDOMINIUM 1s located of ihe deed or other instrument establishing the acquisition and
designating the UNIT affected thereby, the new UNET OWNER designated in such deed or other instrument
shall thereupon become a member of the ASSOCIATION, and the membership of the prior UNIT OWNER
as to the UNTT designated shall be lerminated, provided, however, that the ASSGCIATION shall not have
the responsibility or obligation of recognizing any such change in nembership ontif 1t has been delivered s
true eopy of the applicable deed or other instrument, ot is otherwise informed of the transfer of ownership
of the IINIT. T'rior to the recording of the DECLARATION, the DEVELOPER shall be the sole member
of the ASSOCIATION.

5.2 The share of cach member in the funds and assets of the ASSOCIATION, the COMMON
ELEMENTS and the COMMON SURPLUS, and any membership in this ASSOCIATION, cannot be

1~
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assigned, hypothecated or transferred in any manner except as an appurtenance Lo the UNIT for which that
meinbership is established.

5.3 On ali matters upon which the membership shall be entitled to vote, there shall be only one
vote for each UNIT. In the event any UNIT is owned by imnore than one person andfor by an entity, tiwe vote
for such UNIT shall be cast in the manner provided by the BYLAWS. Any person or eatity owning more
thin one UNTT shall be entitled (o one vnte fov esch UNIT vwned.

5.4 The BYLAWS shuli provide for an annual meeting of the members of the ASSQCIATION und
sha!l make provision for special meetings.

_~ARTICLE 6 - INCORPORATOR. The nwne and address of the incorporator is: Karh Frazier, 119
Signature Drive, Melbourne Beach, Flonida 32951, '

ZARTICLE 7 - INITIAL REGISTERED QFFICE ADDRESS AND NAME OF REGISTERED AGENT.
The irddress of the initial segistered office of the ASSOCIATION it ¢/o Adam G Gutin, Esq.. Nason,
Yeager, Gerson, Hamis & Fumero, P.A., 3001 PGA Boulevard, Suite 303, Palin Beach Gardens, Florida
33410. The initizl registered ageat of the ASSOCIATION at that address is Nason, Yeager, Gerson, Hairis

& Fumero, PLAL &fo Adan (. Gantin, Esq.
I._.__,___.—-n_ﬁ"— T ——

ARTICLE 8 - DIRECTORS.

8.1 The property, business and alfairs of the ASSOCIATION shall be managed by a BOARD
which shall consist of not icss than 3 directors, snd which shall aiways be an odd number. The BYLAWS
ey provide for a method of determining the number of dircctors from time to time. In the absence of a
determinaiion as to the number of directors, the BOARD shall consist of' 3 directors. Except for directors
appointed by the DEVELOPER, and except to the extent required in order to elect o full BOARD due o'
the wnwillingness of UNIT OWNERS 1o serve on the BOARD, directors are required to be UNIT
OWMERS, or a sharehoider, director, officer, paviner, member or manager of an ensity which owns a UNIT.

8.2 All of the duties and powers of the ASSOCIATION existing under the CONDOMINIUM ACT;
the DECLARATION, these ARTICEES and the BYLAWS shall be exercised exclusively by the BOARD; -
its agents, contractors or employees, subject 1o approval by the mewbers enly wiien specifically required. >’

8.3 Initially the DEVELOPER shall have the right to appeint ali of the directors. Upon certain® "
oeeurtences as provided by the Florida Conduminium Act, the Unit Owners will be entitled to eleet suine
ar ali of the Directors, In this regard, Florida Statutes, Section 718.301(1) provides as follows:

(1} TCunit owners other than the developar own 15% or more of the uniis in a condonmininm
that wili be operated nltimately by an assnziation, the unit owners other than the developer are entitled to
elect at least 1/3 of the members ol the board ol administration of the association. Unit owners other thas
the developer are entitled to elect at Icast a majority of the members of the board of administration of an
association, upon the tirst to occur of any of the following events:

{8} 3 years after 0% of the units that will be operated ultimately by the ussociation
have been conveyed to purchasers;

(b) 3 months atter D0% of the units that will be operated ultimately by the pssociation
have been conveved to purchasers;
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{c}  When all the units thal will be operated ultimately by the ussocintion have bueen
campleted, some of them have been conveyed to purchasers, and nonc of the others aie being offered for
sale by the developer in the ordinary course of business,

{d) When some of the units have been conveyed 1o purchasers and none of the others
are being construcied or offered for sale by the developer in the ordinary course of business;

(¢} When the develaper files o petitivn seeking protection in bankiupley;

(1) Whea n receiver for the developer is appointed by a chicuit comt and is not
discharged within 30 days atter such appoiniment, unless the cowrt determines within 30 days alte
appointment of the receiver that transfer of conrol would be detrimental o the association or its members,
or

() 7 years aler the dite of the recording of the certificate of a surveyor and mapper
putsuanitos. TIE.104(d)(e) or the recording of en instrument that transfers title to a unit in the eandominium
which 15 not accompanted by a recorded assignment of developer rights in favor of the grantee of such unis,
whichever occurs first; or, in the case of an association that may ultimazely aperale more than one
condominium, 7 years after the date of the recording of the certificate of a surveyor and mapper pursuant
te s, 718.104(4)e) ar the recording of an instrient that transfers title to a unit which is not sceompanied
by a recorded assignment of developer righis 10 favor of the granlee of such unit, whichever occurs first,
tor the first condominimn it operates; or, in the case of an associabion operating a phase condominium
created pursuant 10 5. 718.403, 7 years afler the date of the recording of the certificate of a surveyor and
mapper pursuant {o s. 718.104(4)(¢) or the recording of an instrument that transfers tide to a8 vnit which iy
not accompanicd by a recorded assignment of developer rights in faver of the grantee of such unis,
whichever accurs first. The developer is entitled (o elect at least one member of the board of administration
of an associaiion as long &s the developer holds for sale in the ordinary course of business ar least 5%, in
condominiums with fewer than 500 units, and 2%, in condominiums with more than 500 units, of the units
it a condominium operated by the association, After the developzr relinquishes control of the association,
the developer may exercise the right to vote any developer-owned units in the same manner as any other
unit owner except for purposes of reacquiring contral of the association or selecting the majority members
of the board of administration. .

8.4 The DEVELOPER is entitled to clect at least une director as Jung as the DEVELOPER holds',
for saie in the ordinary course of business at feast 5% of the UNITS, in condominiums with fewer than 500 °
UNITS. and 2%, in condominiums with more than 500 UNITS, Foliowing the time that the DEVELOPERY
relinquishes conirel of the ASSOCIATION, the DEVELOPER may exercise the right to vote nny~
DEVELOPER-OWNED UNITS in the same manner as any other UNIT OWNER| except for purposes of
re-acquiring control of the ASSOCIATION or setecting & majority of the directors thar will be aperated
ultimately Ly the ASSOCIATION. Thereafler all of the directons shali be elected by the members in the
mameer determined by the BYLAWS,

8.5 Nowwithstancing the foregoing, the DEVELOPER may waive its sigiu to elect one or more
dircetors which it is entitted to clect, by writien notice 1o the ASSOCIATION, and therealter such dircetors
shall be elected by the members.

§.6 Within 75 days after the members other thun the DEVELOPER arc entitled 10 elect one or
more directors, the ASSOCIATION shall call, and give not less than 60 days® notice of an election for the
diveetors which the members are then entitled to clect. The election shail provced as provided in the
BYLAWS and the CONDOMINIUM ACT. The meeting may be called and the notice given by any UNIT
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OWNER if the ASSOCIATION fails to do so. Thereafter, the ditectors which the members are entitled 10
elect shall be elected at the annual mecting of the members.

8.7 Dircciors may be removed and vacancics on the BOARD shall be filled in the mauner provided
by the BYLAWS, however any director appuinted by the DEVELOPER may only be 1emoved by the
DEVELOT OI’FR, and any vacancy on the ROARD shall be appointed by the DEVELOPER if, al the time
such vacancy 15 w0 be filled, the number of directars appoinled by the DEVELOPER is iess than the
maximum munber of direciors which may, at that ime. be appointed by the DEVELOPER as sel torth
rhove. D

ARUTICLE 9 - OFFICERS, The officers of the ASSOCIATION shall be a president, vice president,
secietary, icaswrer and such other ofTicers as the BOARD may frow time to tite by resofution create. The
officers shall serve at the pleasure of the BOARD, and the BY LAWS may provide for the removal from
affice of officers, for filing vacuncies, and for the duties of the ofiicers.

ARTICLE 10 - INDEMNIFICATION.

10.1 The ASSOCIATION shall indemnity any purson who was or is a puity. o 18 thieatened ta be
muicde a party, 1o any threatened, pending o conemplated action, suit or proceeding, whether civil, crilminal,
administrative or investigive (other than an action by or tn the right of the ASSOCIATION) by reason of
the fact that he is or was a director, employee, officer or agent of she ASSQCIATION, against cxpenscs
{including attorneys’ fees and appetlate attomeys' fees), judgments, fines and smounts paid in settlement
actually and reasonably incorred by him in connection with the action. suit or proceeding if he acted in
good fuith and in & manner he reasonably believed to be in, or not opposed to, the best interest of the
ASSOCIATION; and with respect to any eriminal action or proceeding, if he had no reasonable cause to
believe his conduct was unlawiul; excepr, that no indemnification shall be made in respect w any claim,
issue or matter as to which such person shall have been adjudged to be liable for gross negligence or willful
mis{easance or malfeasance in the performance of his duty to the ASSOCIATION unless and only to thé
extlent that the court in which the action or suit was brought shall detcrining, upon application. that despite
the adjudication of liability, but in view of all the circumstlances of the case, such person is fanly and -
reasonably entitled to indemnity for such expenses which the court shall deem proper. The termination of
any aclion, suit or pruu_n.dmg by judgment, order, s¢ttlement, conviction, or ugon a plea of noto LO!NL!ldC[C(’F
or its equivatent, shait not, in and ol iwelf, create a piesumption that the persan did not act in good faith ™~
and 10 8 manner which he reasonably believed 1o be in, or not opposed to, the best interest of the
ASSOCIATION; and with respect to any criminal action or proceeding, that he had no reasonable cause to
believe that his conduet was unlawlhl,

10.2 To the extent that a durector, officer, employes or agent of the ASSOCIATION has been
successfitl an the merits or otherwise in defense of any action, skit or procecding refeired to i Patagraph
P01 above, or in defense of any claim, issue or mater therein, he shadl be indemnified against expenses
{(including attorncys’ fecs and appeitate atiorncys’ fees) actually aned rersonably ncurred by him in
connection therewith.

10,3 Any indeinnification under Paragraph 10.1 abave (unless ordered by a court) shall be made
Ly the ASSOCIATION only as suthorized in she specifie case upon a determination thal indemuification
of the director, officer, emplovee or agent is proper under the circumsiances because he has met the
applicable standard of conduct set forth in Paragraph 10.1 above. Such determination shall be made {(a) by
the BROARILY by & majority vote of a quoram consisting of directors who were not parties w such action,
suil or praceeding, or (b) ilsuch quorunt is not oblainable or, even if obtainable, if @ quorum of disinterested
durecions so direcls, by independent legal counsel in written apiaini, or (¢} by apmaval of the memhers.
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10.4 Expenses incurred in defending a civil or criminal action, suit or proceeding may be paid by
the ASSOCIATION in edvance of the finul disposition of sucl action, suil or proceeding as authorized by
the BOARD 1 the specific case upon receipt of an underaking by or on behalf of the directors, officer,
employee o agent 1o repay such amount valess it shall ultimately be detennined that he is entitled to be
indzinnified by the ASSOCIATION us nwhorized herein.

10.5 The indenificaton provided herein shall not be decmed exclusive of any other rights 10
which those seeking indemnification may be entitied under the laws of the State of Florida, any BYLAW,
agreement, vote of members or otherwise; and as to aclion taken in an official capacily while holding offiee,
shail continue as to & person who has ceased 1o be a disector. officer, employee, or agent and shall inure 1o
the beoefit of the heirs, exccutors and administrators of such a person.

10.6 'The ASSOCIATION shall have the power to purchase and maintain insurance on behalf of
any person who is or was a ditector, officer, employee or agent of the ASSOCIATION, or is or was serving
at the request of the ASSQOCIATION as a dircctor, officer, employee or agent of another corporation,
parinership, joint venture, trust or other enterprise, against any liability asserted against him and incuried
by hin in any such capacity, as arising out ol his stalus as such, whether or not the ASSOCIATION waulid
have ihe power W indemnily him againgt such liabiliy under the provisions of this ARTICLE.

ARTICLE 1t - BYLAWS, The first BYLAWS shall be adopted by the BOARD and may be altered,
amended or rescinded 0 the manner provided by the BY LAWS,

ARTICLE 12 - AMENDMENTS. Amendments 1o these ARTICLES shall be proposed und adopted in the
following manner:

12,1 A majonty of the BOARD shall adopt a resolution setting forth the proposed amendment and
directing that it be submitted 16 2 vole al a meeting of the mmembers, witich may be the annual or 4 speciul
meeting,

12.2 Written notice seting forth the proposed amendment or a summary of the changes o he
effected thereby shall be given to cach niember eatitled to vote thereon within the time and in the manner, |
provided in the BYLAWS for the giving of notice of meeting of membrers. It the mnceting is an annual
meeting, the proposed umendment or such summary may be included in the notice of such annual mectingso

12.3 At such meeting, a vole of the members catitted 1o voic theseon shall be taken an the proposed. -
amendiment, The praposed amendment shall be adopted upon receiving the affirmative vote ol a majority
ul'the vates of the entire membership ol the ASSOCIATION.

12.4 Any number of umendments may be subimitied to the members and voted upon by them at
any one meeting,

12.5 I all of the dircctors and all of the members eligible 1o vote sign a written statement
manitesting their intention that an amendment to these ARTICLES be adopted, then the aimendment shall
ihereby be adopted as though the above requirements had been satisfied.

12.6 No amendmeat shall make any changes in the qualificalions for membersiip nor in the voting
rights or property rights of members without approval by ali of the members and the joinder of all record
owners of mogapes upon the UNITS. No wnendment sholl he made that is in conflict with the
CONDOMINIUM ACT or the DECLARATION. So long as DEVELOPER owns any UNIT, no
amendment shadl be made without the writien joinder of the DEVELOPER.
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127 No amendinent o these ARTICLES shall e wade which disziimimates agains! sny UNIT
OWNER(S), or aflecis Jeas than all of fwe UNTT OWINERS without the writlen apmove] of sl of the UNTT
ONWNERS so diseviminnted against or affectaif.

12,8 Upon the approvel of an amendment to these ARTICLES, aiticies of muendinen; shall b
executed and delivered o the Depaiiment of State us peovided by law, sud o copy certified by the

Deparhment of State shail be cccorded in the public records of the comaty in which the CONDOMENIUN
is located.

] ‘-‘(Hgi EFORE, the Incorparator, snd the fnitiad Rogistered Agent, bove execied these ARTICLES
on this __"[’_ day of Decwmber, 2022, By exceting these ARTICLUS, the undersigned registoed sgend
aceepts the appoiniment as rogistered agent and siates that the undersipned is fwitisg with, and nceepiy,
the obligations ol thal pusiticn,

L ﬁ Ao A

.......... L .
/ (2:'(1' Frazize, ns nzorporator

ﬂ -~ .
e G B
Astem G Gatiny, Bsq, as ‘Authorized Signatory
for Nason, Yeager, Gerson, Hanis & Fumeio,
P, s Registersd Apent

—

From: Bridpet hann-Harrn
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