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ARTICLES OF INCORPORATION
FOR
TERRACE II AT WELLEN PARK CONDOMINTUM ASSOCIATION, INC.

The undersigned, for the purpose of forming a corporation net for profit pursuant to the
laws of the State of Florida, does hereby adopt the following Articles of lncorporauon (these

“Artjcles™).

1. Name. The name of the corporation shall be Terrace 11 at Wellen Park Condominium
Association, Inc. (the “Association™).

2. Poncipal Otfice. The principal oifice of the Association is 10481 Six Mile Cypress
Parkway, Fort Myers, Florida 33966.

3. Registered Office - Registered Agent. The street address of the Registered Office of the
Association 1s 1833 Hendrv Sweet, Fort Myers, Florida, 33901. The name of the Registered
Agent of the Association is:

PLF REGISTERED AGENT, L.L.C.

4. Definitions. A declaration entitled Declaration of Condomipium for Terrace [ at Wellen
Park, a Phase Condominium (the “Declaration”) will be recorded in the Public Records of
Sarasota County, Florida, and shall govern all of the operations of a Condomirium to be knpwn
as- Terrace II a1 Wellen Park, a Phase Condominium (the “Condominjum®). All initially
capitalized terms not defined herein shall have the meanings set forth in the Declaration.

5. Burpase.~ The purpose for which the Association is organized is to provide an entity
pursuant to the Florida Condominium Act (the “Act”) for the operation of the Condominiufﬁ 0
be developed on property located in Sarasota County, Flerida within the rasidential plO
known as Terrace 11 at Wellen Park. a Phase Condominivin, which is part of Wellen Park Gol
and Country Club. The Association is organized to provide a means of administering the
Condominium.  The Unit Owners of the Condominiumn shall automatically be inembers
(“Members™) of the Association.

6. Powers and Duties. The powers of the Association shall include and be govemed by the
following:

6.1.  QGeneral. The Association shall have all of the cotmmon law and statutory powers
of a corporation not for profit under the laws of Florida that are not in couflict with the
provisions of these Articles, the Declaration, the Bylaws or the Act.

6.2.  Enumeration. Without limiting the foregoing, the Association shall have all of the

powers and dunies reasonably necessary to operate the Condominium pursuant 1o the Declaration
and as more particularly descrived in the Bylaws including, but not limited 1o, the following:
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6.2.). Assessmeuts and Special Assesspents. To make and collect Agssessmeunts,
Special Assessinents and other charges from Unit Owners as provided in the Declaratios, and o
use the proceeds thereof in the exercise of its powers and duries.

6.2.2. Real and Personal Propertv. To buy, awn, operate, lease, sell, trade and
mortgage both real and personal property as may be necessary or convenient in the
administration of the Condominium, and to maintain, repair, replace, reconstruct, add to and
operate any Condominium Property, and other property acquired or leased by the Association for
use by Unit Owsners in the Condominium.

6.2.3. Insurance. To purchase insurance upon any Condominium Property and
insurance for the protection of the Association, its officers, directors and Unit Owners of the
Condomninium. The Association shall have the power to purchase and maintain insurance on
behalf of any person who is or was a director, officer, employee or agent of another corporation,
partership, joint venture, trust or other enterprise, against anv liability asserted against hirn and
incurred by him in any such capacity, or arising ous of his status as such, whether or not the
Association would have the power to indemnify him against such liability under the provisions
of Article 12.

6.2.4. Rules and Regulations. To make and amend reasonable rules and
regulations (the “Rules and Regulations™) for the maintenance, conservation and use of anv
Condominium Property and for the health, comfort and welfare of the Unit Owners in the
Condominium.

6.2.5. Enforcement. To enforce by legal means the pravisions of the Agt, the
Declaration, these Articles, the Bylaws, and the Rules and Regulations. °

6.2.6. Mapagement and Employess. To employ persormel, retain incependent
contraciors, managers, and professional personuel; enter into any supply or service contracts; and

contract for the management of the Condominium and, in connection therewith, to dejegatc
powers and duties of the Association to the extent and in the manner permniited b\ the
Declaration, the Bylaws, and the Act.

D

6.2.7. Approval of Transfers. Approve or disapprove the leasing, wansfer,
ownership, and possession of Units as may be provided by the Declaration.

6.2.8. Surface Water Management Svstem. The obligation to operate and
maintain the Surface Water Management System within Terrace [ at Wellen Park. a Phase

Condominium (including, withou: limitation, all lakes, retention areas, culverts and related
appurienances, if any) in a manner consistent with the applicable Southwest Flonda Water
Managemen: District (“"SWFWMD”) Permit requirements and applicable SWFWNMD rules, and
to assist in the enforcement of the Declaration which relate to the Surface Water Management
Svstemn. The Association shall be responsible for assessing and collecting assessments for the
operation, maintenance, and if necessary, repairs of the Surface Water Management Svstem
within Terrace [T at Wellen Park, a Phase Condominium.
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7. Unit Owners and Membership.

7.1, Membership. The Members of the Association shall consist of all of the recard
owrers of Units in the Condominium from time to time.

7.2, Assignment. The share of a Unit Owner in the funds and assets of the Association
cannot be assigned, hypothecated or transferred in any manner except as an appurtenance to the
Unit for which that share is held. The funds and assets of the Association shall be expended,
held or used only for the benefit of the Unit Owners and for the purposes authorized herein, in
the Declaration, and in the Bylaws.

7.3.  XYoting. On all matters upon which the Unit Owners shall be entitled to vote,
therz shall be only one (1) vote for each Unit, which vote shall be exercised or cast in the manner
provided by the Bylaws, Any person or entity owning more than one (1)} Unit shall be entitled w©
one (1) vote for each Unit owned.

7.4, Pnioy_to Recordation of Declaration. Until such time as the real property
comprising the Condominiwm, and the improvements now and/or to be constructed thereon. are
submitied to the condominium form of pwnership by recordation of the Declaration in the Public
Records of Sarasota County, Florida, the membership of the Association (the “Membership')
shall be compnised of the Directers of the Association, each of whom shal! be eatitled to cast a
vote on all matters upon which the Membership would be entitled 0 vote.

S. Term of Existence. The Association shall have perpetual existence.
9. Directors.

ol
9.1, Number and Qualification. The property. business and affairs of the Association
shall be managed by a Board of Durectors (the *Board™) consisting initiallv of thres (3) difectois
(maximwn amount shall be seven (7) Directors), but subject to change as provided-by the
Bylaws. Directors appointed or designated by the Developer need not be Unit Owpers-of the
Association or residents of Units in the Condominium. Al ather directors must be Unit Owners.

9.2, Duties and Powers. All of the duties and powers of the Association existing
under the Act, the Declaration, these Aricles, and the Bylaws shall be exercised exclusively by
the Board, its agents, contractors and/or employees, subject only to approval by Unit Owners
wher. such approval is specifically required by the Declaration er the Act.

9.3. LElection; Removal. Directors shall be appointed, clected, and removed as
provided in the Bylaws.

who shall nold office until their successors are appointed andior elected, are as follows:

m—

94 Current Directors. The nawes and addresses of the members_ of the curreat Board
1d ac DI LIS INEPEeTs O 1he Culn

Matthew Koratich
10481 Six Mile Cypress Pkwy.
Ft. Mvers, FL 33966
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Grzgory Roughgaiden
10481 Six Mile Cypress Pkwy.
Fi. Myers, FL 33966

David Negip
1048] Six Mile Cypress Pkwy.
Fi. Myers, FL 33966

10.  Officers. The affairs of the Association shall be administered by the officers holding the
offices designated in the Bylaws, The officess shall be elected by the Board and shall serve a
the pleasure of the Board. The names and addresses of the current officers who shall serve until
their successors are designated by the Board are as tollows:

PRESIDENT: Matthew Koratich
10481 Six Mile Cypress Pkwyv.
Ft. Mvers, FL 33966

VICE PRESIDENT: Gregory Roughgarden
10481 Six Mile Cypress Pxwy,
Ft. Myers, FL 33966

SECY/TREAS: David Negip

10431 Six Mile Cypress Pkwy.
Fr. Mvers, FL 33966

11, Incorporator. The name and address of the Incorporator is as follows:

PLF Registered Agent, L.L.C. z
1833 Hendrv Strees =
Fort Myers, FL 33901

12. Indemnification.

12.1. Indemnity. The Association shall indemmnify any person who was or is a paity or
is threatened to be made a party to any threatened, pending, or contemplated action, suit or
proceeding, whether civil, crimiral, administratve, or investigative, by reason of the fact that he
is or was a director, employee, officer, or agent of the Association, against expenses (including
reasonable attomeys’ fees and paraprofessional fees at trial and upon appeal), judgments, fines
and amounts paid in settlement actually and reasonably incurred by such person in connection
with such action, suit or proceedings, if he acted in good faith and in a mannar he reasonably
celieved to be in or not opposed 1o the best interest of the Association, and, with respect to any
criminal action or proceeding, has no reasonabls cause to believe his conduct was uniawful.

12.2. Lunitauons  on__ Indemnification. Norwithstanding the foregoing, no
indemnification shall be made with respect to any claim, issue or matier as 10 which such person
shall have adjudged to be liable for gross negligence or intentional misconduct in the

TERRACE II AT WELLEN PARK - ARTICLES OF INCORPORATION
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performarce of his duties to the Association, unless and only 10 the extent that the court in which
such action or suit was brought shall determine upon application that despite the adjudication of
liability, but ip view of all of the circumstances of the case, such person is fairly and reasonably
entitled to indemnity for such expenses which such court shail deem proper.

123, Effect of Termination of Action. The termination of anv action, suit or
proceeding by judgment, order, settlement, conviction or upon a plea of nolo contendere or its
equivalenr shall not, of itself, create a presumption that the person did not act in good faith and in
a manner which he reasonably believed to be in or uot opposed to the best interest of the
Assccialion, and with respect to any criminal action or proceeding, had reasonable cavse to
believe that his conduct was unlawml.

124, Expenses. To the extent that a director, officer, emplovee or agent of the
Association has been successful on the merits or otherwise in defense of any action, suit or
proceeding referred to in Section 12.1 above, or in defense of any claim, issue or matter therein,
he shall be indemnified against expenses {including aitorneys” fees and paraprofessional fees at
trial and upon appeal) actually and reasopably incurred by him in connection therewith.

12.2. Approval. Any indemnification under Section 12.1 above (unless ordered bv a
court) shall be made by the Association only as authorized in the specific case upon a
determination that indemnification of the director, officer, employee or agent is proper under the
circumstances because he has met the applicable standard of conduct set forth in Section 12.1
apove. Such determination shall be made (a) by the Board by 2 majority vote of & guorum
consisting of directors who were not parties to such action, suit or proceeding, or (b)‘if such
quorum 15 not obtainable, or, even if obtainable, if a quorum of disinterested directors so direcis,
by independent legal counsel in a written opinion, or by & majority of the voting interests-of the
Ut Qwners. "

12.6. Advances. Expenses incurred in defending a civil or criminal action, Suit or
proceeding shall be paid by the Association in advance of the final disposition of such action,
swit or proceeding as authorized by the Board in any specific case upon receipt of an undegaking
by or on behalt of the affected director, officer, emplovee or agent to repay such amount unn]
such time it shall ultimately be determined that he was not entitled to be indemnified by the
Association as authorized 1 this Article 12.

12.7.  Muiscellancous. The indemnification provided by this Article shall not be deemerd
exclusive of any other rights to which those secking indemnification may be entitled under the
Bylaws, agreement, vote of Unit Owners or otherwise, and shall continue as to a person who has
ceased to be a director, officer, employee or agent and shall inure to the benefit of the heirs and
personal representatives of such person.

13, Bvlaws. The first Bylaws of the Association shall be adopted by the Board and may be
altered, amended or rescinded by the Board, Unit Owners, and/or the Developer as provided in
the Bvlaws.

14, Amendments. Amendments to ihese Articles shall be proposed and adopted in the
{ollowing manner:
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141, Notice. Notice of the subject marier of a proposed amendmens shall be included
in the notice of any meeting at which the proposec amendment is to be considered.

14.2. Proposal. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board or Unit Owners holding one-third (1/3) of the voting
interests in the Association.

14.3. Approval. An amendmznt shall be approved once it is approved:

14.3.1. by Unit Owners holding a majority of the voting interests in the
Assoclation present in person or by proxy at a Members meeting at which a quorum thereof has
been atiained and by not less than sixty-six and two thirds percent {66-2/3%) of the entire Board;
ar

14.3.2. by Unit Owners holding eighty percent (80%) of the voting interests in the
Association present in person or by proxy at a8 Members meeting at which a quorumn has been
artained; or

14.3.3. prior 10 the daie upon which Unit Owners other than Developer contgel the
Board, by not less thaa a majority vote of the Board

142, Aftendance Required Directors not present in person at the meeting considering
the amendment may express their agreement or disagreement m writing. Such agreement or
disagreement may not be used as a vote for or against the action taken and may not be used for
the purpose of creating a quorum.

14.5. Limitation. Notwithsianding the foregoing, no amendment shail be made_that is
in conilict with the Act, the Declaration, or the Bylaws, nor shall any amendment make any
changes which would in any way affect any of the rights, privileges, powers, or options heiein
provided iz favor of or reserved to the Developer herein or in the Declaration unless the
Deveioper shall join in the execution of the amendment.

14.6. Recording. A copy of each amendment shall bz filed with the Secretary of State
pursuart 0 the provisions of applicable Flonda law, and a copy certified by the Secrétary of
State shalil be recorded in the Public Records of Sarasota County, Florida. =

147 Developer. The Developer may armend these Aricles consistent with the
provisions of the Declaration allowing cerain amendments to be effected by the Developer
alone. This paragraph may not be amended.

TERRACE I AT WELLEN PARK - ARTICLES OF INCORPORATION
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For the purpose of forming this Association under the Laws of the State of Florida, the
undersigned, Pavese Law Firn, its Authorized Member of PLF Registered Agent, L.L.C.. being
the mcorpgrator of this Asspciation, has executed these Arty corporaiion as of the § SN
dav of AL D5 WS , 2022

By

Charl M1 Mps, Partrfer

STATE OF FLORIDA )
COUNTY OF LEE }

I HEREBY CERTIFY that before me, by means ofﬁihysical presence or O online

potarization, the undersigned authority, duly authorized to take acknowledgments and administer
oaths personally appeared Charles Brvan Capps, Esq., who s personally known to me.

%o;?gt;ubuc Stats of Florida (\g\;m/’ E @W
dlm&

3 L Carlagn

MLCa?mlulon 71 PUBL[C

518
p - Exp. 4/8/2026 Prmled Name: _ Chnstina L. Carlson

-y

(gl

Lim
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ACCEPTANCE BY REGISTERED AGENT

The undersigned, having been named to accept service of process for the above-stazed
corporation at the place designated in this certificate, hereby agrees to act in this capacity, is
familiar with, and accepts, the obligations of this position and further agrees 1o comply with the
provisions of all starutes relative to the proper and complete performance of my duties.

Dated this ;%\da)'ot' ALY L2022

PLF REGISTERED LLC

By: Pavese Law Authonized Member

By

" Ch ljfﬁ/ Capps, Partner
/
/

b
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