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ARTICLES OF INCORPORATION FOR S =

Tara Esmeralda Homeowners Association, lac. -7 e
{a corporation not-for-profit) B <O
. -0 —
The undersigned, acting as Incorporator(s) of a corpomtion pursuant (o Chapter’,;ﬁﬁi, 4 i
Florida Statutes, adopt(s) the following Articles of Incorporation: o R
5 P
3 = .
ARTICLE 1 - NAME —< L <

The name of the corporation shall be Tara Esmeralda Homeowners Association, lj!i 8

a Florida corporation not-for-profit (the “Association™).
ARTICLE 11 - DEFINITIONS

Each term used herein, except as othenwise defined herein, is defined in the Declaration
of Covenants, Conditions, and Restrictions of Tara Esmeralda (the “Declaration”) recorded, or to
be recorded, among the Public Records of Alachua County, Florida by Tara Esmeralda, LLC, 2

Florida limited liability company (the “Declarant”) and shall have the samc meaning or
definition ascribed thereto in the Declaration.

ARTICLE I(1 - PRINCIPAL PLACE OF BUSINESS AND MAILING ADDRESS

The principal place of business and mailing address of the Association shall be 7717 NW
20" Lane, Gainesville, Florida 32605,

ARTICLE IV- PURPOSE(S)

The corporation is organized 8s 4 corporation not-for-profit under Chapter 617 of the
laws of the State of Florida. subject to the extent applicable, to Chapter 720, as amended from
time to time (“the HOA Act™) of the laws of the State of Flonda. The specific purposes for
which the corporation is organized arc;

Seciion {. To promote the health, safety and social welfare of the Owners of Property
within the residential community of Tara Esmeralda as deseribed in the Declaration.

Section 2. To own and maintain, repair and rcplace the Association Property and the
Common Areas and other items, including landscaping and other improvements in and/or

benefiting said Association Property and Common Areas. for which the obligation 1o maintain
and repair has been delegated and accepled.

Section 3. To conmrol the specifications, architecture, design. appearance. elevation
snd location of, and landscaping around, all buildings and improvements of any type, including
walls, fences, swimming pools, antennae, sewers, drains, disposal systems or other structures

constructed, placed or permitted to vemain in the Property, as well as the alteration,
improvement, addition or change thereto.
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Section 5. To perform those functions granted to or reserved by the Association in
the Drclaration.

ARTICLE V- GENERAL POWERS

The Association shall have all of the powers necessary or desirable to perform the
obligations and dutics and to cxercisc the rights and powers set out in these Articles, the Bylaws
or the Declaration including, without limitation, the following:

Section |. To hold funds solely and exclusively for the benefit of the Members for
the purposes set forth in these Articles of Incorporalion.

Section 2. To promulgate and cnforce rules, rcgulations, bylaws, covenanis,
restrictions and agreements to effectuate the purpoecs for which the Association is organized.

Section 3. To delegate power or powers where such is deemed in the interest of the
Association,

Scction 4. To levy Asscssments and other Charges on Lots, collect such Agsessments
and other Charges from Lot Owner Members, aad to use the proceeds thereof in the exercise of
its powers and duties.

Section 5. To pay taxcs snd other charges, if any, on ar against the Association
Property. excepting Lots nat owned hy the Association. and the Common Area.

Section 6. To have all express powers conferred upon the Association by the
Declaration, Bylaws and Chapter 720, Florida Statutes, and to have all powers conferred upon a
corporation by the laws of the State of Flonda. including Chapter 617, Florida Statutes, except as
prohibited herein.

Section 7. To cngage in activities which will actively foster, promote and advance
the common interests of ail Owners of 8ny portion of the Property, including contracting for
services to be provided to the Association.

Section 8. To own, convey, buy or otherwise acquire, sell or ptherwise dispose of,
mortgage or otherwise cncumber, exchange, leasc, hold, use, operate and otherwise deat in and
with real. personal and mixed property of all kinds and any right or interest therein of the
Association for purposes of advancing the common interests of all Owners of any portion of the
Praperty, excepl as olherwise expressly limited or prohibited in these Aniclcs, the Declaration,
the Bylaws or the HOA Act

Section 9. Te burrow money for any purpose subject to all limitations m the
Declaration or Bylaws.

Seclion 10.  To sue and be sued. and (o enforce by legal means the provisions of the

HOA. Act, other applicable laws, the Declaration, these Articles, the Bylaws, the Rules end
Regulations. and the policies of the Association.
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Section 11.  To adopt, alter and amend or repeal such Bylaws as may be necessary or
desirable for the proper management of the affairs of the Association, provided, bowever, such
Bylaws may not be inconsistent with or contrary to any provisions of the Declaration.

Section 12.  To operaic and maintain Surface Waler Management System Facilities,
including all inlets, ditches, swales, culveris, water control structures, retention and detention
areas, ponds, lakes, foodplains compensation areas, wetlands and any associated bulfers snd
wetland mitigation areas, preserve arcas and conscrvation casements, as applicable and required
by the Petmit, and to contract for services to provide for such operation and maintenance, with
the power to accept futurc phases into the Association that will utilize the Surface Water
Management System facilitics.

Section 13.  To contracl for services for the operation, maintenance, and management
of Common Areas and Property and all other propeny dedicaled to or maintained by the
Association,

Scction 14,  To contract for the management of the Association and to delegatc to the
party or partics with whom such coatract has been cntered into the powers and duties of the
Association, excepting those which require specific approval of the Board of Directors or the
membership of (he Association

Section 15.  To mortgage or convey Common Arca with the affirmative votc of at lcast
two-thirds of the Class A Membership.

ARTICLE V1- MANNER OF ELECTION OF DIRECTORS

Directors shall be elected or appointed in accordance with the provisions of the Bylaws of
the Association.

ARTICLE VII - MEMBERS

Section |. Every Owner of 2 Lot shall be a Member of the Association and subject
the terms and conditions of the Declaration. Membership shall be appurtenant to and may not be
scparated from ownership of any Lot which is subject to Assessment.

ARTICLE VHI- DIRECTORS

The Board of Dircctors of the Corporation shall be comprised of at least three (3)
directors. The members of the Board of Directors and their strect addresses are:

Sayed Moukhtara 7717 NW 20" Lane
Gaincaville, Florida 32605

Silvia H. Moukhtara Nemer 7717 NW 20" Lane
Gainesville, Flonda 32605



09407/2022 WBD 11:2§ PAX doos/0id

Ryan A. Zook 3300 SW 34th Sireet. Suite 101
Ocals, FL 34474

Those dircctors appointed to the Board of Dircctors by Declarant or its designated
successor ot assigns, need not be Members of the Association and need not be residents of the
State of Florida. All Directors appointed by the Declarant shall serve at the pleasure of the
Declarant, and may be removed from office, and a successor Director may be appointed at any
time by the Declarant.

All of the dutics and powers of the Association cxisting under the HOA Act, the
Declaration, these Articles, the Bylaws and the Rules and Regulations (ail as amended from time
to time) shall be exercised by the Board of Direclors or such committees to which authority is
given by the Board or pursuant 10 the HOA Act ot the Goveming Documecnts of the Association,
aubject only to approval by Members when guch approval is specifically required.

Al the first annual election to the Board of Dirsctors where Direciors are elected by the
Members, the term of office of the clected Direcler receiving the highest plurality of votes ghall
be established al two (2) years, with the other elected Directors to serve for a term of one (1)
year. Elections shall be by plurslity votes. All Directors, other than those appointed by
Declarant, shall hold office until the election of new directors at the next annual meeting of
resignation of said Director. Each ycar thereafter, as many Directors shall be clected and
appointed, as the case may be, as therc ar¢ regular teoms of office of Directors expiring at such
time, and the term of the Dircctor so elected or appointed at cach annual election shall be for two
(2) years expiring at the sccond annual election following their election, and thereafter until their
successors are duly elected and qualified, or until removed from office with or without causc by
the affirmative voie of a majority of the Members which elected or appointed them.

ARTICLE 1X - OFFICERS

The Officers of the Association shall be a President, & Vice President, a Secrctery and a
Treasurer, and such other officers as the Board of Directors may (rom time to tme, by
resolution, create. Any two or more offices may be held by the same person excepl the ofTices of
President and Secrctary. Officers shall be elected for one (1) year terms in accordance with the
procedutes set forth in the Bylaws. The names of the Officers who are to manage the affairs of
the Assaciation until the next annual meeting of the Beard of Directors and until their successors
arc duly elected and qualificd are:

President: Sayed Moukhiara
7717 NW 20 Lane
Gainesville, Florida 32605
Yice President Silvia H, Moukhtara Nemer
and Secretary: 7717 NW 20 Lane '

Gaincsville, Florida 32605

Page d of 9
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Treasurer: Ryan A. Zook
3300 SW 34th Street, Suite 101
Ocala, FL 34474

ARTICLE X - REGISTERED AGENT, MAILING ADDRESS AND STREET ADDRESS

The street and mailing address of the Corporstion's registered ofTice is 7717 NW 20
Lane, Gainesville, Florida 32605, and the Registered Agent is Silvia H. Moukhtara Nemer.

ARYICLE X! - CORPORATE EXISTENCE

The Association shall have perpetual existence. If the Association is dissolved, the
comrol or right of access to the property conteining the Surface Water Munagement System
Facilities and other dedicated property and related infrastructure shall be transferred to. accepted
and maintained by an entity in accordance with Rule 62-330.310, Florida Administrative Code,
end the Environmental Resource Permit Applicant’s Handbook Volume 1, Section 12.3, as such
may be amended from time to time, and be approved by the WMD prior to such termination,
dissclution, or liguidation. :

ARTICLE XII - BYLAWS

The Board of Directors shall adopt Bylaws consistent with these Articles. The Bylaws for
the Association will be recorded in the Public Records as originally enacted by Declarant, and as
thereafer amended From time (o time in accordance with the provisions for amendment sct forth
therein.

ARTICLE XTI - AMENDMENTS TO ARTICLES OF INCORPORATION

Amendment of these Articles requires the approval of at least two-thirds (2/3) of the
membership votes. Notwithstanding the foregoing: (a) for so long as the Declarant has the right
to appoint the entire Board of Dircctors of the Associgtion, the Declarant or i1s successor or
assign shal! be permitted 10 unilaterally amend these Anicles; and (b) for so leng as Declarant
owns any portion of the Property, no amendment of these Articles shall make any changes which
would in any way affect any of the rights, privileges, powers or options herein provided in favor
of. ot reserved to, the Declarant, unless the Declarant joins in the execution of the amendment.

Such amendments shall be subjcet to the prior approval required by any appropriate
governmental agency. Notwithstanding anything to the conmary herein contamed, amendments
for correetion of scrivencr's crrors may be made by the Board of Directors of the Association
alonc without the need of conscnt of any other person. Notwithstanding the forcgoing, matters
stated herein (o be or which are in facl govemed by the Declaration may not be amended except
as provided in such Declaration. Additionally, the provisions which arc governed by the By-
laws of this Association may not be amended except as provided in the Bylaws.

Any amendment to these Articles that would alter the Surface Water Management
System Facilities, conservation areas or any water management areas of the Cammon Areas must

Pagec S of 9
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have the prior approval of the WMD. Any such proposed amendments must be submitted to the
WMD for a determination of whether the amendmient necessitates a modification to the WMD
Permit.  if the proposcd amendment necessitales a modification to the WMD Permit, the
modification to the WMD Permit must be approved by the WMD prior to the amendment to
these Articles.

ARTICLE XIV- INDEMNIFICATION OF OFFICERS AND DIRECTORS

Seclion 1. Indemnity. The Association shall indemmly any Offcer, Direclor, or
Commitiee Member who was or is 8 pany or i§ threalened 1o be made a party lo any
threatened, pending, or contemplated action, suit or procceding, whether civil, criminal,
administrative, or investigative, by reason of the fact that he/she is or was a Director, Officer,
or Commitce Member of the Association, against expenses (including atlorney's fees and
appellate altomey's fees), judgments, fines, and amounts paid in seulement actually and
reasonably incurred by him/her in connection with such action, sult, or proceeding, unless (i)
a court of competent jurisdiction finally determines, after all appeals have been exhausted or
not pursued by the proposed indemnitee, that he/she did not act in good faith or in a manner
he/she reasonably belicved to be in or not opposed to the best inlerest of the Association,
and, with respect to any criminal action or preceeding, that he/she had reasonable cause (o
believe his conduct was unlawful, and (ii) such count elso determines spccifically thst
indemnification should be denied. The termination of any action. suit, or procecding by
judgment, order, scitiement, conviction, or upon a plea of nolo contendere or its equivalent
shall not. of itsclf. creatc a presumption that the person failed to act in good faith and in &
manncr which he/she reasonably believed to be in or not opposed to the best intercst of the
Association, angd with respect 1o any criminal action or proceeding, had reasonable causc Lo
nelieve that his conduct was unlawful. It is the intent of the membership of the Association,
by the adoption of this provision, to provide the most comprehensive indemnification
possible to their Officers, Directors, and Commitiee Members as permitted by Florida law. [n
the cvent of a settlement, the right to indemnificalion shall nol apply uniess the Board of
Direclors approves such settlement as being in the best interest of the Association.

Section 2. Defensc. To the extent that & Director. Officer, or Commitiee Member
of the Association has been successfu! on the merits or otherwise in defense of any action,
suir, or proceeding referred to in Section 1 above, or in defense of any claim, issue, or matter
therein, he/she shall be indemnified against expenses (including attormey's fecs and appellate
attorney’s fees) actually and reasonably incurred by him/ber in connection therewith.

Scetion 3. Advances. Reasonable expenses incurred in defending a civil or
criminal action, suit, or proceeding shall be paid by the Association in advance of the final
disposition of such action, suit, or proceeding upon receipt of an undertaking by ot on behalf
of the affected Director, Officer, or Committee Member to repay such amount if it shall
uitimately be determined that he/she is not entitled to be indemnificd by the Association as
authorized by this Article XTV.

Section 4. Miscellaneous. The indemnification provided by this Articte XIV shall
not be deemed exclusive of any other rights to which those seeking indemnification may be
entitled under any Bylaw, agreement, vol¢ of Members, or otherwise, and shall continuc a3 to a8
person wha has ceased to be a Directar, Officer, or Committee Member and shall inure o the
benefit of the heirs and personal representatives of such person.

Page 6 of 9
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Section5.  Insurance. The Association shall have the power to purchase and
maintain insurance on behalf of any person whe is or was a Director, Officer, Commitiee
Member, employee, or agent of the Association, or a Director, Officer, employee, or agent of
another corporation, partnership, joint venture, Wrusl, or other enterprise, against any liability
asserted against him and incurtcd by him in any such cepacity, or arising out of his status as
such, whether ot not the Association would have the duty to indemnify him against such liability
under the provisions of this Anicte.

ARTICLE XV--DISSOLUTION

The Association may be dissolved if three-fourths {3/4) of the votes cast f a duly held
meeting of the Members of the Association vorc in favor of dissolution, if permitted by the
Declaration, Upon dissolutlon of the Association, other than incident to a merger or
consolidation, the assets of the Association shall be dedicated to an appropriatc public agency to
be used for purposes similar to those for which this Association was created. In the event that
such dedication is refused acceplance, such assets shail be granted, conveyed and assigned to any
nonprofit corporation, association, trust or other organization to be devoied to such similar
purposes.

ARTICLE XVI- [INCORPORATOR
The name and address of the Incorporalor is:

Name: TARA ESMERALDA, LLC
Address: 7717 NW 20" Lanc
Gainesville, Florida 32605
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TN WITNESS WHEREQF, the undersigned has cxecuted these Articles of Incorporation this ;\_L‘
day of V\.q)u i ol , 2022,
TARA ESMERALDA, LLC, a Floride
limited liakd
Name: .
Its:
STATE OF FLORIDA
county oF Pl a (o
The foregoing instrument was acknowledged before me by mcans of (8 physical
presence or O online notarization, thiskM day of . 2022, by ot xteve—
, BS Manager ol Tarm Gsmeralda, LLC, on bchall of*the company.
He/She is [ ] personally known to me or has ] produced m as identification.
e h
&10\.-\'@‘ LQ{#\ %JMA_)
Notary Public Signature
:DG'.'Q a L Tgﬁ B e
(NOTARY SEAL) Notary Name [Printed/ Typed/Handwritien)
State of Florida
oY I R Taad i .
!é u,; muwmlit‘;u:.t:’sﬂcm Commission Lixpires: 1} \ < I ROTA
'453 I (omission ¢ HH 202440
\M__....»" My Comem. Eprres mgr 13, 2014
Bonded through natiera, ¥otary Atn,
i~
S
25y o
nr Lo
- = e i_'-"
: o * "
2r @ -
=T o
- [
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REGISTERED ACENT

The undersigned hereby accepts appointment as Registered Agcnt of Tara Esmcralda
Homeowners Association, Inc., a Florida corporation not-for-profit this 2& day of ST —

. 2022.
SM@(%

Name: Sivie MORAtTARR o Mgl .
Its: peoueded Adonin
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