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AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF 20230 ,
WHITING ESTATES HOMFEOWNERS ASSOCIAT] IQ:TIIJ(Q Pr’ ’: 26
(A NOT-FOR-PROFI'T C()RP()RA']'S()N) - ___[
CUNETALY no avan
i STAT
[n compliance with the requirements of the laws of the State of Florida, and I‘oﬁf?c‘f}mgosb bt forming a
comoration not-for-profit. the undersigned does hereby acknowledge:
I Name of Corporation.  The name of the corporation is WHITING ESTATES HOMEOWRNERS
ASSOCIATION. INC, a Florida not-for-profit corporation (the “Association™).

2 Principal Office. The principal office of the Association is: 3925 Coconut Palns Drive. Suite 117 Tampa,

e

Flortda 33619

Ry Registered Oflice - Registered Apent. The street address of the Registered Office of the Association is: 202

S. Rome Ave, Suite 125, Tampa, Florida 33606. The name of the Registered Ageni ol the Association is: Nathan A.

Frazier, fisq.

4. Definitions.  The MASTER COMMUNITY DECLARATION FOR WHITING BESTATES  (the
“Declaration”™) will he recorded in the Public Records of Hernando County, Florida, and shall govern all of the
opetations of a cammunity 10 be known 2s WHITING ESTATES, All initially capitalized terms not defined heiein
shall have the meanings set forth in the Declamtion.

5. Purpose of the Association. The Association is formed to: (i} provide for ownership, operation. maintenance
and preservation of the Common Areas. and implovements theeeon: (i) perforn the duties delegated to it in the
Trectaration, Bylaws and these Anicles; and (iii) administer the rights and interests of the Declarant, Builders, the

Association and the Owners.

. Not for Profit. The Associstion is a not-for-profit Florida corporation and does not contemplaie pecuniary

gain to, or profit for, its members,

7. Powers of the Association. The Association shall have. subject to the limitations and reservations set foith
in the Declaration, all the powers, privileges and duties reasonably nccessary to discharge its obligations, including,

but not limited to, the tollowing:
7.1 To perform all the duties and ubligations uf the Association set forth in the Declaration and Bylaws,
as huerein provided;

7.2 T'a enfarce, by legal action or otherwise, the provisions of the Declaration and Bylaws and of ail
rules. regulations, covenants, restrictions and agreements governing or binding the Association and WHITING

ESTATES:

7.3 To operate and maintain the SWMS, in the event the District does not ewn and operate the SWMS.
In the event the District does not own and operate all SWMS, the Asseciation shall aperate, maintain and mangye the
SWAIS in a nuanner consistent with the SWEWMID Permit requitements and applicable SWEFWMD rules, and shall
assist in the enforcement of the provisions of the Declarmtion that refate to the SWMS, To the extent required by the
SWEWME Permit, the Assuciation shall levy and collect adesuate assessments against members of the Association
for the costs of maintenance and opetation of the SWMS. In the event the District does not own and operate ali
SWMS, Assessments may be used for the maintenance and repair of the SWMS and mitigation ar preservalion arvits,
ingluding. but not [imited to, work within retemtion arcas, drainage structures, and drainage easements.

7.4 T'o fix, levy, collect and enforce payment. by any lawful means. of all Assessments pursuant to the
terms of the Declaration, these Articles and Bylaws, and any other governing decuments of the Assoctation;

7.5 To pay all Operating Expenses, inchuding, but not limited 1o, al} licenses, taxes or goveramental
charges levied ar imposed against the property ol the Association;



7.6 To acquire {hy gifi. purchase or otherwise). annex, vwn, hold. improve, build upon, operate.
maintain, convey. grant rights and casements, scll, dedicate, lease, transter or otherwise dispose of real or personal
property (inciuding the Common Areas) in connection with the functions of the Association cxcept as limited by the

[Declaation.

7.7 To horrow money and hold torms of surety, and {i) if prior 1o the Turmnever Date. upon the approval
of {u} a majority of the Board: and (b) the prior writlen cunsent of the Declarant, or (i) from and afier the Turnover
Date, approval of (a) two-thirds (2/3) of the Hoard at a duly noticed meeting ut which there is a quorum, 1o mortgage,
pledge, deed in trust. or hypothecate any or all of its real ar personal property as security for money borrowed or debts
incurred, including without limitation, the right 1o collateralize any such indebicdness with the Association’s

Assessment collection rights:

7.8 To dedicate, grant, license, lease, grant concession. ¢ieate casements upon, sell or transier all or any
purt of WHETING ESTATES 10 any public agency. entity, suthority. utility or other pessan or entity for such purposes
and subjecet 10 such conditions as it determines and as provided in the Declaration:

7.9 To participate in mergers and consolidations with other non-profit corporations organized for the

same puiIposes;

710 To adopt. publish. promulgate or entarce rules, regulations, covenants, restrictions or agreements
govermning the Association, WHITING ESTATES, the Common Arcas. Lots, Parcels and Homes as provided in the
Deciaration and 10 effectuate alf of the purposes for which the Association is orgunized:

7.1 To have and excreise any and all powers, rights, and privileges which a corporation organized under
Chapter 617 or Chapter 720, Florida Statutes, by law may now or hereafter have or exercise:

712 To employ personnel and retain independent contraclors o contract for management of the
Association, WIITING ESTATES. and the Common Areas as provided in the Declaiation and to delegate in such
contrztet all or any part of the powers and duties of the Associalion;

713 To contract tor services o be provided to, or far the benefit ofl the Asseciation, Owners, the
Commuon Arcas. and WHITING ESTATES. as provided in the Declaration. such as, but not limited to.
teleconumunications services, maintenance, garbage pick-up, and utility services:

714 To establish commitices and delegate certain of its functions to thuse commiltees;
715 To have the powwer to sue and be sued:
7.6 Te take any other action necessary ar desirable to carry out any puipoese for which the Assaciation

has been arganized; and

7.17 To enter into agreements, i necessary, with other homeowners assacialions, property assucialions
or wther third parties, including, without limitation, any cust-sharing agreements or agreements 10 acyuire licenses,
lcaseholds, memberships, and other possessary o use interests in other lands or facilities outside of WHITING
ESTATES. which may include but will not be limiled to, facilities, country ctubs, CDEY amenities, goll courses,
marinas. submerged land, parking arcas, conservation areas, recreational amenities facilitics, and other facilities.
Pursuant to Section 720.31(6). Florida Statutes. the Association is hercby expressly authorized 1o enter into such
agreements upon the approval of a majority of the Board, and without any vule of the memburs of the Association,
regurdless of when the Association entets into such agreement.

8. Voling Rights. Owners, Builders, and the Declarant shall have the voting rights set fuith in the Declaration.
9. Buard of Dircetors. The affairs of the Association shall be managed by 2 Board of odid number with not less

than three (3} or more than five {5) members. The initial number of Directors shall be three (3). Board members shatl
be appointed and/or clected as stated in the Bylaws. After the Turnover Date, the election of Directors shall be held
at the annual meeting, The names and addresses of the menmbers of the first Board who shal) hold office until their
successors are appoinicd or elected, or until remaved, are as lollows:



NAME ADDRESS

David Page .0, Box 2878, Riverview. FLL 33568

Susun Mugnai P.0. Box 2878. Riverview, FL 32568

Blake Frazier P.0O. Box 2878, Riverview, FIL 33568

The following Board member shall be removed:

Cirepg Carlsun

). Dissolution.  In the event of the dissolution ol the Association, ather than incident 10 3 merger of
consolidatiun, any member may petition the Circuit Court having jurisdiction of the Judicial Circuit of the State of
Florida fur the appointment of a receiver to manage the alfairs of the dissolved Association and (v manage the
Comman Arcas, in the place and stead of the Association, and 1o make such provisions as may be necessary for the
continued management of the affaits of the dissolved Association and its propurtics. If the Association ceases 10 eXist
and the District does not awn and opetate all the SWS, the respunsibility for the operation nnd maintenance of the
SWMS must be transferred to and accepted by an entity which complies with Rule 62-330.310. Florida Administrative
Code, and the Environmental Resource Permit Applicant’s Handbook Volume 1. Section 12.3, and be appruved by

SWIWMID prior to such termination, dissolution, or liquidation.

11 Duration. Existence of the Association shall commence with the filing of these Articles with the Scerctary
of State, Tallahassee, Florida. The Associalion shali cxist in perpetuity. However, in the event of the termination,
dissolution or final liquidation of the Association. the SWMS will be transferred to and maintained by one of the
entitics identified in the SWEWMD's  Envirenmental  Resource Permit - Applicam’s  Jandbuok  Volume |
Sections 124, 1(a) through (0, who has the powers listed in Sections 12.4.3(b)) through 8, the covenants and
restrictions required in Scctions | 2.4.3(¢)| through 9, and the ability to accept responsibility for the operation and
routine custudial maintenance of the SWMS described in Sections 12.4.3{d)| or 2 prior 1 its dissolution,

12 Amendments,

12.1 General Restrictions on Amendments. MNotwithstanding any other provision herein o the contrary.
ne amendnient 1o these Articles shail affect the rights of the Declarant unless such amendment receives the prior
written consent of the Declarant, which may be withheld for any reason whatsoever.  Further, notwithstanding any
other provision herein to the contrary, for sa long as a Builder owns any Lot within WIIFTING ESTATES, na
amendment 1o these Articles that materially and adversely affect the Lots owned by such Builder shall be etfective
unless such amendment receives the prior written consent of such Builder. {7 the prior written approval of any
governmental eniity or agency having jurisdiction is required by applicable law or gavernntental regulation for any
amendment to these Articles, then the prior written consent of such entity ar agency must also be obtained. No
amendment shall be effective until itis recorded in the Public Records.

F2.2 Amendments prior to the Tumover. Prior to the Turnover, but subject to the general restrictions on
amendments set forth above, the [Declarant shall have the right to amend these Articles as it deems appiopriate, withoul
the joinder or consent of any person or entity whatsoever, excepl to the extenm limited by applicable law as of the date
1he Declasation is recorded. The Declarant’s right 1o amend under this Section is ta be construed as broadly as possible,
tn the event the Association shall desire 1o amend these Articles prior to the Tumover, an mmendment to the Articles
may be adopted by the Association pursuant o the requirements for sdupting amendments afier the Turnover, as
provided below; however., as long as Declarant or Builder own lols in the Association, the Declarant shall he required
to join in such amendment so that its consent to the same will be refiected in the I'ublic Kecotds. To the extent legally
requited, each Owner shall b deemed 1o have granted to the Teclarant. and thereatter, the Association, an irrevocable
power of attorney, coupled with an interest, for the purposes herein expressed.

123 Amendments After the Tumaver. After the Turmaver, this Declaration may be amended with the
written, balloted, casted, statutorily clectronic, or proxicd approval, or a combination thereot. of (i) a magjority of the
Bomd: and (i) ifiy-one percemt (51%) of the Voting Interests present (in person, by casted ballot, in writing, by
electronic submission, ur by proxy) at a duly noticed meeling of the members of the Association at which there i5

3




guorum. A quonun for any meeting of the members for the purpose of approving amendments afier the Turnover shall
be established by the presence. in person, by proxy, or by ballot, of the members entitled to cast ten percent {10%6) of
the total Voting Interests. Notwithstanding any other provision hercin 1o the conuary, after the Tumover. no
amendment ta the CGoverning Documents shall affect the rights of Builders unless such amendmenl receives the prior
written consent of the Declarant and Builders, which copsent may be withheltd for any reason whatsoever.

12.4 Compliance with UL, FHA, VAL FNMA, GNMA and SWEWMD. Pror to the Turnover, the
Declarant shall have the right to amend these Articles. from time to time, to make such changes. modifications and
additions therein and thereio as may be regquested or required by HULL FITA, VAL FNMAL, GNMA, SWFWMD, or
any other governmentai ageney or body as a condition to. or in connection with such ageney’s or body's regulatory
requirements or agreement (¢ make, purchase, accept. insure, guaranty or otherwise approve loans secured hy
martgages on Lots. No approval or joinder of the Association, other Owners, or any other party shall be required or
necessary to such amendment. After the Ternover, bt subject 10 the general restrictions on amendments set forth
ahove, the Board shall have the right to amend these Aiticles, from titne to time, 1o make siich changes, modifications
and additions therein and thereto as may be requested or reguired by HUDL FHA L VAL FNMA, GNMA, SWFWMD
or any other governmenial agency or body as a condition to. or in connection with such agency’s or budy’s regulatory
requirements or agreement 1o make, purchase, aceept. insure. guaranty o othenwise approve loans secured by
morgages on Lots, Inaddition, the Board may amend these Articles as it deems necessary or appropriate 1o make the
ierms of these Articles consistent with applicable faw in effuct ivom time to time.  No approval or joinder of the
Crwners, or any other party shall be required or necessary 1o any such amendments by the Hoard.  Any such
amendments by the Board shall require the approval of a majonity of the Board.

13 Lintitagions.

13.1 Declaration is Paramount. Mo amendment may be made to these Articles which shatl in any manner
reduce. amend, aftect or modify the terms. conditions, provisions, rights and obligations set forth in the Declaration.

132 Righis of Declarant. There shall be no amendment to these Articles which shall abridge. reduce,

amend, erfect or modify the rights of the Declarant,
3.3 Pylaws, Thesc Articies shail now be amended in a manner that conthicts with the Bylaws.
ER QOfficers. The Board shail elect a President, Vice President, Sverctary. Treasurer, and as many Vice

Presidents, Assistant Secretaries and Assistant Treasurers as the Board shall from time to time determine. The namcs
and addresses of the Officers who shall serve until their successors are efected by the Board are as tollows:

resident: David Page P.O. Box 2878 Riverview. FILL 33568
Vice President: Susan Mugnai P.O. Box 2878 Riverview, FIL 33568
Seeretary/reasuer: Bluake Fragzier P.O. Box 2878 Riverview, F1. 335468

15, Indemnification_of Officers and [directors. Fhe Association shall and does hereby indeminify and held

harmless every Dircctor and every Officer, their heirs, eaccutors and adiministrators, against all toss, costs and
expenses reasonably incuried in connection with any action, suit or proceeding to which such Director or Officer may
be made a party by reason of being o having been a Director or Officer of the Association. including 1easonable
counsel fees and paraprofessional fees at all levels of proceeding. This indemnification shall not apply 1o matters
wherein the Director or Otticer shall be finallv adjudged in such action, suil or proceeding to be liable tor or guilty of
gross negligence or willful misconduet. The foregoing rights shall be in addition to, and not exclusive of, atl other
rights 10 which such Lirector or Officers may be entitled.

16. Transaciions jn Which Directors_or Officers are luterested.  No contract or iransaction between the
Association and one (1) or more of its Directors or Officers or the Declarant, or between the Association and any other
corporation, partnership, or other organization in which one (1) or more of its Ofticers or Directors are Officers,
Directors or employees or otherwise interested shall be invalid, void or voidable solely for this reason, or solely
because the Officer or Dircetor is present al. or participates in. meetings of the Board thereof which authorized the
contract or transaction, or solely hecause said Officers’ or Dircctors™ votes are counted fur such purpose. No Director
or Officer of the Associaiion shall incur liability by reason of the fact that such Director or Otficer may be interested

B



in any such cantract ar iransaction. Interested Directors shall disclose the general nature of their interest and may be
counted in determining the presence of a quorum at a mecting of the Board which authorized 1he cuntract or

transaction.
17, Florida_Statutes. Any references to particular chapiers, acts, of Sections of the Florida Statues, shall be

references to such Scctions, chapicrs, acls, as the same is constituted on the date of the reenrding of the Declaration
in the Public Records and as it may be hereafter renumbered, unless specifically stated otherwise. Unless stated
vtherwise. (c.g.. as amended from time to time), any reference 10 a provision o specific article, Section, paragraph,
suls article, sub Section, or sub paragraph of the Florida Statutes is a reference to the same as it is constituted on the
dute of the recording of the Declaration in the Public Records or as it inay be hereafter renumbered; provided, however,
the Board of Directors may adopt procedural ainendments to applicable Florida Statutes through a Resolutiun voted
on by u majority of the Board. recorded in the public records of the county. Regardiess of whether the Resolution is
recorded., il shall be effective 1o adopt the procedural amendments stited specificaily, or stated in peneral. such
procedural amendiment shull apply to the extent and as permitied by and in accordanee with Florida law, A Resolution
may alsa he revehed by the Buard of Directors with the same majority vote of the Board of Ditcetors.

1§ Article Consalidation. These adopted Articles of [ncorpoation supersede the original - Articles of

tncorporation and all amendments to them.

19. Adoption of Amendments. These Amended and Restated Articles of Incorparation were adopied by the
Declarant-controlled Board of Directors on March 20, 2023,

§Signature on Follawing Page]



IN WITNESS WHEREQFE, for the puipose of amending these Articles of Incotporation for this corporation,
the undersigned, being the President of the Board of Dircctors of this Association amd being an suthinised
representative of the Developer, has excetted thise Amended and Restated Anticles of Incorporation as of this

2 davof YVyweyy . 2023,

3 — —

e

David Page
President of Whigag Estales Homeowngrs Association, T,
Autherized Representiitive of Witham Ryan Homes Florida. Inc.
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