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ARTICLES OF INCORPORATION
OF
APOLLO BEACH RETAIL PARK PROPERTY OWNERS ASSOCIATION, INC.

Pursuant to and in accordancc with the requircments of Florida Statutes Chapter 617 of
the Florida Not For Profit Corporation Act (the “Act”), the undersigned, a resident of Florida,
and of full age, for the purposc of forming a corporation not for profit, docs hereby certify that:

I. NAME AND ADDRESS

The name of this corporation shall bc APOLLO BEACH RETAIL PARK PROPERTY
OWNERS ASSOCIATION, INC. (somctimes hercinafter referred to as the “Association™). The
addrcss of the Association shall be 1320 E. 9% Avenuc, 2 Floor, Tampa, Florida 33,605 orgch
other address as the Association may hercafter scleet.

r' = %
I1. DEFINITIONS ,{:n :.; ~
T -
When used herein, the following terms shall have the meanings sct forth below :"\?“ _— f
- ] = .\
A “Articles” shall mcan these Articles of Incorporation of the Associanon,@(g’cthci':
with all modifications and amcndments thercto. L;-\; '51

B. “Association” shall mcan APOLLO BEACH RETAIL PARK PROPERTY
OWNERS ASSOCIATION, INC., a not for profit corporation organized under the laws of the
Statc of Florida.

C. “Board” shall mcan the duly clected or appointed Board of Dircctors of the
Association.

D. “By-Laws” shall mcan the duly adoptcd By-Laws of the Association, together
with all modifications and amendments thercto.

E. “Common Property” shall mean those portions of the Property intended for the
noncxclusive common usc by the Owners and, to the extent provided for herein, their Permittecs,
including any portions of thc Property which arc transferred, conveyed, dedicated, lcascd or
liccnsed to the Association for such purposc. The Common Property includes, without
limitation, thc Surfacc Watcr Management Systern, conservation arcas including natural bodics
of watcr and wectlands, the cntrance road and other readways, drive aisles and walkways as
developed from time to time within the Property, utility lincs and cquipment (including sanitary
scwagc lincs and master 1ift stations), lighting fixturcs and cquipment and landscape arcas at
cntryways, within roadway mcdians and within buffers.

F. “Dcclaration” shall mcan the Declaration of Covenants, Rcestrictions and

Eascments for West Side Shoppes which has been or shall be recorded by the Declarant in the
Public Rccords of Hillsborough County, Florida, and all of thc conditions, covcnants,

(((H22000208249 3)})
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restrictions, casements, rescrvations, asscssments, licns, standards and cnitenia sct forth thercin or
adopted pursuant to the Declaration, together with all modifications and amendments thercto.

G. “Devcloper” or “Declarant” shall mcan APD Apollo Beach, LLC, a Florida
limited lability company, or the successor Declarant determined in accordance with the

Dcclaration.
H. “Dircctor” shall mean a duly clected or appointed member of the Board.
L “Mcmber” shall mcan any person or entity mecting the criteria and qualifications

nccessary ta become a member of the Association, as sct forth herein and in the By-Laws.

I “Owncr”, as it rclates to any Parccl, shall mean the Person then holding foe simple
title to the Parccl. If morc than onc Person holds fee simple title to the Parccl, all such Persons,
collcctively, and jointly and scverally, shall be the Owner of the Parcel. In the cvept a coffg or
memorandum of a leasc is recorded which provides that the Person holding the lcasgmld cefate -1
as tenant thercunder shall be treated as the Owner under the Declaration, such Person®sha e
dcemed the Owner of the Parcel for the purposcs of the Declaration, prov:dcdiit%at s T
designation will not rclcase the Person who would otherwise be the Owner of the Paréﬁ fromits -
obligations under the Declaration in the cvent of a failure of such tenant to comply-wnh the a
terms of the Declaration. - x L

[o=]

K “Parccls” shall mecan, individually or colleetively, cach Parcel of real 'ﬁ:epcrrﬁ\
within thc ovcrall Property which 1s sold or otherwisc transferred by Declarant to an Owher for
the purposc of being developed by the applicable Owncr as a scparatc tract within the overall
Projcct as determined by Declarant.

L. “Pcrson” shall mcan and include individuals, partnerships, firms, associations,
joint ventures, corporations, hmited liability companics, limited liability partnerships, and any
other form of lcgal cntity having legal capacity.

M.  ‘“Property” shall mcan thc rcal property subject to the Declaration, imitially
deseribed in Exhibit A attached to the Declaration,

N. “Quorum of thc Mcmbers” shall mcan a mecting of thc Mcembers at which
Mcmbers cntitled to votc at lcast fifty pereent (50%) of the total number of cligible votcs in the
Association arc in attendance or represented at such mecting by a duly authorized representative
of thc Member or by proxy.

0. “Surfacc Watcr Management System” shall mean the stormwater collcetion,
rctention and overflow discharge facilitics scrving the Project and includes, but is not limited to,
all inlets, ditches, swalcs, culverts, watcr control structurcs, rctention and detention arcas, ponds,
lakes, reservoirs, floodplain compensation arcas, upland and wetland prescrvation arcas and any
associated buffer arcas and wetland mitigation arcas and thosc works defined in Scction
373.403(1)-(5) of the Florida Statutcs, whether scrving individual Parcels, multiple Parcels or the

2
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Common Property. The Surface Water Management Systermn will provide for the collection,
drainagc and rctention of stormwatcr from cach of the Parccls.

P. “West Side Shoppes” shall mean all or any portion of the Property.
III. PURPOSES

The gencral naturc, objccts and purposes for which the Association has been organized
arc as follows:

A To provide an cntity for the furthcrance of the interests of the Owners of property
within Apollo Beach.

B. To own, lcasc, opcratc, manage, repair, maintain, rcconstruct, restore, renovatce,
rcbuild, replace, improve and alter the Common Property in or bencfitting West Side Shoppes or
any portion thercof (mcludmg specifically, the Surface Water Management Syslcm),rand o2
procurc and maintain insurancc which the Board dctermincs is nccessary or appropriate scﬁtmgc_ T
to such Common Propcerty, and to pay all taxcs, asscssments and utility charges rclating thcrcto S

UJ ) |
C. To provide or provide for such scrvices which the Association may pcndﬂically ¢

determinc arc ncccssary or desirable to further the interests of the Owners of property-withinZ
West Side Shoppes, together with the capital improvements, equipment and personncl pcrgmmg__ e
to the providing of such scrvices. 2= g
= o

D. To provide, purchase, lcasc, acquire, replace, improve, maintain and repair such
privatc and public rcal property, buildings, structurcs, strect lights and other structurcs, land-
scaping, paving and cquipment, both rcal and personal, related to the furthcrance of the interests
and convenicnce of the Members of the Association, as the Board in its discretion determines
nceessary, appropriate, and convenient.

E. To perform all the functions, dutics and obligations contemplated of the
Association m the Declaration.

F. To opcrate the Association without profit for the benefit of its Mcmbers and West
Sidc Shoppes.

G. To do, perform or provide any other acts, scrviccs or matters whatsocver that arc
not in conflict with these Articles or the By-Laws and that may be allowed by Chapter 617,
Florida Statutcs or any successor statutc thereto.
IV. GENERAL POWERS

The general powers that the Association shall have arc as follows:

A. To hold funds for the benefit of the Members for purposcs sct forth in these
Articles and in the By-Laws and Declaration.

3
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B. To promulgatc and cnforce rules, regulations, by-laws, covenants, restrictions and
agreements to cffectuate the purposcs for which the Association is organized and to further the
intcrests of the Owners and other Persons, including, without limitation, thc promulgation and
cnforcement of rulcs and rcgulations limiting or rcgulating the hours of usc, the entry and cxit
points and the speed of all types of vehicles traveling upon the private strects, roadways, allcys
and other paved arcas within the Property.

C. To cstablish proccdures and policics relating to the governance and operation of
the Association and the Common Property.

D. To cnter into contracts with such Persons as thc Board deems JAcCeSSY Or
appropnatc to provide for the administration, opcration and/or management of the Assocmtﬁi -
'P/l = n
[t
E. To dclegatc power or powers where-such 15 decmed in the mt;rcst offthe "',"_"..
Association. mﬁ — ﬁ"
\
F. To purchasc, lcasc, hold, scll, mortgage or othcrwisc acquire or dnsposc ‘of, ﬁay v
intcrest in real or personal property, cxcept to the cxtent restricted hereby. o
‘014
G. To own, opcrate, manage, repair, maintain, reconstruct, restorc, renovatc, rcbm‘r

replace, improve and alter the Common Property.

H. To borrow moncy, and with the affirmative vote of Owners (as defined in the
Dcclaration) holding not lcss than two-thirds (2/3) of the total votcs of the Association as
deseribed in Article VI hereof, mortgage, pledge or hypothecale any or all of its rcal or personal
property as sccurity for moncy borrowed or debts incurred;

L To dedicate, scll, or transfer all or any part of the Common Property (as defined in
the Dcclaration) to any public agency, authority or utility for such purposcs and subjcct to such
conditions as may bc agrced to by thc members.  Any such dedication or transfer shall be
cffcctive with the affirmative vete of Owners holding not lcss than two-thirds (2/3) of the total
votcs of the Association, as desceribed in the Bylaws.

J. To participatc in mergers and consolidations with other non-profit corporations
organizcd for the samce purposcs, provided that any such merger or consolidation shall have the
affirnative votc of Owncrs bolding not lcss than two-thirds (2/3) of the total votes of the
Association, as described in the Bylaws.

K To anncx additional propcerty and common arca in the manner sct forth in the
Dcclaration;

L. To cater into, makce, perform or carry out contracts and agreements of every kind
with any Pcrson.

4
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M. To fix rcgular or special ducs, charges, fees and asscssments to be levied upon the
Owmcrs of Parcels or other parccls of property in West Side Shoppes and against such Parccls or
other property to defray the costs, fecs, and capital and non-capital cxpenditurcs of the
Association and to cffcctuate the objectives and purposcs of the Association, and to fix fincs and
other charges for the nonpayment of such ducs, charges, fees or assessments or for the violation
of the Articles, By-Laws, or Dcclaration, and to authonzce thc Board, in its discrction, to cnter
into, perform and carry out contracts or agreements with such Persons as arc sclected by the
Board from time to time to provide for the collection of such ducs, charges, fees and
asscssments.

N. To (1) commence actions, suits or proccedings to restrain, prevent, terminale or
cnjoin any brcach or thrcatened breach of the Declaration, the Articles or By-Laws of the
Association, (ii) enforcc, by mandatory injunction or otherwisc, the provisions of the Dccl@)on _
or the Articles or By-Laws of the Association, and (iii) to collcct any asscssment, f& ducscfine, TV :
chargc or other amount duc to the Association from any owncr of property m West ﬁ& Sh@cs -

or any pcrson or cntity claiming by or through such owner. TEo™ T
N r1
0. To cntcr into agreements with Persons to provide the following scrvicc§ 6o beHRf ¢

of thc Association: lcgal, accountmg, cngincering, managenial, appraisal, architcctural ﬂndscag‘e
design and such other scrvices as the Board deems necessary or desirable.

/J i 5
S0 o

P. To crcate rescrves to provide for the deferred maintenance, renovation,
rcbuilding, rcconstruction, rcplaccment, improvement or altcration of any portion of the
Common Property.

Q. To cnter upon any Parccl for the purposc of asccertaming whether the Owner
thercof is in compliance with the Declaration, these Articles and the By-Laws and to undertake
such actions as the Association in its diseretion determines is ncccssary or appropriate to insure
full, complete and continuing compliance with the Declaration, these Articles and the By-Laws.

R. To scparatcly charge any Owncr of property within West Side Shoppes for
scrvices rendered by the Association to any such Owner or thosc claiming by or through any
such Owner and to scparatcly charge any uscr of Association property when such scparatc charge
1s dcemed appropriate by the Board.

S, To pay taxcs, asscssments, utilitics and other charges, if any, levied or assessed on
or against propcrty owncd, lcased or maintaincd by the Association.

T. To opcratc and maintain the surfacc water management system facilitics,
including all inlcts, ditches, swalcs, culverts water control structures, rctention and detention
arcas, ponds, lakcs, floodplain compcnsation arcas, wetlands and any associated buffer arcas, and
wetland mitigation arcas.

U. To contract for scrvices to provide for opcration and maintenance of the surface
watcr management system facilitics if thc Association contemplates cmploying a maintenance
company.

5
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V. To require all Owners to bc Mcmbers.

W.  Exist in perpetuity, however if the Association is dissolved, the control or night of
access to the property containing the surfacc watcr management system facilitics shall be
conveyed or dedicated to an appropriatc governmental unit or public utility and that if not

accepted, that the surface water management system facilitics shall be conveyed to a non-profit
corporation similar to the Association.

X. To do any and all acts nccessary or cxpedicnt for carrying on or accomplishing
any and all of thc purposcs for which the Assoctation has been formed and for cffectuating all of
thc powers and objectives sct forth in these Articles and in the Declaration which arc not
forbidden by the laws of the Statc of Florida.

Y. To have, in gencral, all powers conferred upon a not for profit corpogqon bg:;hc -~
laws of the Statc of Florida, cxccpt, as prohibited herein, which arc nceessary or c@vcmcn&to

accomplish any of the objccts and purposcs for which the-Association is organized. =1 ro 'F—'
V. MEMBERS o 85
rﬂ = e Sl -
- j \w
T

A Each Owner, including the Dcveloper, of fec simple title to a Pargl_shaﬁ:
automatically become a Mcmber of the Association for so long as such ownership cagfinucss.
Association membership shall be an interest which is appurtcnant to fee simple title of aPaIcc
and shall not be divisiblc or transfcrable scparatc and apart from owncrship of any such Parccl;
provided, however, in the cvent that a copy or memorandum of a lcasc 1s reccorded which
providcs that the Person holding the Icaschold cstate as tenant thercunder shall be treated as the
Owner under the Declaration, such Person shall be deemed the Owner of the Parcel for the
purposcs of these Articles; provided further that such designation will not release the Person who
would otherwisc be the Owner of the Parcel from its obligations under these Articles or the
Dcclaration in the cvent of a failure of such tecnant to comply with the terms of these Articles or
the Declaration.

B. The voting rights of Mcmbers shall be sct forth in the By-Laws.

C. The By-Laws or Declaration may include terms and provisions which permit the
Board, in its discrction, to suspend or terminate certain of the rights, interests and privileges of
Mcmbers under the circumstances described thercin.

D. The rights, dutics, privileges and obligations of cach Mcmber of the Association
shall be thosc sct forth hercin and in the Declaration and By-Laws, and all such rights, dutics,

privilcges and obligations shall be cxcreised in accordance with the terms, provisions, covenants,

rcstrictions and conditions sct forth herein and in the Declaration and By-Laws of the
Association.

6
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V1. BOARD OF DIRECTORS

The affairs of the Association shall bc managed and dirceted by a Board of Directors
which shall includc at lcast three (3) Dircctors. Only individuals may serve as Dircctors. The

bylaws shall provide (i) thc manner in which Dircctors arc to be appointed or clected, (i1) the
manncr in which vacancics on the Board arc to be filled, and (ii1) the manner in which Dircctors
may bc removed from office.

NAME

ADDRESS
Francis D. Capitano

1320 E. 9* Avenuc, 2™ Floor

Tampa, Florida 33605 5 =
7
Joscph Capitano, Jr. 1320 E. 9® Avenuc, 2™ Floor 5 . -1
Tampa, Florida 33605 B
Tiom T
Carlos J. Alfonso 1320 E. 9" Avenue, 2™ Floor %\; = W
Tampa, Florida 33605 2:’: x
VII. OFFICERS 27 =

=

Sm

The officers of the Association shall be a President, a Vice President, a Sccrcgry andc;
Trcasurcr, and such other officers as thc Board may from time to timc by rcsolution create. Onc
(1) person may concurreatly hold twe (2) or morc offices. Officers shall be clected by a majority
votc of thc Board in accordance with the proccdurcs sct forth in the By-Laws. The By-Laws shall
providc the manncr in which (i) the dutics of cach officer are to be determined, (ii) officers arc to

be appointed or cleeted, (iii) vacancics in any position arc to be filled, and (iv) the manncr in
which officcrs may be removed from office.

VIII. CORPORATE EXISTENCE

The Association shall have perpetual existence unless sooner dissolved in accordance
with the laws of the Statc of Florida.

IX. DISSOLUTION

The Association may be disselved upon the affirmative vote of Membcrs holding not less
than scventy-five percent (75%) of the total votes of the Association. Upon dissolution of the
Association, other than incident to a merger or consolidation, the asscts of the Association shall
be dedicated to an appropriate public agency or to any non-profit corporation, association, trust
or other organization to bc uscd for purposcs similar to thosc for which this Association was

crcated. In the cvent of termination, dissolution, or final liquidation of the Association, the

responsibility for the operation and maintcnance of the surface water or stormwatcr management

system must be transferred to and accepted by an entity which would comply with Scction 40,

Florida Administrative Codc, and be approved by the Southwest Florida Water Management
Dastrict prior to such termination, dissolution, or liquidation.

7
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X. BY-LAWS

A. The Board shall adopt By-Laws consistent with these Articles. The Association
reserves to the Board the right to modify, amend or rescind the By-Laws from time to time in the
manner provided therein.

B. All rights, interests and privileges conierred upon any Member of the Association
by these Articles or the By-Laws shall be subject to and subordinate to the reservafidn set ﬁ'th

. -—1’
above in the paragraph above. ':;':Ert r; M
X1. AMENDMENT TO ARTICLES oo™
N7 -
rf‘\ [
A. Until such time as (a) the Declarant shall have assigned all of its- nght dhrl ('"'

obligations as “Declarant” under the Declaration or (b) Deciarant shall no longer own 3: of the
Property, the Declarant may, in its sole discretion, alter, modify, amend or supplemem thege
Articles without the need for the consent of the Board or Members. Thereafter, these._Arucl&'.‘
may be altered, modified, amended or supplemented upon the affirmative vote of Members
holding not less than two-third (2/3rds) of the total votes of the Association at a duly convened
meeting of the Members; provided, however, that no amendment shall be made that is in conflict
with non-waivable Florida law or the Declaration unless the latter is amended to conform to the

same.

B. The rights, interests and privileges conferred upon any Member of the Association
by these Articles are subject to the right of the Association to alter, amend or rescind these
Articles.

XII. REGISTERED OFFICE AND AGENT
The initial registered office of the Association is 101 East Kennedy Boulevard, Suite
3700, Tampa, Florida 33602, and the initial registered agent at that address is Jonathan P.
Jennewein. The registered agent, by exccuting these Articles, states that he is familiar with and
accepts the duties and responsibilitics as registered agent for this corporation.

IN WITNESS WHEREQF, the Incorporator has hereto affixed his signature on June {_é

2022,
PR . B

JONATHAN P. JENNEWEIN

INCO RATOR:

X
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ACCEPTANCE BY REGISTERED AGENT
The undersigned, having been named to accept service of process for the Association

hereby accepts appointment as its registered agent and agrees to act in this capacity. I further

agrees to comply with the provisions of all statutes relating to the proper and complete
performance of my duties, and 1 am familiar with and accept the obligations of my position as
registered agent,

ol

JONAFHAN P, JENNEWEIN

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH > Y

r"r -\
The f(oregoing instrument was acknowledged before me before me by mcanb & M’
physical presence or O online notarization on Jund&

2022, by Jonathan P. Jcnnewein, wh is r
personally known to me.

T
o T

rﬂ‘( -~ r\\
gy sz ©
Dsm %w( :
Notary Public S

ﬂ“\h- /2(,!0{

(Print, Type or Stamp Namcb

My Commission Expires:

16353883v4

9
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