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ARTICLES OF INCORPORATION =

: ]

OF od

SANDY TOES OF FORT MYERS BEACH CONDOMINIUM ASSOCIATION, INC.  *
: v

A FLORIDA NON-PROFIT CORPORATION -
Preamble

Pursuant to Chapters 617 and 718, Florida Statutes, the vndersigned, us Incorporators, hereby cieates
these Articles of Incorporation for the purposes set farth below. Association is being formed to administer
the Declarntion of Condominium for Sandy Toes, 8 Condomninium, of which Declaration these Articles for
a pat, and to perform, among other things, the duties and exercise fthe powers pursuant to the Declaration.
Allof he definitions contained in the Declaration and the Bylaws shall apply to these Arricles,

ARTICLEI
Name and Principal Office

The nacie of the corporation is Sandy Toes of Fort Myers Beach Condominium Association, Inc.,
a Florida Not-far-Profit corparation (hereinafter referred o as the Associationy, and the street address of
the initiel principal office of the Association is 3050/356 Estero Boutevard, Fort Myers Beach, Florida
33931. The pracipal office may be changed from time to time by the Board of Directors.

ARTICLEO
Purpose

The purposes far which the Association is organized are as follows:

1 To operate as  corparation not-for-profit pursuant to Chapiers 617 and 718 of the Flarida
Stantes.

2 To administer, enforce and carry out the terms and provisions of the Declaration, as the
same may be amended fram time to time.

-

3. To promote the health, welfare, and comfort of the Association members and residents of
the Condominium, as authorized by the Declaration, by these Articles, and by the Bylaws.

ARTICLE 111
Powers

The Association shall have the following powers:

1, All of the comon law and stwtutory powers of a carporation not-for-profit nader the laws
of Floride which are ot in conflict with the terms of these Articles, including, but vot limited 1o, all of the
powers of a corperation under Chapters 617 and 718, Florida Statute.

2 To enter into, make, estmblish and enforce, rules, regulations, bylaws, covenants,
restrictions and agreements to carry out the purposes of the Associetion.

3. To make znd collect Assessiments against members of the Association to defray the costs,
expenses, reserves aod tosses inarrred or to be incurred by the Association; and to use the proceeds thereof
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in the exercise of the Associntion’s powers and duties; and to enforce such levy of assessments through e
lien and the foreclosure thereof or by other action pursuant to the Declarahion.

4, To own, purchase, sell, martgage, lease, administer, wanage, operate, mamtain, improve,
repair and/cr replace real and personal property, incliding units within the Condominium, for such purposes
as the Association may determine.

5. To hold funds for the exclusive benefit of the members of the Association as set forth in
these Articles and as provided in the Declaration and the Bylaws,

6. To purchese insurance for the protection of the Association, its property, officers, directors
and members, and such cther parties as the Association may detecmine to be in the best interests of the
Asspciation

7. To operate, maintaiz, repair, and improve all common elements, and such other portions
of the Condominium as may be determined by the Board from time to time.

8. To provide, purchase, acquire, replace, improve, maintaie and/or repaic such struchures,
street lights and other structures, landscaping, paving nnd equipment, both real and personsl, related to the
heslth and sociel welfare of the members of the Association and the owners and residents of the
Condominium as the Board in its discretion determines necessary ar appropriate.

9. To employ personnel necessary to perform the obligatorns, services and duties required of
or © be performed by the Association and/or to conlract with othes for the performance of such obligations,
services and/or duties.

10 To acquire or enter into agreements acquiring leaseholds, memberships or ofber possessory
or use interests in lands or facilities and to pay the rental, membership fees, operational, replacement and
othtr expenses as common expenses.

11. To sueand be sued.

12 All other powers necessary to effectuate the purposes for which the Association is
organized.

ARTICLE IV
Members

L Members. The ownper of any unit in the Condominium shall be a member of the
Association. Such membesship shall be initially established upon the recording of these Articles and the
Declaration among e Public Recards of the county in which the subject property is located.

2 Transfer of Membership. Transfer of memberskip in the Association shall be established
by the recordiag in the Public Records of the county in which the Condominium is located, of a deed ar
other instrument establishing a transfer of record title to any unit for which membership has already been
established as hercinabove provided, the owner(s) designated by such instnunent of conveyance hereby
becoming a member, and the prior owner's membership thereby being terminated. In the event of death of
a membes, his membership shell be antomatically transferred to his successors in title. Notwithsmnding
the forepoing, the Association shall not be obligated to recognize such a transfer of membership untit such
time as the Association receives & truc copy of the deed or other instrument establishing the transfer of
owtership of the unit, and it shell be the responsibility and obligation of the former and new member to
provide such true copy of said insmument to the Association.
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3. Assignment. The share of a member in the funds and assets of the Association may not be
assigned, hypothecated or wansferred in any manner excep! as an appurtenance to the unit associated with
the membership of the member, nor may 4 membership be separately assigned, hypothecated or transferred
in any manner except 85 an appurtenance to such unit.

4. Members Voting Rights. The total number of members’ votes shall be equal to the total
number of tnits within the Condominiuvm from time to time. On all matters upon which the membership
shall be entitled to vote, there shall be one (1) vote for each unit.

5. Members Meetings. The Bylaws shall provide for any annual meeting of the members of
the Association and may make provision for special meetings of the members,

ARTICLE V
Directors
L Number of Directors. The affairs of the Association shall be managed by a Board
consisting of not less than three (3) direclors.
2 Election of Directors. The directors of the Association shall be elected by the membess in

accordance with e Bylaws, except that so long s the Developer owns any units in the Condominium, the
Deveioper shell be entitled to designate member and/or pon-member directors to the maximum extent
permitted by the Florida Condominium Act.

3. Powers and Duties. All of the duties and powers of the Association existing under the
Floride Statutes, the Declaration, these Articles and the Bylaws shall be exercised exclusively by the Board,
its ngents, conuactors or employees, subject to approval by the members only when specifically required.

4. Removal and Vacancies. Directors may be removed and vecancies on the Board shall be
filled in the manmner provided by the Bylaws and Chapter 718, Florida Smtutes; however, any directar
appointed by the Developer moy only be removed by the Developer, and any vacancy on the Board shall
be filled by the Developer if, at the time such vacancy is to be filled, the mumber of remnining directors
appointed by the Developer is less than the maximmm number of directors which may, at that time, be
appointed by the Developer as sei forth above.

5. Imitial Directors. The initial Directars are as follows:

Joseph Orlandini
Terry Persand
Mike Roberts

ARTICLE V1
Officers

The offtcers of the Association shall be a President, Vice President, Secretary, Treasirer and such
other officers as the Board may from lime to time create. The officers shall serve ot the pleasure of the
Board, and the Bylaws may provide for the retnoval from office of officers, for the filling vacancies, and
for the duties of the officers.
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ARTICLE VII
Indemnificntion

To the fullest extent permitted by Floride law, the Association shaell indemnify and hold harmless
every Director and every officer of the Associgtion agginst all expenses and liabilities, including attorney
fees, actually and reasonably incumed by or imposed on him in connection with any legal proceeding (o
settlemment or appeel of such proceeding) to which he may be e party because of his being or baving beene
Director or officer of the Association. The foregoing right of indemnification shall oot be available if s
judginent ar other final adjudication eswblishes that bis actions or omissions to act were material to the
cause adjudicated and inveolved:

A. Willful misconduct or a conscious disregard for the best interests of the Association, ina
proceeding by or iu the right of the Associaton to procwe B judgmentin its faver.

B. A violation of criminal law, ucless the Director or officer had oo reascnabie cause to
believe his action was unlaw ful or had reasonable cause to believe his action was lawfol.

C. A transtcton from which the Director or officer desived an improper personal benefit.

In the event of a settlement, the right to indemnpification shall not apply unless the Board of
Directors epproves such settlement as being in the best interest of the Association. The foregoing righs of
indemnification shell be in addition to and not exclusive of all other rights to which a Director or officer
may be enatitled.

ARTICLE V1II
Bylaws

The first Bylaws shali be adopted by the Developer or initial Board, and may be altered, amended
ot rescinded in the manner provided by the Bylaws.

ARTICLE IX
Amendments

Amendments o these Articles shall be proposed and adopted upon the approval of both Unit
Owners in the Condominium. [n addition to the above, so long as Developer controls the Association,
Developer shall be entitied to unilaterslly amend these Articles and the Bylaws, and no amendment to the
Afticles or the Bylaws shall be effective without the written consent of Developer. Upon the approval of
zn mnendment to these Articles, Articles of Amendmeat shall be executed and delivered to the Departmeat
of Sate as provided by {aw, and a copy of said emendment shafl be recorded in the Public Records of the
county ia which the Condominium is located.

ARTICLE X
Term

The Association shall have perpetal existence, unless sooner terminated as set forth in the
Declaration. In the event the Association is terminated as provided in the Declaration, the starm water
management system and related dedicated property and comesponding infrastructure will be conveyed or
dedicated 1o a similar nonprofit organization or entity to assure continued maintenance and operation.
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ARTICLE XI =z

[ncorporator - :

=
The name and street address of the Incorporator is: _'l
e
Sean M. Ells, Esq. R

Roetzel & Andress, IPA <7

o

2320 First Steet, Suite 10600
Fort Myers, FL 33901-2904

l‘]

ARTICLE X1l
Initial Registered O ffice Address and Name of Initial Registered Ageat

The name and address of the Registered Agent and the address of the Registered Office is:

CT Corporation System
1200 South Pine Island Rosd
Plantation, FL 33324

ARTICLE X3l
Dissoluton

The Association mey be dissolved upon termination of the Condewminium s provided in the
Declaration.

IN WITNESS WHEREOF, the wndersigned Incorporator has execured these Articles this 4th day

of January, 2022.

Sean M. Ellis

Acceptance of Registered Agent:

The updersigued, being the initial registered agent, hercby accepts the appointment ss the
Registered Agent for the Corporation.
CT CORPORATION SYSTEM

T b
By: 4
Print Name:_Qlga Hinkel
Its: VP
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