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FLORIDA DEPARTMENT OF STATE
Katherine Harris

Secretary of State R E
December 23, 1999 su B M I T

Please give original

cec submission date as file date.

TALLAHASSEE, FL

SL(}:BJECT: THE DIANNE AND MICHAEL BIENES CHARITABLE FOUNDATION,
INC.

Ref. Number: N21382

We have received your document for THE DIANNE AND MICHAEL BIENES
CHARITABLE FOUNDATION, INC. and the authorization to debit your account in

the amount of $43.75. However, the document has not been filed and is being
returned for the following:

The date of adoption/authorization of this document must be a date on or prior to
submitting the document to this office, and this date must be specifically stated in
the document. If you wish to have a future effective date, you must include the
date of adoption/authorization and the effective date. The date of
adoption/autorization is the date the document was approved.

Please return your document, along with a copy of this letter, within 60 days or
your filing will be considered abandoned.

If you have any questions conceming the filing of your document, please call
(850) 487-6903. ~

Chery! Coulliette

Document Specialist letter Number: 099A00060024
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ARTICLES OF INCORPORATION KON
OF G B
THE DIANNE AND MICHAEL BIENES CHARITABLE FOUNDATION, ING;,
(A Florida Not for Profit Corporation) G
E

1, The name of the Corporation is THE DIANNE AND MICHAEL BIENES
CHARITABLE FOUNDATION, INC.

2. These Restated Articles of Incorporation are a complete restatement of the Articles of
- Incorporation of THE DIANNE AND MICHAEL BIENES CHARITABLE FOUNDATION,
INC. There are no members of the Corporation, and, as such, member approval is not required.
These Restated Articles of Incorporation hgve been duly adopted by unanimous written consent by all
of the members of the Board of Directors of the Corporation dated December 17, 1999 and shall be
effective as of such date.

3. Pursuant to the provisions of Florida Statutes §617.1007, the Corporation hereby
restates it Articles of Incorporation (these “Articles™) in their entirety to read as follows:

ARTICLE [- NAME

The name of the Corporation shall be “THE DIANNE AND MICHAEL BIENES
CHARITABLE FOUNDATION, INC.” (hereinafter called the “Corpor ation”). -

ARTICLE li - ADDRESS OF PRINCIPAL OFF

The address of the principal office and the mailing address of the Corporation is 141 Bay
Colony Drive, Fort J.guderdale, Florida 33308. :

ARTICLE ITI - FURPOSES; LIMITATIONS

A. The purpose of the Corporation is to receive and administer money and property in
order to benefit, perform the functions of, or to carry out the purposes of the CATHOLIC.
COMMUNITY FOUNDATION IN THE ARCHDIOCESE OF MIAMI, INC., Miami, Flosida
(“CCF”). The purposes of the Corporation shall at all times be consistent with the general
purposes of CCF.

. B. In the event that Broward County, Florida becomes subject to a Diocese other
than THE MOST REVEREND JOHN CLEMENT FAVALORA, AS ARCHBISHOP OF THE
ARCHDIOCESE OF MIAMI his successors-in-office, & corporation sole, then in accordance with
applicable Canon Law, these Articles may be amended in accordance with Article X1l in a manner
that substitutes such other Diocese for CCF wherever CCF appears in these Articles, provided
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~ that such other Diocese is an organization described in §501(c)(3) of the Internal Revenue Code

(the “Code”) end is also an organization described in §509(a)(1) or §509(a)(2) of the Code. In
such event, the Corporation's Bylaws shall be comespondingly amended to effectuate such
change.

C. Except for the limited purposes set forth in Paragraph D of this Adicle, the
Corporation shall be organized and operated exclusively for the purposes sel forth in Paragraph A
of this Article.

D. 1t is also anticipated that the Corporation may receive money or property from the
estates of Michael 8. Bienes (“Michael”) or Dianne K. Bienes (“Dianne”), from trusts for the
benefit of Michael or Dianne upon the death of the surviving spouse, or from other donors to the
Corporation, to be held as separate permanent endowment funds for certain designated purposes
which benefit, perform the functions of, or carry out the purposes of the following organizations:

1 ST, THOMAS AQUINAS HIGH SCHOOL FOUNDATION, Fort
Lauderdale, Florida,

2. ARCHBISHOP EDWARD A. MCCARTHY HIGH SCHOOL, Broward
County, Florida.

3, HOLY CROSS HOSPITAL, Fort Lauderdale, Florida.
4, MIAMI CITY BALLET INC., Miami Beach, Florida,

5. BROWARD PERFORMING ARTS FOU’NDATION INC,, _Fort
Lauderdale, Floride.

6.  BROWARD PUBLIC LIBRARY FOUNDATION NC., Fort Lauderdale,
Florida.

7. Such other organizations specified by the donors which arc described in
§501(c)(3) of the Code and are also organizations described in §509(a)}(1) or §509(a)(2)
of the Code, and which do not operate contrary o the inoral teachings of the Roman
Catholic Church. However, the donor of any property transferred to the Corporation as
permitted by this Subparagraph 7 must designate the specific organization by name and set
forth the specific manner in which the fund shall be administered by the Corporation. The
Corporation shall not accept any property pursuant to this Subparagraph 7 unless the
provisions of the previous sentence and Paragraph B of this Article have been complied
with. The donor must also agree that, if at any time after the funds are transferred to the
Corporation, the Corporation is unable to carry out the purposes for which the funds are
being held by the Corporation, then such funds shall be ysed for the purposes set forth in
Paragraph A of this Article. If, after application of the foregoing provisions of this
Subparagraph, the Corporation accepts property in accordance with this Subparagraph,

FILMECAWLBYT/2TINU SwHD L DOCS 2447/99/9883.05 0000 - 2 -
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the Corporation shall immediately amend these Articles in accordance with Article XII to
specify by name the organization designated by the donor.

However, if the receipt of property by the Corporation for such purpoges may cause the
Corporation to lose its status as an organization described in §501(c)(3) of the Code or as &
“supporting organization” within the meaning of §509(a)(3) of the Code, which detenmination
shall be made in the sole and absolute discretion of the Corporation, then the Corporation shall
not accept any property for such purposes.

E. Notwithstanding the provisions of Paragraph D of this- Article, at least eighty
percent (80%) of the Corporation’s assets shall be held for the purposes et forth in Paragraph A
of this Article. For this purpose, the percentage referred to in the foregoing sentence shall be
determined only at the time a contribution is made to the Corporation by a donor, and any funds
held by the Corporation pursuant to Paragraph D of this Article which are in furtherance of the
purposes referred to in Paragraph A of this Article shall be considered as being held for the
purposes referted to in Paragraph A of this Article. The Corpoeration shall not accept any assets
from a donor te the extent that the foregoing provisions of this Paragraph E would be violated.

- F, The Corporation shall not (i) engage in any activities which are not in furtherance
of the purposes set forth in Paragraphs A and D of this Article or (ii) vperate to support or benefit
any organization other than CCF or the organizations specified i Paragraph D of this Article
(including any organizations specified by donors in accordance with Subparagraph 7 of Paragraph
D). ‘

G, The Corparation shall not make any distributions o auy oiganizations that operate
in 8 manner contrary to the moral {eachings of the Roman Catholic Church,

H. Notwithstanding any other provision of these Anticles, the Corporation is
organized exclusively for charitable, religious, educational and scientific purposes.

L Notwithstanding any other provision of these Articles, the Corporation will not
carry on any other activities not permitted to be carried on by, or make any distributions which
are not permitted by, () a corporation exempt {rom Federal income tax under §501(c)(3) of the
Code, or the corresponding provision of any future United States internal revenue law or (b) a
corparation, contributions to which are deductible under §§170(c)(2), 2055, 2106(a)(2) and 2522
of the Code, or any other corresponding provision of any future United States internal revenue
law,

1. The Corporation hereby expresses its intent-to be an organization exempt from
taxation under §501(¢)(3) of the Code and to be an organization whose contributions are,
deductible under §§170, 2055, 2016(a)(2)(A) and 2522 of the Code.

K. The Corporation hereby also expresses jts intent Lo be a “supporting organization”
within the meaning of §509(a)(3) of the Code.

FTL/MCCAWLBY P 2 73842/5%wHb11.1000/12/2 299/9853.01 0000 3
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ARTICLE I'V. CONTRIBUTIONS

The Corporation will solicit contributiuns from all possible sources including, but not
limited to, individual, corporate and community sources.

ICLEY -FO

The Corporation shall have the power to receive, acquire, own, maintain and use its asscts
for the purposes for which it is organized, to raise funds by eny legal meens for the
encouragement of it§ purposes; to acquire, hold, own, use and dispose of recal or personal
property in connection with the purposes of the Corporation; and to exercise all powers necessary
or convenient to the furtherance of the purposes for which the Corporation is organized; and to
exercise all powers granted to a corporation not for profit under Florida law.

In addition to the powers specified, the Corporation shall have the additional powers
specified in its Bylaws.

ARTICLE VI - FURTHER LIMITATIONS

A. No part of the net earnings of the Corporation shall inuré to the benefit of or be
distributable to any Director, or officer of the Corporation, or to uny other private persons, except
that the Corporation shall be authorized and empowered 10 pay reasonable compensation for
services rendered and to make payments and distributions in furtherance of the purposes set forth
in Article 111 hereof.

B, No part of the corporate activities shull by an atlempt to influence legislation by

any means, and the Corporation shall not participate in, or intervene in (including the publishing .

or distributing of statements), any political campaign on behulf of or in opposition to any
. candidate for public office, or engage in political activities of any kind, except as permitted by the
provisions of §501(h) of the Code.

C. The Corporation, if it is a “private foundation” as defined in §509(a) of the Code
at any time, shall not while it is such a private foundatjon:

L. Engage in any act of “self-dealing” as defined in Code §4941(d), which
would give rise 1o any liability for the tax imposed by Code §4941(a);

2. Retain any “excess business holdings" us defined in Code §4943(c), which
would give rise to any liability for the tax imposed by Code §4943(a);

FILIMECAWLRYD/2 TR Friw Wl | NOCH 27214 9/45593.010000 4
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3, Make any investment which would jeopardize the carrying out of any of its
exempt purposes within the meaning of Code §4944, so as to give riss to any linbility for
the tax imposed by Code §4944(a): '

4. Make any “taxable expenditures” as defined in Code §4945(d), which
would give rise to any liability for the tax imposed by Code §4945(a); and

5. Fail to make distributions in each year for the purposes specified in these
Articles of Incorporation in such amounts as to avoid liability for the tax imposed by Code
§4942(a). The references herein to designated sections of the Code shall be deemed to
include any corresponding provisions of Federal tax laws at any time and from time 1o
time in force and effect during the continyance of the Corporation,

ARTICLE Y]I - DISTRIBUTIO LUTION

A In the event of the dissolution of the Corporation, all of the remaining assets and
property of each fund held for the benefit of an organization referred to in Paragraph D of Article
I (including an organization specified by & donor in accordance with Subparagraph 7 of
Paragtaph D) shall, after necessary expenses attributable to such fund] be distributed to such
organization, provided that such organization is an organization described in §501(c)(3) of the
Code, to be held under the same terms and conditions as such fund. The balance of the remaining
assets and property of the Corporation shall, after necessary expenses thereof, be distributed to
CCF, provided that CCF is an organization described in §501(c)(3) of the Code. . Any assets of
the Corporation not disposed of in accordance with the foregoing provisions of this Paragraph A
shall be distributed, as the Board of Directors shall determine, to an organization or organizations
organized and operated exclusively for chariteble, educational, religious, or scientific purposes
and which qualifies under Code §501(c)(3) of the Code. In such determination, the Board of
Directors shall use its best efforta to select such organizations which shall have purposes similar to
CCF.

B, If, upon such dissolution, any assets of the Corporation are not disposed of
pursuant fo the foregoing provisions of this Article, any such assets shdll be disposed of by the
Circuit Court of the County in which the principel office of the Corporgtion is then located,

exclusively for such purposes or to such organizations, as said Court shall determine, which are
organized and operated exclusively for purposes substantially similar to the Corporation.

ARTICLE VIil - ER

The Corporation shall not have Members.

.
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ARTICLE IX - DURATION

The period of the duration of the Corporation is perpetual unless dissolved according to
law. '

ARTICLE X - BOARD OF DIRECTORS

The number of persons constituting the Board of Directors shall be five (5) or more. The
number of members of the Board of Directors may be increased or decreased ag provided in the
Bylaws, but in no event shall the Board of Directors consist of less than three (3} members, and in
no event shall the Board of Directors consist of a majority of “disqualified persons” as defined in -
§4946(a) of the Code (other than “foundation managers” as defined in §4946(b) of the Code).
The Board of Directors will be elected as provided in the Bylaws. Thc names and addresses of
the current Board of Ditectors are as follows;

- Dinnne Blenes v 141 Bay Colony Drive .
Fort Lauderdale, Florida| 33308-2001

L

Michael Rienes 141 Bay Celony Drive
"~ Fort Lauderdale, Flonda 33308-2001

Frances B, Brogan, Ir, . 515 East Les Olas Boulzevard, Suite 1500 ¢
Fort Lauderdale, Florida 3330

Monsignor Vincent T. Kelly 4595 Bayview Drive .
Fort Lauderdale, Florida 33308

Sue Shaheen 2541 NW 107th Avenue
Coral Springs, Florida 33065

ARTICL - WS
The Bylaws may be amended, altered, or repealed and new Bylaws meay be adopted only
by & majority of the Board of Directors. The Bylaws may contain.any provisions for the

regulation and management of the affairs of the Corporation not inconsistont with law or these
Articles of Incorporation,

ARTICLE X11 - AMENDMENT

These Articles of Incorporation may be altered, amended or repealed only by a majority
vote of the Board of Directors of the Corporation.

FTL/MCCAWLBYE2TASAI S Y0) .DOC/ I /R PS/PRIALIO000 - 6 -



ARTICLE XIII - INCORPORATOR =

The name and address of the incorporator of the Corporation is:
Monsignor Vincent T. Kelly

4595 Bayview Drive
Fort Lauderdale, Florida 33308

ARTICLE XIV - REGISTERED AGENT

The street address of the Corporation’s registered office in the State of Florida is 515 East
Las Olas Boulevard, Suite 1500, Fort Lauderdale, Florida 33301, and the name of its registered
agent at such office is Francis B. Brogan, Jr., Esq.

IN WITNESS WHEREOF, the undersigned has executed these Restated Articles of
Incorporatlon of THE DIANNE AND MICHAEL BIENES CHARITABLE FOUNDATION,
INC. this {3 ¥dayof  {Aec , 1999.

THE DIANNE AND MICHAEL BIENES
CHARITABLE FOUNDATION, INC.

B i S/:)??(d%\

Monsignor Vincent T. Kelly \Rres1dént

FTLMCCAWLEYP/273342/58%w%01 | DOC/12/16/95/9853.010000 . 7



CONSENT OF REGISTERED AGENT
OF
THE DIANNE AND MICHAEL BIENES CHARITABLE FOUNDATION, INC.

The undersigned, Francis B. Brogan, Jr., whose business address is 515 East Las Olas
Boulevard, Fort Lauderdale, Florida 33301, hereby accepts appointment as the registered agent of
THE DIANNE AND MICHAEL BIENES CHARITABLE FOUNDATION, INC., a Florida
corporation, and is familiar with and accepts the obligations provided for in Florida Statutes

§617.0501.
?\/\M L~ B A
A0

Redistered Agent

037714
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