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ARTICLES OF INCORPORATION FOR
CDIR-MITCHELL FQUITY STORMWATER MAINTENANCE ASSOCIATION, INC.
A Florida not-for-prafit corporation

The undersigned incorporator, for the purpose of forming a corporation not for profit pursuant to the faws of
the State of Florida, hereby adopts the following Articles of Incorporation:

ARTICLE
NADME

Tite name of the corperation shall be CDIR-MITCHELL EQUITY STORMWATER MAINTENANCE
ASSOCIATION. INC. For convenience, the corporation shall be referred to in lhlS instrument as the “Association™,
these Articles of Incorporation as the “Articles”™, and the By-Laws of the Association as the “By-Laws”

ARTICLLE 2
OFFICE

The principal office and mailing address of the Association shall be 303 South Flagley Drive, Suite 700, West
Falm Beach, F1. 33401, or at such other place as may be subsequently designated by the Board of Directors. All books
and records of the Association shall be kept at its principal office or at such other place as may be permitted by Florida
Statutes,

ARTICLE 3
PURPOSE

‘The purpose for which the Association is organized 15 1o operate. maintain and manage the surface water
and/or stonmwaler management svstem(s) in a manner consistent with the St. Johns River Water Management Dyistrict
permit no. 137100-2 requirements and applicable District rules. as amended. and shall assist in the enforcement of the
Declaration of Covenants and Restrictions which relate to the surface water and/or stormwater management system
deseribed in said permit for property located in Volusia County, Ilorida. more particularly deseribed in the Deelaration
of Covenants, Condinons and Restrictions (the “Declaration™).

The Association shall levy and collect adequate assessments against members of the Association for the costs
of maintenance and operation of the surface water or stormwater management systen, and the maintenance and repair
of the stormwater management systems and mitrgation or preservation areas, including but not ]II'III[(.{} to \\ori within
retention areas. drainage structures and drainage easements. T

ARTICLE 4 S
DEFINITIONS ST

The terms used in these Articles shall have the same definitions and meanings as thosé set fortly in the
Declartion to be recorded in the Pablic Records of Volusia County. Florida, unless herein provldui o 1h gmrury, i

or unless the context requires.

ARTICLE S
POWERS

The powers of the Association shall include and be governed by the following:

31 General. The Association shall have all the commuon-law and statetory powers of a corporation not
for proiit under the Laws of Florida, except as expressly limited or restricied by the ierms of these
Articles, the Declaration. the By-Laws or Flonida Statutes.

5.2 Enumeration. The Association shall have all the powers and duties set forth by Florida Statues,

except as mited by these Articles, the By-Laws and the Declaration (1o the extent that they are not
in condfict with Florida Statutes). all of the powers and duties set forth in the Declaration and all of



LA
[Pr]

6.1

0.2

the powers and duties reasonablv pecessary to operate pursuant to the Declaration and as more
particularly deseribed in the By-Laws, as they may be a from time to umeincluding. but not Ihnited

to, the following:

. The Association shall levy and collect assessmenis against members of the Association for
the costs of maintenance and operation of the surface water and/or stormwater management
svatem as defined in the Declaration,

h. Toassunte 2l ol Developer's and/or its affiliates’ responsibilities 1o the City andfor County,
and its governmental and quasigovernmental subdivisions and simular entities of any kind
with respect to the maintenance and repair of surtace witer and/or stormwater management
systemt (ineluding. without limitation, any and all obligations imposed by any permits or
approvals issucd by the City and/or County, all as same may be amended. moditied or
interpreted from time 1o timey and. an either such instance, the Association shall indemnify
and hold Developer and s affiliates harmless with respect thereto in the ¢vent of the
Association's tuilure to fulfill those responsibilities.

c. To maintain, repair, replace. reconstruct, add 1w and operate surface water andfor

stormwater management svsiem.

d. To purchase insurance for the protection of the Association, us officers. dircctors and
members,
e To contract for the management and mainenance of the surlace water and/or stormwater

management system as defined in the Declaraiion and 1o assist the Association in carrving
vut its powers and duties by performing such functions as the submission of proposals,
collection of Assessments. preparation of records. enforcement of rules and maintenance
repair and replacement of same.

£ To cmploy accountants. attorneys. architeets, and other professional personnel to perform
the services required for proper operation of the Association

.., r~2
Association Property. All funds and the title 1o all propuertics acquired by the Asgoéiationfahd their

i
proceeds shall he held for the benefit and use of the members in accordance witlE1he provisions.of: ;

the Decluration, these Articles and the By-Laws, -t D :

Distribution. The Assoctation shall not pay a dividend to its members and shall make no distFibution
of income 10 its members, directors or officers. and upon dissolution, all assets of the Assaciation,
shall be transferred only 10 another non-profit corporation or public agency or as Aherwise-
authorized by Floridu Statuics. _— r.o o

Limitgtion. The powers of the Association shall he subject 10 and shall be exercised in aceidance
with provisions hercol and of the Declaration, the By-Laws and Florida Statutes, provided that in
the event of conflict. the provisions of Flonda Statutes shall control over those of the Declaration

and By-Laws.

ARTICLE 6
MEMBERS

Moembership. The members of the Associatton shatl consist of all the record tide owners of the
Master Property. as defined in the Pecliration, from time to time. and shall also consist of those
wha were members it the time of such werminatton, and their successors and/or assians.

Assionment. The share of o member in the funds and assets of the Association cannot be assigned.
livpothecated or transterred in any manner except as an appurtenance 1o the real property of the

Declaration which that share s held,

12



6.3 Vating. On all matters upon which the membership shall be entitled to vole. there shall be only one
(i) vole tor cach member, All votes shall be exercised or cast in the manner provided by the

Declarasion and the By-Laws.

6.4 Mectings. The By-Laws shall provide tor an annead mecting of members, and may make provision
for regalar and special meetings of members other than the annual meeting, However. any action
mav be taken without a meeting. without prior notice, and without 2 vote if written consent s
obtained trom all the members entitied to vote on suid action,

ARTICLE?
TERM OF EXISTENCE

The existence of the Association shall commence with the filing of these Articles of Incorporation with the
Secretary of State, Vallahassee, Florida, The Association shall have perpetual existence, unless dissolved in
accordance with applicable law. [n the event that the Association is dissolved. and to the extent that responsibility for
the surface water management svstem 1s the responsibility of the Association, the property consisting of the surface
water management system and the right of aceess to the portions of the Master Property containing, the surface water
management svstem shall be transferred 1o and accepted by an entity which would comply with Section 62-330,
F.ACLoand be appraved by the St Johns River Water Management District prior to such termination. dissolution or

liquidation. —
R
ARTICLES e
DIRECTORS AND OFFICERS o
8.1 Number and Qualifications. The business and affairs of the Association shall be maﬁa-g;.é(,l by a.board

consisting of three (3) direciors. unless the size of the Board is changed in the mamer provided by’
the Bylaws. Directors need not be members of the Association. The Owners of the Lots maKing up
the Master Property. as defined in the Declaration, shall jointly select the third director, who inigially

shall be Mark Dowst. In the event Mark Dowst is unable to serve. then the Owners shall joinly
select a replacement. however, said replacement must be a civil engineer residing in Volusia Qsidnty
familiar with St. Johins River Water Management District permil stormwaier system permitting,.

8.2 Duties and Powers. All ol the duties and powers of the Association extsting under these Articles
and the By-Laws shall be exercised exclusive the Board of Directors, its agents, contractors or
emplovees. subject o approval by members when such approval 1s specifically required.

8.3 Llection: Remaval. Directers of the Association shall be elected at the annual meceting of the
members in the manner determined by and subject to the qualitications set forth in the By-Laws,
Directors may be removed and vacancics on the Beard of Directors shall be filled in the manner
provided by the By-1aws.

54 Officers. The business of the Association shall be conducted by the officers designated in the
Bylaws, The officers shall be clected cach vear by the Bourd of Dyirectors atits {iest meeting after
the annuzl meeting of the members of the Association, and they shall serve at the pleasure of the
Roard

8.5 Initial Dircctors. The names and addresses of the members of the first Beard of Directors who shall
hold oftice until their successors are elected and have taken office. as provided in the By-Laws, are
as follows:

Nime Address
Jack Holcomb 417 Quay Assisi, New Smivrna Beach, [, 32169

Stewart Mitchell 3o Onkleigh Dirive, Maitland, 191, 32751

e



Mark Dowst 6o Jh Halifax Avenue, Daviona Beach, FL32ZHES
* N RRTE)

8.6 Standards. A Director shali-tischavee his o dutics.us a dircct-m‘.in gc?{)d faith; with’ihc care an
Ordinary prudent person i Foe ‘\.;Silif‘ woutd exercise u'ncllm similar C!r(.‘l.ll_nsiancci'ln- a m.zmncr
reasonahly believed-1 he in e bog 0 eSS ('ﬂ'lhc association. UnIu:~'5 a Du'_ccmr has kr.m\\ !L.‘(l!:'(.'
concerning o mattes sin questinn 1t ‘m;akcs relince un\\';u“r;uncc‘l. a l)]lrccler. in fhschurgmg his or
her dutics, rely on infisrmegiop "PIICNS. Feports or statements. including il.llililL'Ile stalements and
cther data, if prepansd or pr,,;n:cd byv: one or more officers or cmplln_vccs of the Association whom
the Director reasonabfy 1eves to be reasoniable and compeient in the manners presented: legal
counsel. pubiic acree NS or other persons as 1o nmucrs‘lhc Director rcasgnahi_\' bcl'{cvcs are within
the persons’ prof-sional or expert competence: or a Commitice of which the Director is not a
member if (he Director reasonahly believes the Commitice merits confidence. A Dircetor 1s not
Bable Tor anv action takein as a director, or any failure to take action. if he performed the duties of
his or her office in compliance with the foregoing standards.

L ARTICLE Y
INDEMNIFICATION

The Association shall indemnify any person who was or is a party to any proceeding (other than an acton
bv. or in the right of. the Association) by reasan of the fact that he or she is or was a director, officer. emplovee or
agent {each, an "lndemnitee”) of the Association, against liability incurred in connection with such proceeding.
including any appeal thereot. if he or she acted in good frith and in a manner he or she reasonably belicved to be in.
or not opposed io, the best interests of the Association and, with respect to any eriminal action or proceeding. had no
reasonable cause to believe his or her conduct was unlawful. The termination ot any proceeding by judgment. order.
settlement. or conviction or upon a plea of nolo contendere or its cquivilent shall not, of itself, creale a preswnption
that the person did not act in good faith and in @ manner which he reasonably belicved to be in. or not opposed to. the
best interests of the Association or, with respect to any criminal action or proceeding, had reasonable cause to believe
that his or her conduct was unlaw/iul.

ARTICLE 10
BY-LAWS

: PrRTE

The first By-Laws of the Association shall be adopted by the Board of Directors and may be alicred. amgnded. -

rescinded i the manner provided in the By-Laws and the Declaration. o
, o
ARTICLE 11 -
AMENDMENTS =
©t Cal el

Amendments to these Articles shall be proposed and adopted in the following manner: -0 =

1.l Notice. Notice of a proposed amendment shall be included in the notice of any meeting at which the
proposed amendiment 2 1o be considered and shall be otherwise given in the time and manner
provided by Florida Statutes. Such notice shall coniain the proposed amendment or a summary of

the changes to be affected thereby.

11.2 Limitation. No amendment shall make any changes in the qualifications for membership. nor in the
voting rights or property rights of members, nor any changes in Subscetions 5.3, 5.4 ar 3.5 above,
without the approval in writing of all members and the joinder of all record owners of mortgages
affecting the Master Property. No amendment shall be made that is in conflict with the Act, the

Declaration or the By-Laws,

1.3 Recording. A copy of each amendment shall be filed with the Sceretary of State pursuant to the

provisions of applicable Fiorida Tnw, wnd a copy certified by the Secretary of State shall be recorded



in the public records off Volusia County. Flarida with an tdentitication on the first page thereol ol

the book and page of said public records where the Declaratton was reconded which contns, as an
exhibie, the initial recording of these Articles

ARTICLF 12

INITIAL REGISTERED OFFICE: ADDRESS AND NA

ME OF REGISTERED AGENT
I'he inival registered otfice of this corporation shall he at 420 South Nova Roead. Davtona Beach, Il

a Beach, 'L 321 14
with the privilege of having its office and branch otfices at other places within or without the State of Flonda. The
initial registered agent at that address shall be A Joseph Posey Ir., whose address is 420 South Nova Rozad. Daytona
Beach, FL 32114,

IN WITNESS WHEREOE, the Incorporaior has aftixed his signature this&d;womo penben
2000
I\'(,()RI’OR(f‘ilOR
\ \\__,, g,/L’ &\-,"
AN et W
( J 14 [
By: 7 A Jaseph E%Sc_v Jr.
420 South Nova Road
Daviona Beach, FLL 320 14 e =
CERTIFICATE DESIGNATING PLACE OF BUSINIZSS e :
OR DOMICILE FOR ” o
THE SERVICE OF PROCIESS WITHIN THIS STATE, NAMING AGENT o —
UPON WHOM PROCESS MAY BE SERVED s i
In compliance with the laws of Flarida, the following is submitted kit

L co
That desiring 1o organize under the laws of the state of Flurida with its principal office. as indicaed in the
forewoing Articles of Incorporation. in the County Volusia. Florida. the corporation named in those Articles has
numed, A, Joseph Posev Jr.. whose address is 420 South Nova Road. Daviona Beach, F1L 32114 as ns swatutory
registered agent.

Having been named the statutory agent of the corporation at the place designated in this certiticate. | hereby
accept the sume and agree o act i this capacity and agree o comply with the provisions of Florida law refative 1o
keeping the registered office open

. TN
7N -
N S N
REGISTERED AGENT
\J/’ \") U

13y

A Joseph Posey Ir.
421 South Nova Road
Davitona Beach, ¥F1L 32114
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