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ARTICLES OF INCORPORATION

BEAR CREEK TOWNHOMES ASSOCIATION, INC. o
(A Corpaoration, Not-for-Profif) &

r~ ot
In order to form a corporation under the provisions of Chapter 617 of laws of the State of 2
Floride for a formation of a corporation, not-for-profit, I, the undersigned, hereby ;’pre_atc a1

corporation for the pupose and with the powers herein mentioned. =
ARTICLE I o
NAME AND ADDRESS -

The name of the corporation, herein called the “Association,” is BEAR CREEK
TOWNHOMES ASSOCIATION, INC., and its address is 1409 Tech Boulevard, Suite 1, Tampa,
FL 33619.

ARTICLLE IT
DEFINITIONS

All undefined terms appeanng in initial capitel letters herein shail have the meaning
ascribed to them m that certain Declaration of Covenants, Cenditions and Restrictions for Bear
Creek Townhomes (the “Declaration™), as it may be amended from time to time.

ARTICLE 1IX
PURPOSE AND POWERS

3.1 Purpose. The purpose for which the Association is organized is to provide an entity
to administer, manage and operate the Bear Creck Townhomes development, located in Pasco
County, Florida.

3.2 Powers. The Association is organized and shall exist upon a non-stock basis as a
non-profit corporation under the laws of the State of Florida, and no portion of any earnings of
the Association shall be distributed or inure to the private benefit of any member, director or
officer of the Association. For the accomplishment of its purposes, the Association shall have atl
of the common law and statutory powers and duties of & corporation, not-for-profit under the
laws of the State of Floride, except as limited or yuodified by these Articles, the Declaration, or
the By-Laws of this Association, or any other restrictions of Bear Creek Townhomes
Association, and jt shall have all the powers and duties reasonably necessary to operate the
Aszociation pursuant to the Declaration as it may hereafter be amended, including, but not
limited to, the following:

A. To own and convey property;

H210004141533

Al

o1

kd

Gl



B. To levy exd collect assessmerss against Members of the Association to defray
the costs, expenzes and losses of the Associztion, and to use the proceeds of assessments in the
exercise of its powers and duties; on

@

C. To cwi, Jease, miiintain, repzir, replace, edd to or operate the Commop: Areas
including without limifeten, entry medians, parking areas, front entrances and perimeter an%
street ightng; T

8- A

D. To purchate insrrance upon the Commson Arcas for the protectiofl of the

Assreiztion ezd fts members,; L,
[_

E. To reconsiruct improvements after casuzlty ead to maxe further:capital =
iimprovements or additicas to the Properties; '

Hd

S

F. To make, emend and enforce reasozable rules cad regulations governing the
s of the Commicn Argas ard the operation of the Assaciation;

G. To sue &4 be sued, end to enforce the provisicss of the Deciaration, these
Aricles and the By-Laws of the Associztion;

H. To costrect for the cperatioa and meinterance of the Common Areas or
Surfice Water Marnzemesnt System and Stourwzter Management System aad to delegate any
powers =2 duties of the Asscciztion in conpection therewith, except such as specifically
recuired by the Declerztion fo be exsicised by the Beard of Direciors or the membership of the
Aszzaciztion;

I. To employ accountants, ettorneys, architects, and other professicnal personnel
to perform the services reg=ired for proper operztions of the Association;

J. To borrew or raise meney for any purpeses of the Assoeiation, without limit
as to =nount; to draw, make, accept, endcise, exesute end issue promissery notes, drafis, bills of
exchange, wanunts, bopds, debentwres, 2xd other negotizble or non-negotizble iastruments and
evidences of indebtedinass; and to secure the pzyment of any thereof, and of the interest thereon,
by mortgage, pledge, conveyance or assignment ia trust, of the whole or any part of the rights or
property of the Associzlicn,

K. To told fucds and the (itle to el property acquired by the Asscciation for the
benefit of the Mambers in scoordzice with the provisicas of the Declaration, these Articles of
Invorparation, &2 the By-Laws;

L. To opeiate and meiptzin the Surf:ce Water Mzzagement Systemn and

Stonmoazier Menagement Systems, including all inlets, ditches, swales, culverts, water control
structures, reteston and detention areas, ponds, lakes, flood plan compensziion areas, wetlands
and any associgted buffer aress, and wetizzd mitigation areas. Moreover, the Association shall
opaicte, meinteln, and mazzge the Surfoce Water Mazagement System and Stormwzter
fzzagement System n a rranner ¢azsistent with Scuthvest Florida Water Manzgement District
perzit reguirements end applicable District rules and regilations, and the terms 22d conditions
of the Declareton (including enforcement provisions) which relzte to the Surface Water

2.
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Management System and Stormwater Management System. Additionally, the Association shall
levy ard collect adequate assessments against Mambers for the cost of maintenance and
operation of the Surface Water Mzpagement System and Stormwater Management System;

M. To require all Lot Owners, to be Members of the Association;

N. To take any other achon necessary for the purposes for which the Association
is organized; and

Q. To exercise any and all rights set forth in Chapter 720 of the Florida Statutes,

“Horneowners” Associations.”

ARTICLE IV
MEMBERSHIP

4| Qualification. The Members of the Association shall consist of all Lot Owners in the
Properties as defined in the Declaration, and as further provided in the By-Laws.

4.2 Change of Membership. Change of membership shall be established by recording in
the Public Records of Pasco County, Florida, 2 deed or other instrument transferring title to the
Unit, and by the delivery to the Association of a copy of such instrument.

4.3 Assi;nment of Membership Rights. The share of a Member in the funds and assets of
the Associztion ceanot be assigned or transferred in any manner, except as an appurtenance to
his fee simple interest in a Lot.

4.4 Voting. The Members shall be entitled to the number of votes in Association matters
as set foith in the Declaration and By-Laws. The manner of exercising voting tights shall be as
get forth in the Decleration and By-Laws.

ARTICLE V

TERM
5.1 Term. The tern of the Assoaciation shali be perpetual.

5.2 Dissolution. In the event of dissolution, the control or right of access to any portion
of the Properties containing the Surface Water Management System or Stormwater Management
Systern shall be conveyed or dedicated to an appropriate govemmental unit or public utility. If
the Surface Water Management System or Stormwater Menzgemnent System are not accepted by
guvemnmental or public utlity, then they shail be conveyed to a non-profit corporation similar to
the Association.

ARTICLE VI
BY-LAWS

The By-Laws of the Assaciation shall be adopted by the Board of Directors and may be
altered, amended, or rescinded in the manner provided therein.
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ARTICLE VI P
AMENDMENTS T2
= !
7.1 Procedure. Amendments to these Articles shall be proposed and adOptO&;in: the
following manner: Y -

r
A. Until Tumover of Control (as defined in Article X1 haeof), Beai{.‘j_Creek_‘_‘_
Towns, LLC, a Florida limited liability company (the “Developer”), shalt have the unilateral on
right to amend these Articles.

I

B. After clection of a majority of the Board other than by the Developer,
amendinents to these Articles may be proposed either by a majority of the whole Board or by a
petition signed by the Members representing at least fifty percent (50%) of the voting interests of
the Association. Oncc so proposed, the amendments shall be submitted to a vote of the Members
no later than the next annual meeting for which proper notice can be given.

C. After clection of a majority of the Board by Mcmbers other than by the
Developer, these Articles of Incorporation niay be amended by a vote of two-thirds (2/3) of the
Members present and voting at a speciat or annual meeting at which a quorum has been
established. Any such amendment may also be approved in writing by 2 majority of the total
voting intercsts withont a meeting. Notice of any proposed amendment must be given to the
Members, and the notice must contain the text of the propesed amendment.

D. Any propesed mnendment to these Articles, which would affect the Surface
Water Manapement System and Stormwater Management System (including environmental
conservation arcas and the water management portions of the Common Areas), must be
submitted to the Southwest Florida Water Management District or its successors for a
determination of whether the smendment necessitates a modification of the surface water
management permit.

E. An amendment shall become cffective upon filing with the Secretary of State
and recording a certified copy in the Public Records of Pasco County, Florida.

ARTICLE VII1
DIRECTORS AND OFFICERS

8.1 Arsointment by Develgper. All Directors shall be appointed by the Developer until
Turmover of Coptrol.

2.2 Iaitial Board. The namecs and addresses of the initial Boord of Directors are;

RICHARD SACCHI 1409 Tech Bivd., Sujie 1
Tampa, FL 33619
LORI KATZMAN 1409 Tech Blvd,, Suite 1

Tampa, FL 33619
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PENNY CLARK 1409 Tech Bivd, Suite 1 ik
Tampa, FL 33619 ‘

OGN 1282

8.3 Election by Owners. Upon Tumover of Control, subject to Article X], el ﬁ_irectorsq.:
shall be elected by the Lot Owners in the manner determined by the By-Laws. Directors'may be™
removed and vacancies on the Board of Direciors shall be filled in the manner prmideg_ by theo
By-Laws. c. -

8.4 Number of Directors. The affairs of the Association will be adminmstered byfé‘Bnarda

of Directors consisting of the mumber of Directors determined by the By-Laws, but not less than
three (3) Directors, and in the absence of such determination, shall consist of three (3) Directors.

8.5 Election of Officers. The business of the Association shall be conducted by the
Officers designated in the By-Laws. The Officers shall be elected by the Board of Directors at
jts first meeting following the initial organizational meeting and then the annual mesting of the
Mermbers of the Association thereafter and shall serve at the pleasure of the Board.

ARTICLE IX
INDEMNIFICATION

9.1 Indemnification of Director or Officer. To the fullest extent permitted by Florida law,
the Association shall indemnify and hold harmless every Director and Officer of the Association
against all expenses and liabilities, including attorneys’ fees, actually and reasonably incurred by
or imposed on him or her in connection with any legal proceeding {or settlement or appeal of
such proceedings) to which he or she may be a party because of his or her being or having been a
Director or Officer of the Association. The foregoing right of indemnification shall vot be
available if a judgment or other finat adjudication establishes that his or her actions or omissions
to act were material to the cause adjudicated and involved:

A. Willfid misconduct or 2 couscious disregard for the best interest of the
Association to procure 2 judgment in its favor.

B. A violation of criminal 1aw, uniess the Director or Officer had no reasonable
canse to believe his or her action was unlawfil or had reasonable cause to believe luis action was
lawful.

C. A wansaction from which the Director or Officer derived an improper
personal benefit.

9.2 Aparoyal of Settlement. In the event of a seitlement or any dispute with respect to
ary indemnification, the right to indemnification shall not apply unless the Board of Directors
approves such settlement or disposes of any such dispute as being in the best interest of the
Association. The foregoing rights of indemnification shall be in addition to and not exclusive of
all rights to which a Director or Officer may otherwise be entitled at law and law in equity.
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ARTICLE X L=
PRINCIPAL OFFICE T

o
. o
The principal office of the Association shall be located at 1409 Tech Blvd.[ Suite I
Tampa, Florida 33619. The Association may maintain offices and transact business in other such™
places within or without the State of Florida as may from time to time be designated by the—
Board of Directors. The Board of Dircetors may from time to time rclocate the aforesa.iou-1
principal office.

ARTICLE XI
TURNOVER

Within three (3) months after the Developer has sold 90% of the Lots, (“Twuover of
Contyal”) the Developer shall cause two (2) of the members of the Board of Directors appointed
by the Developer to resign and the Members shall thereafter be entitled to elect a majority of the
members of the Board of Directors of the Association. So long ag the Developer holds for sale in
the ordinary course of business at least one (1) Lot, the Developer shall be entitled to elect at
Jeast one Member of the Board of Directors of the Association. Afier Tumnover of Coutrol, the
Developer may exercise the right to vote any Developer-owned Lots in the same manner as any
other Member of the Association; provided, however, that the Developer shall not be entitled to
select a majority of the Members of the Board of Directors.

ARTICLE XII
SURFACE WATER MANAGEMENT SYSTEM

1t is the intention that the Association shall have perpetual existence; however, if the
Association elects to dissolve, it will only do so after the maintenance of the property consisting
of the Surface Water Manageinent System or Stormwater Management System has become the
responsibility of an appropriate agency of local government, and if ot accepied, then when the
Surface Water Management System or Stormwater Management System has been dedicated to a
similar nonprofit corporation.

ARTICLE XTII
INCORPORATOR
The name end address of the Incorporator to these Articles of Incorporation is as follows;

Bear Creck Towns, L.L.C, 1409 Tech Blvd, Suite 1
Tampa, Florida 33619
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ARTICLE XXV 2 % e
r- - b
REGISTERED OFFICE AND REGISTERED AGENT I
3

Association's initial registered office is: -~

ol
[ "
The pame of the Association’s Registered Agent and the strest addréss of Be ! °°

Bear Creek Towns, L.L.C. © o
1409 Tech Blvd., Suite 1
Tampa, FL 33619

The Association may change its registered office or its registered agent or both by filing

with the Departient of State of the State of Florida a slatement complying with Section 617,
Florida Statutes.

IN WITNESS WHEREQF, the undgtli@ed hag executed these Articles of Incorporation as
Incorporator thereof this L dayof [ lyembg 2021,

INCORPORATOR:
Bear Creek Towns, L.L.C., 28 Flerida limjted
Hability compan

By: Z.
Joseph C. Woc, as its Manager
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ACCEPTANCE BY REGISTERED AGENT i
%
Y
I, the undersigned hereby aogi‘ ts its appointment as Registered Agent for"Besr
Townhomes Association, Inc. th15 day af ﬂuuman , 2021, -

Bear Creek Towns, L.L.C.,

a Florida 1mnted\1/7&70mpany

- hOM 0T

£ud 8

o

Namc Josepli C
Title: Manag
Address for Service:
1400 Tech Blvd., Suite 1
Tampa, FL 33619

aFacc
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