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ARTICLES OF INCORPORATION
oF¥
SHOPS AT HAMMOCK COVE PHASE 11
OWNERS ASSQCIATION, INC,

The undersigned hereby establishes the following for the purpuse of becoming a nonprofit
corporation under the Jaws of the Stale of Florida, by and under the provisions of the statutes of

the State of Florida providing for the formation, liability, rights, privileges and immunities of 4
corporation not for profit.

ARTICLE 1
Namec and Address of Corporation

Section 1. The name o[ this Corporation (hercinafier the “Corporatisn™) shall be:

SHOPS AT HAMMOCK COVE PHASE I1 OWNERS ASS()CIATION,;NC.

i 3

Section 2. The street address of the initial principal office of the Corporation is 939
Vauderbilt Beach Rd. #507, Naples, FL 14108,

A
< i

| »

ARTICLE I - F -
9 e N J M

Purposes % = p
T = 3

Collicr Land Pevelopment, Inc., a Florida corporation, ils successors an-q_ assi
(hereinafter the “Declarant™), has developed certain real property in Collier Countyr, Floriden
known as “Shops at Hammock Cove Phasc II” (hereinafier the “evelopment”). The Development
is more particularly described as Qutparcels K , L and M, inclusive and Tracts N, O and P,
inclusive, in the Sabal Bay Commercial Plat - Phase Four (the “Plat™), In furtherance of the
Development, Declarant has filed in the Public Records of Collier County, Florida the Shops at
[Tamumock Cove Phase 1T Declaration of Restrictions and Covenants in Official Record Book 5059,
Page 26 (as amended, the “Declaration”™). Terms not otherwise defined herein shall have the
tnearung ascribed to them in the Declaration. The purpose of this Corporation is to own, leasc,
maintain, operate, and/or administer certain property within or related to the Development, and to

carry out ity tights and duties provided herein or as assigned to the Association by the Declarant
pursuant to the Declaration.

ARTICLE 1IN
Powers and I.imitations

Section 1. The Comporation shall have the power:
a, To own, leasc, operate, maintain and administer the Common Areas of the
Development and other property within or related 1o the Development in accordance with the
Declaration.

H2100040488]1 3
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b. To establish, through ity Board of Dircctors, reasonable rules and
regulations regarding the property within the Development, including the cnforcement of the
Development (Guidelines.

C. T'o carry out ali the powers and duties vesied in the Corporation pursuant to
these Articles and the Bylaws of the Corporation, and pursuant to the Declaration.

d. To do all things necessary to carry out the operation of the Corporation as a
natural person might or could do and to cxercise and cnjoy all the powers, rights and privileges
granled Lo or conferred upon corporations of similar character by the provisions of Chapter 617,
Florida Statutes.

€. To engage professional management agents to manage its affairs, and pay a
fee thercfor.

f. To maintain such policies of insurance as required by the Declaration or the
Corporation’s Board of Directors.

g. To take such further actions as are authorized by the Corporation’s Bylaws
or the Declaration,

h. To assess members of the Corporation, and enforce such assessments in
accordance with the Declaration.
P
pr
M M ! : & 1} H 3
i To appoint an architectural review board (“ARC") to review all Plansjand

spccifications for improvements to the Parcels in accordance with Article 4 ol'the Declarationgfhe
ARC shall be made up of three (3) members appointed by the Board ol Directors ofithe  *4
Association. Any member of the ARC may also be discharged by the Board of Directoms of ...

Assoclation. ? .
= T
Section 2. The Corporation is not organized for profit, nor shall il have the powsr to 7%
issue certificates of stock or pay dividends. o
an
Scetion 3. All funds and title to all interests in property acquired by the Corporation,

whether fee simple, lcaschold, dedication or otherwise, and the proveeds thereof shall be held in
trust for members of the Corporation.

Section 4. The Corporation shall not be authorized to make any unreasonabie
accumulations of cash or assets as determined by the intcrnal Revenue Code or the rules and
repulations pursuant thereto.

ARTICLE 1V
Corporate Existence

This Corporation shall have perpetual existence unless sooner dissolved by law. The
Cerporation may be dissolved upon unanimous resolution 1o that effect heing adopted by the
members of the Board of Dircctors and appraved by an affirmative vote of at least cighty-five

2 H2100040488] 3
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pereent (85%) or all of the total Voting Rights in the Development, and, alter receipt of an
appropriate decree or dissolution, if such decree is necessary at the time of dissolution as set forth
in Florida Statutes, Chapter 617, or statute of simtilar import.

ARTICLE V
Qualification for Members and Manner
of Admission and Voting Rights

Section 1. All Owners of the Parcels identified in the Declaration shali be members of
the Corporation. An Qwrner shall automatically be a member of the Corporation upon the recording
in the Public Records ol Collier County, of the document evidencing the Owner’s fee simple title

to a Tracl,
Section 2. Voting Rights shall be established in accordance with the Corporation’s Ry-
[Laws,
ARTICLE VI
Directors 6
S——————— % .)3 1
Section I 'Fhe business of this Corporation shall be conducted by a Board of Directops, - 3
consisting of not less than three (3) nor more than scven (7) Directors. The initial Boardz@f :,_i
Directors shall consist of three (3) Directors. L -
A _--1
Scction 2. The clection of dircctors, their removal and the filling of vacancies on & 1“‘:’!
Board of Dircctors shall be in accordancc with the Bylaws of the Corporation. : > et
Section 3. The directors herein named (see Article VIII) shall scrve until thain

successors are duly elecled and qualilted, or unti] they arc removed in thc manner elsewhere
provided, or until they resign, whichever first occurs, and any vacancics in their number occurring
before & successor has been duly elected and qualified shall be filled in accordance with the Bylaws
of this Corporalion.

Scction 4. Provided, howcever, Declarant shall have the right to appoint the members
of the Board of Dircetors until the termination of the Class B Voting Rights.

Section 5. Further provided that until the termination of the Class B Voting Rights, no

amendment to these Articles of Incorporation shall be effective without the consent of the
Declarant.

ARTICLE VII
Officers

The aflairs of the Corporation shall be managed by a president, vice presidents, a secretary

and a treasurer, and such ather officers as may be authorized by the Board of Directors. A person
may hold more than one office except that the offices of President and Secretary shall not be held

H21000404881 3
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simultaneously by the same individual. Said officers shall be elected annually by the Board of
Directors at the annual meeting of the Board of Directors and shall hold office until their successors
shall be duly elected and qualified, or until they are removed, or until they resign, whichever first
occurs. The first officers of the Corporation shall be:

President: Christian M. Spilker
Vice President: Patrick L. Utter
Vice President, Secretary

and Treasurer: Thomas J. Drumm

ARTICLE VIII
Names and Post Qffice Addresses of Dircetors

The name and pos( officc addresses of the members of the first Board of Dircctors who

shall hold officc pursuant to the terms and pravisions of these Articles of Incorporation and Bylaws
of the Corporation shall be:

] 3
1. Christian M. Spitker 999 Vanderbilt Beach Rd. #307 j—r
Naples, FL 34108 ,?;
]
2. Palrick L. Utter 999 Vanderbilt Reach Rd. #507 =
Naples, FL 34108 =
3. Thomas J. Drumm 999 Vanderbilt Beach Rd. #507 ‘i
Naples, FI. 34108 on

ARTICLE IX
Bylaws

The lirst bylaws of the Corporation shall be adopied by the Board of Directors named
herein und may be altered, amended or rescinded in the manner provided by the Bylaws, which
shall be by (1} thc mcmbers of the Board of Directors and/or (2) the members, as provided therein.

ARTICLE X
Indemnification

Seclion 1, The Corporation shall indemnify uny Director or OfTicer ol the Corporation
(collectively releed lo herein as the “Indempities” and individually referred lo herein as an
“Indemnitee”), made a party or threatened to be made a party to any threalened, pending or
completed action, suit or proceeding as follows. This indemnification shall extend to any action of
a judicial, ndministrative, criminal, or investigative nature (including bul not limiled 1o, an action
by the Corporation), brought by or against an Indemnitee, hased on an act, or acts, alleged to have
been committed by such Tndemaitee, 1n his capacitly as an Officer or Iirector. [n any such action,
the lndemnitee shall be indemnified against judgments, losses, liabilities, costs, fines, umounts
paid in setilement, and reasonable expenses, including attorneys’ fees, aclually and necessarily

H21000404881 3
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incurred as a result of such action or suit, or procceding or any appeal therein, provided such
Indemnitee did not act with gross negligence or willful misconduet. The termination of any such
action, suit, or proveeding by judgement, order, seltlement, conviction, or upon a plea of nglo
contendere or its equivaient shall not, in itself, create a presumption that any such Indemnitee acted
with gross ncgligence or willful misconduct.

Section 2. Indemnification as provided in this Article shall continue as to a person who
has ceascd to be a Directar or Officer, and shall inure to the benefit of the heirs, executors, and
adiministrators of such person. Relerences herein 1o Directors and Qfficers shall include not only
current Directors and Officers, but former Directors and former Officers.

Section 3. The Corporation shall have the powcer to purchase and maintain insurance
on behalf of any person who 15 a Director or Officer of the Corporation against any liability
asserted aguins{ him and incurred by him in any such capacity or arising out of his status as such,
whether or not the Corporation would have the power to indempify him sgainst such liability under
the provisions of this Article.

Ly B
Section 4. The aforemcntioncd cights shall be in addition to, and not cx%ﬂlsive or, dl}-

other rights available lo such Dircctor of Officcr. z cr
= ‘-.
i
ARTICLE XI 7
Transactions in Which T e
Directors or Officers are Intercsted . ) s
No contract or transaction between the Corporation and one (1) or more of its oflicers or %)1

dircetors, or between the Corporation and any other corporation, partnership, association or other
organizalion in which on (1) or more of ils directors or officers arc dircetors or officers of this
Corporation, or have a financial interest in this Corporation, shall be invalid, void or vuidable
solely for this reason, or solely because the director or officer is present at, or participates in the
meeting of the board or committec thereof which authorized the contract or transaction, or solely
because his or their votes are counted for such purpose. No directors or olficers of the Corporation
shall incur liability merely by rcason of the fact that he 15 or may be interested in any such contracl
or transaction.

ARTICLE XI11
Amendment
Section 1. These Articles of Incorporation may be amended uporn:
a. the affirmative consent of at least two-thirds (2/3) of the enlire membership

of the Board of Dircctors and of at least a majority of the total Voting Rights in the Development;
or

b. The affirmative consent of at least sixty-five pereent (65%) of the total

Voting Rights in the Development, provided, hawever, (1) Declarant shall have the unilateral right
at any time to amend the Articles of Incorporation hefore termination of its Class B Voung Rights,

H2100040488L 3
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and (i) no amendment shall be effcctive without Declarunts consent until the termination ol the
Class B Voting Rights.

Section 2.

A copy of each amendment to the Articles of Incorporation as approved
must he accepled by the Secretary of Staie of the State of Florida, or such other person required

by Florida law, and shall be recorded in the Public Records of Collicr County, Florida.

ARTICLE X111
incorporator

The name and post office address of the Incorporator of these Articles ol Incorporation is
Patrick L. Utler, 959 Vanderbili Beach Rd. #507, Naples, F1. 34108,

ARTICLE X1V
Initial Registered OQfficc and Agent

The strect address of the imitial registered office ol this Corporation is 999 Vanderbilt
Beach Rd. #507, Naples, FL 34108, and the nume of the initial registered agent of this Corporation
is Thomas I. Drurmun.

¢ ,
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IN WITNESS OF THE FOREGOING, the undersigned has hercungp sct his hand and
seal in acknowledgment of the forcgoing Articles of Incorporation, this

day of (J¢ f ,
2021, which Articles are to be filed in the Office of the Secrelary of State.

o LA )

Patrick L. Ijtter

STATE Of FLORIDA )

S

COUNTY OF COLLIER )

The foregoing instrument was acknowledged before me by means of [ physical presence
or [ ] online notarization, this 2 day of , 2021, by Patrick L. Wtier, Incorporator
of Shops at Hammack Cove Phase IT Owners Association, Inc., who is personally known
to me,

Wi

e, REXHINA ELEZ! Notary Public
S T4 Notary Public-State of Florids

Commiasian & HH 22781 Type/Print Name: Respna Elez

i itas
:::m\ 7§ My Commission Expire

4,

(FIT)

b
>
g,

Commission Number: Y- 2.27191)
hraty July 22, 2024 _ B
— Commission Expires;__ (1-22 - 20214
Z 2
- 3
;._ ool LY
f =
: l :
< L
i ot o
- =
r =
1= (.AJ
an

H21000404881 3



2021-11-03 17:18 11 >> 850-617-6381 P 9/9
H21000404881 3

CERTIFICATE DESIGNA'TING PLACE OF BUSINESS
FOR SERVICE OF PROCESS WITHIN THIS STATE,
NAMING AGENT UPON WHOM PROCLSS MAY BE SERVED

Pursuant to Scctian 617.0501, Florida Statutes, the following is submitted in compliance
with said Stalutes:

‘THAT, SHOPS AT HAMMOCK COVE PHASE 11 OWNERS ASSOCIATION, INC., a
I'lorida Corporation Not ['or Profit desiring to organize under the laws of the State of Florida, with
ils initiel principal offices at 999 Vanderhilt Beach Rd. #3507, Naples, FL 34108, has named
Thomas J. Drumm, whose address is 999 Vanderbilt Beach Rd. #507, Naples, FL 34108 as its duly
authorized Registered Agent to accept service of process for the Corporation within the State of
llorida.

ACKNOWLEDGMENT

I having becn named to accept service of process for the above stated Corporation at the
place designated in this Certificate, [ hereby accept the responsibility to act in this capacity, and
agree to comply with the provisions of I'lorida Statutes relative to keeping open said office and
further accept the duties and obligations of Section 617.0503, Florida Statutes.

DATED this 29 May of  erz8el 2001,

o —
THOMAS J. DRUMM
REGISTERED AGENT — FLORIDA

BADOCSE740\0000 1\DOCI2453375. DOCX
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