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Good moming — please arrange filing of the attached Amended and Restated Articleié of Incorporation of Foothills
Preserve Homeowners Association, Inc. with a filing date of August 28, 2023, and return a certification to me.
Thank you for your assistance.

Gall S. Andre
Florida Registerad Paralego!
D: 407.418.6203| P. 407.843,4600 | Ext: 1203

Emall | Website

TiLowndes

LOCAL ROGTS. BROAD REACH, M

Notlce of Confldentiality: This e-mail communication and the attachment(s) hereto, if any, are intended solety for the information and use of the
addressce(s) identified above and may contain information which is legally privileged from disclesure and/or otherwise confidential. I g recipiens
of this ¢-mail communication is not an addressec (or an authorized representative of an addressce), such recipient is hereby advised that any
review, disclosure, reproduction, re-transmission or other dissemination or uge of this e-mai! communication {or any information contained herein)
is strictly prohibited, If you are not an addressee and have received this e-mail commurication in errvor, please advise the sender of that
circumstance cither by reply ¢-mail or by telephone at (800) 356-6818, immediately delete this e-mail communication from any computer and
destroy all physical copies of same.

Replies Filtered: Any incoming reply to this c.mail communication or cther e-mail communication to us will be clectronically filtercd for "apam”
and/or "viruses." That filtering process may result in such reply or other e-mail communications to us being quarantined (i.e.. potentially not
received et cur gite at all} and/or defayed in reaching us. For that reason, we cannot gusranies that we will receive your reply or ather ¢-mail
cominunications to us andfor that we will receive the same in a timely manner, Accordingly, you should consider sending comumunications Lo us
which are particularly imponant or time-sensitive by meana other then e-mail.
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Septembar 1, 2023
FLORIDA DEPARTMENT OF STATE

FOOTEILLS PRESERVE EOMEOWNERS ASOO DA eragpaions
4901 VINSLAND ROAC, SUITE 500
ORLANDO, FL 32811

SUBJECT: FOCTHILLS PRESERVE HOMEOWNERS ABSSOQCIATION, INC,
REF: N21000012557

We recelved your aelectronically transmitted document. However, the
document hae not been filed. Plaase make the following corrections and
refax the complete document, including the elactronic filing covaer shaat,
The document is illegible and not acceptable for imaging.

Please raturn your document, along with a copy of this letter, within &0
days or your filing will be consldered abandoned.

If you have any questiona goncerning the filing of your document, pleasa
call (BS50) 245-6050.

Diane Cushing FAX Aud. #: E23000298B:8
Operations Manager A Lettar Numbar: 223A00020294

//?,Zc\sh A m&q&xoo o ol
oBlonl) o fLing wlh 2
72.2..1 QoLe of Fugusl 28, 2043

A onh You.

P.0 BOX 6327 - Tallehassee, Flonda 32314
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AMENDED AND RESTATED P S
ARTICLES OF INCORPORATION v B o
OF o n .., ;ﬁ; aas?
FOOTHILLS PRESERVE HOMEOWNERS ASSOCIATION, ING.™ -
(A CORPORATION NOT-FOR-PROFIT) ’ N

The Articles of Incorporation of FOOTHILLS PRESERVE HOMEOWNERS
ASSOCIATION, INC,, a Florida not for profit corporation (the “Asspciaticn™), were filed on
October 26, 2021, and assigned Document Number N21000012557.

The Association’s Articles of Incorporation shall be amended and restated in accordance
with the Association's Articles of Incorporation and the provisions of Sections 617.1002 and
617.1607 of the Florida Not For Profit Corporation Act. There are no members entitled to vote on
the amendment. The amenced and restatcd artictes were adopted by the board of directors on
August » 2023, Accordingly, the Articles of Incorporation are amended and restated in their
entirety to read as follows:

1. fame of C ration. The name of the corperation is FOOTHILLS PRESERVE
HOMEOWNERS ASSOCIATION, INC, a Florida corporation not-for-profit  (the

“Association™).

2. Principal Qffice. The principal office of the Association is 4901 Vineland Road, Suite 500,
Orlando, Florida 32811,

3. Registered Officg - Registered Agen: The Association hereby,appoints the Registered

Agent to accept service of process within the State of Florida and to maintain all rccords relating
10 permitiing actions by the St. Johns River Water Management District (“S IRWMD"). The street
address of the Registercd Office of Association is 215 North Eola Drive, Orlando, FL 3280). The
name of the Registered Agent of Association is:

JAMES G. KATTELMANN

4, Definitions. The COMMUNITY DECLARATION FOR FOOTHILLS PRESERVE (the
“Declaration™) will be recorded in the Public Records of Orange Counzy, Florida, and shall govern
all of the operations of a community to be krown as FOOTIIILLS PR!:S};RVE All initially
capitalized terms not defined herein shall have the meaniags set forth in the Declaration.

5. Purpose of the Association. The Association is formed to: (a)'provxde for ownership,
operation, maintenance and preservatmn of the Common Areas, and xmprox ements thercon, ()
perform the duties delegated to it in the Declaration, Bylaws and thcse Articles; and (c) administer
the interests of the Association and the Owners. In addition, the Association shall operate,
mairiain and manage the SWMS in a manner consistent with the requirements of the Permit and
applicable SJRWMD rules, and shall assist in the enforcement of the restrictions and covenants
contained herein o7 in the Declaration.

6. Not for Profit. The Association is a not for profit Florida corporation and does not
contemplate pecuniary gain to, or profit for, its members.
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7. he Associption. The Association shall, sub_;ccl to the limitations and
reservations set forth in the Declqranon have all the powers, prmleges and duties reasonably
necessary o discharge its obligations, including, but not limited to, the following:

7.0 To perform el the duties and obligations of the Association set forth ir the
Governing Documents, including, without limitation, the Declaration and Bylaws, as herein
provided,

72 To enforce, by legal action or otherwise, the provisions of the Declaration and

Bylaws and of all rules, regulations, covenants, restrictions and agreements governing or binding
the Association and FOOTHILLS PRESERVE;

7.3 To operate, maintain and manage the Surface Water Management System in a
manner consistent with the Permit, as amended or modified, requirements and applicable District
rules, and shali assist in the enforcement of the Declaration which relate to the Surface Water
Management System.

74 To fix, levy, collect and enforce payment, by any lawful means, of a!! Assessients
pursuant to the terms of the Declaration, Bylaws and these Articles. The Associgtion shall levy
and collect adequate Assessments against Members of the Assocization for the costs of maintcnance
and operation of the Surface Water Management System. The Aasessments shall be used for (i)
the maintenance and repair of the Surfzce Water Management Syslem and mitigation or
preservation areas, including, but not limited to work withir, retention areas, drainage structures
and H.O.A.D.E. Drainage Easements and (ii) such other purposes as prowded in the Declaration;

7.5 To pay all Operating Expenses, including, but not limited to, 2l licenses, taxes or
governmental charges levied or imposed against the property of the Association;

7.6 Toacquire (by gift, purchase or otherwise), annex, own, hold, improve, build upon,
operate, maintain, convey, grant rights and easements, sell, dedicate, lease, transfer or otherwise
dispose of rcal or personal properly (including the Common Arees) in connection with the
functions of the Association except as limited by the Declaration;

7.7 To borrow money, and (i} if prior to the Turnover Date, upon (a) the approval of a
majority of the Board; and (b) the consent of Declarant, or (i) from and after the Turnover Date,
approval of (a) a majorily of the Board, and (b) fifly-one percent (51%) of the Voting Interests
present (in person or by proxy) at a duly noticed meeting of the members, mortgage, piedge, deed
in trust, or hypothecate any or all of its real or personal property as security for money borrowed
or debts incurred, including without limitation, the right 1o collateralize any such indebtedness
with the Association’s Assessment collection rights;

7.8  Todedtcate, grant, license, lease, concession, create easements upon, sell or transfer
all or any part of FOOTHILLS PRESERVE 10 any public agency, entity, authorit ty, utility or other
perscn or entity for such purposes and subject 10 such eonditions as it detcrmmcs and as provided
in the Declaration;

7.9 To participate in mergers and consolidetions with other non-profit corporations
organizec for the same purposes;
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7.10  To adopt, publish, promulgate or enforce rules, regulations, covenants, restrictions
or agreements governing the Association, FOOTHILLS PRESERVE, the Common Areas, Lots,
Parceis and Homes as provided in the Declaration and to effectuate all of the purposes for which
Association is organized,

711 To have ard exercise any and all powers, rights, and privileges which a corporation
organized under Chapter 617 or Chapter 720, Florida Statutes by law may now or hercafter have
or exercise including, without limitation, the right to sue and be sued and appear and defend in all
actions and proceedings in its corporate name to the same extent as a natural person;

712 To employ personnel and rewmin independent contractors to contract for
management of the Association, FOOTHILLS PRESERVE, and the Common Areas as provided
in the Declaration and to delegate in such contract all or any part of the powers and duties of the
Association;

7.13  To contract for services to be provided to, or for the benefit of, the Association,
Owners, the Common Areas, and FOOTHILLS PRESERVE as provided in the Declaration, such
as, but not limited to, telecommunications services, maintenance, garbage pick-up, and utility
services,

7.14  To establish committees and delegate certain of its functions to those committees;
7.15  To require all the Owners to be members of the Association; and

7.16  To take any other action necessary in furtherance of the purposes for which the
Association is organized.

8. Voting Rights. Owners and Declarant shall have the voting rights set forth in the
Declaration.

9. Board of Dirgctors. The affairs of the Association shall be managed by a Board of odd
number with not less than three (3) or more than five (3) members. The initial number of Directors
shall be three (3). Board members shell be appointed and/or clected as stated in the Bylaws, After
the Turnover Date, the election of Directors shall be held at the arnual mecting. The names and
addresses of the members of the first Board who shail hold office until their successors are
appointed or elected, or unti! removed, are as follows:

NAME ADDRESS

Mary Bumns 490) Vineland Road, Suite 500
Orlando, FL 32811

Eric Baker 490 Vineland Road, Suite 500
Ortando, FL 32811

Aaron Struckmeyer 490! Vinelanc Road, Suite 500
Orlando, FL 32811
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10.  Duraljon; Dissolution. Existence of the Association shall commence with the filing of
these Articles with the Secretary of Siate, Tallahassee, Florida. The Association shall exist in
perpetuity. However, should the Association dissolve, prior to its dissolution the SWMS shall be
transferred to and maintained by one of the entities identified in sections 12.3.1(a) through (f), who
has the pawers listed in section 12.3.4(b)1. through K., the covenants and restrictions required in
section 12.3.4(c)l. through 9., and the ability to accept responsibility for the operation and
maintenance of the SWMS described in section 12.3.4(d)1. or 2., ail of SIRWMD Envirormental
Resource Permit Applicant’s Handbook Volume | (Geners! and Environmental). In addition to
and not in place of the preceding sentence, in the event of the dissolution of the Association other
than incident to 2 merger or consolidation, any Member may petition the Circuit Court having
jurisdiction of the Judicial Circuit of the State of Florida for the appointment of & receiver to
manage iis afiairs of the dissolved Association and to manage the Common Areas, in the place and
stead of the Association, and 10 make such provisions as may be necessary for the continued
management of the affairs of the dissolved Association and its properties,

1. Right of Action. The Association shall not have the power to institute, pursue, join,
intervenc in, settic or compromise litigation, arbitration or other proceedings: (i) in the name of or
on behalf of any Owner (whether one or more); or (ii) periaining to a claim relating to the desiyn,
construction or repair of a Home, a Lot or any improvermneats on a Lot (cther than a Common Area
Claim relating to Common Arees on one or mare Lots), This Section may not be amended or
modified without Declarant's written and acknowledged consent and the consent of Members
entitled to cast at least ane hundred percent (100%) of the total number of votes of the Association,
bota of which must be part of the Recorded amendment instrument.

12. Amendment,

12,1 General Restrictions on Amendments. Notwithstanding any other provision herein
to the conirary, no amendment to these Articles shall affect the rights of Declarant, unless such
amendment receives the prior written consent of Declarant, which may be witkheld for any reason
whatsoever. I the prior written approval of anv governmental entity or agency having jurisdiction
is required by applicable law or governmental regulation for any amendment 10 these Articles, then
the prior written consent of such entity or agency must also be obtained. No amendment shall be
effective until it is recorded in the Public Records.

122 Amendments Prior to the Turnovey. Prior to the Turnover, but subject to the general
restrictions on amendments set forth above, Declarant shall have the right to amcnd these Articles
a3 it deems appropriate, without the joinder or consent of any person or entity whatsoever, except
1o the extent limited by appliceble law. Declarant’s right to amend under this Section is to be
construed as broadly as possible. In the event the Association shall desire to amend these Articles
prior to the Turnover, the Association must first obtain Declarent’s prior written consent o any
proposed amendment. An amendment identical to that approved by Declarant may be adopted by
the Association pursuant to the requirements for amendments from and after the Turnover.
Declarant shall join in such identical amendment so that its consent to the same will be reflected
in the Public Records.

12.3 ments From and After the Turnover. After the Turnover, but subject to the
gencral restrictions on amendments set forth above, these Articies may be amended with the
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approvel of (i) a majority of the Board; and (ii) fifty-one percent (51%) of the Voting Interests
presenit (in person or by proxy) at a duly noticed mecting of the members.

124 Compliance with [JUD, FHA, VA, FNMA. GNMA aad SJRWMD. Prior to the
Turnover, the Declarant shall have ‘he right to amend these Articles, from time 10 time, to make
such changes, modifications and additions therein and thereto as may be requested or required by
HUD, FHA, VA, FNMA, GNMA, SJRWMD, or any other governmental agency or body as a
condition to, or in connection with such agency’s or body's regulatory requircments or agreement
to make, purchase, accept, insure, guaranty or otherwise approve loans secured by mortgages on
Lots. No approval or joinder of the Association, ather Owners, or any other panty shall be required
or necessary to such amendment, After the Turnover, but subject to the general restrictions on
amendments set forth above, the Board shall have the right to amend these Articles, from time to
time, to make such changes, modifications and additions therein and thereto as may be requested
or required by HUD, FHA, VA, FNMA, GNMA, SIRWMD or any other governmental agency or
bocy as a condition to, or in connection with such agency’s or bodv's regulatory requirements or
agreement to make, purchase, accept, insure, guaranty or otherwise approve loans secured by
morlgages on Lots. No approval or joinder of the Owners, or any other party shall be required or
necessary to any such amendments by the Board.

13, Limitations.

3.1  Declaration is Paramount. No amendment may be made to these Articles which
shall in any manner reduce, amend, affect or modify the terms, conditions, provisions, rights and
obligations set forth in the Declaration.

132 Rights of Declarant. There shall be no amendment to these Articles which shall
abridge, reduce, amend, affect or modity the rights of Declarant, unless such amendment receives
the prior written consent of Declarant, which may be withheld for any reason whatsocver.

133  Bylaws. These Articles shall not be amended in a manner that conflicts with the
Bylaws,

4. Dfficers. The Board shall elect a President, Vice President, Secretary, Treasurer, and as
many Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board shall from time
to time determine. The names and addresses of the Officers who shall serve until their successors
are elecied by the Board are as follows: follows:

President: Mary Burns

Vice Presidant: Eric Baker
Secretary: Aaron Struckmeyer
Treasurer: Aaron Struckmeyer

15. Indewnification of Qfficers’ and Directors. The Association shall and does hereby

indemnify and hold harmiess every Direcior and every Olficer, their heirs, executors and
administrators, against all loss, cost and expenses reasonably incurred in connection with any
action, suit or proceeding te which such Director or Officer may be made a party by reason of
being or having been a Director or Officer of the Association, including reasonable counsel fees
and paraprofcssional fees at all levels of proceeding. This indemnification shalt not apply to
matters wherein the Director or Officer shall be finally adjudged in such action, suit or proceeding
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to be lizble for or guilty of gross negligence or willful misconduct. The foregoing rights shall be
in addition to, and not exclusive of, all other rights to which such Director or Officers may be
entitled,

16,  Transactions in Which Directors or Officers are Interested. No contract or transaction
between the Association and one (1) or more of its Direstors or Officers or Declarant, or between
Association and any other corporation, partnership, association, or other organization in which one
(1) or more of its Officers or Directors are Officers, Directors or employees or othorwise interested
shall be invalid, void or voidabie solely for this reason, or solcly because the Officer or Director
is present at, or participates in, meetings of the Board thereof which authorized the contract or
transaction. No Director or Officer of the Association shall incur liability by reason of the fact
that such Director or Officer may be intercsted in any such contract or transaction. Interested
Directors shall disclose the general nature of their interest and may be counted in determining the
presence of a quorum at a meeting of the Board which authorized the contract or transaction.

IN WITNESS WHERTLOF, the undersigned, being the Incorporator of this Associatian,
has executed these Amended ard Restated Articles of Incerporation ag of this day of August,

' e A

éﬁwes G. Kattelmann, Esa..

owndes, Drosdick, Doster, Kantor & Reed, P.A..
215 North Eola Drive
Oriando, FL 32801

ACCEPTANCE BY REGISTERED AGENT.

The undersigned, having been named 10 accept service of process for the above-stated
corporation at the place desigrated in this centificete, hereby agrees to act in this capacity, and is
familiar with, ard accepts, the obligations of this position and further agrees to comply with the
provisions of all statutes relative to the proper and complete performance of its duties,

Dated this & day of August, 2023.

LOWNDES, DROSDICK, DOSTER, KANTOR &
REED, P.A

N A

a esG Kattelmann

Registered Office: Prmmpai Corporate Office:
215 North Eola Drive 4901 Vineland Road, Suite 500
Orlando, FL 32801 Orlando, FL 32811
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