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JUN 0 9 RECD

FLORIDA DEPARTMENT OF STATE
Division of Corporations

June 2, 2023

MCKINNON & HAMILTON, PLLC
THE ATRIUM BUILDING

3055 CARDINAL DR. SUITE 302
VERO BEACH, FL 32963

S%BJECT: SPIRIT OF SEBASTIAN PROPERTY OWNER'S ASSOCIATION,
INC.
Ref. Number: N21000009232

We have received your document for SPIRIT OF SEBASTIAN PROPERTY
OWNER’S ASSOCIATION, INC. and your check(s) totaling $43.75. However, the
enclosed document has not been filed and is being returned for the following
correction(s):

The date of adoption/authorization of this document must be a date on or prior to
submitting the document to this office, and this date must be specifically stated in
the document. If you wish to have a future effective date, you must include thex
date of adoption/authorization and the effective date. The date of=
adoption/authorization is the date the document was approved. T

Please return your document, along with a copy of this letter, within 60 days or ',
your filing will be considered abandoned. 3
If you have any questions concerning the filing of your document, please cail ..,
(850) 245-6050. (>
(1]
Anissa Butler

Regulatory Specialist Il Letter Number: 623A00012627

www.sunbiz.org

Tvician of (C3arennrarinne . PiY BAOY 22997 Mallalmemmn Tlaw:de OO0 4



MCKINNON & HAMILTON. PLLC
ATTORNEYS AND COUNSELORS AT LAW

Charles W. McKinnon

Email: sjewmlaw@bellsguth.net The Atrium Building .
S . o Telephone + 772-231-3770
‘ ) 3055 Cardinal Dr., Suite 302 Facsimile - 772.231-3774
Lisa R. Hamilton Vero Beach, Florida 32963 ACSIMIE T Hrsmsa it

Fmail: lhewmlaw@bellsouth.net

March 8. 2023 . ';‘3
\‘.
Amendment Section Y
Division of Corporations )
P.O. Box 6327 B
Tallahassce. Florida 32314 &l

In re: Document No. N21000009232
Spirit of Scbhastian Property Owners’ Association, Inc.

Dear SiryMadam:
Enclosed please find the following:

1. Original Certificate to the Amended and Restated Anticles of [ncorporation of Spirit
of Scbasuan Property Owners™ Assoctation, Inc. for {iling with the Sceretary of State;

2. Onc photocopy of the Certificate to the Amended and Restated Articles of
Incorporation 1o be certified and mailed back to my oflice;

3. A check in the amount of $43.75 for the filing tee and certified copy charge.

If vou should have anv questions, please feel free 1o contact me. Thank vou for vour
assistance in this regard.

Sincerely,

Aot ggplo

Charles W. MceKinnon
ce: Spirit of Sebastian. L1LC

Enclosures
CWhM:3)
24319-001



This Instrument Prepared by and Return to:
Charles W. MeKinnon, Exy.

Mcekinnon & Hamilton, PLLC

3025 Cardinal Drive, Saie 302

Vero Beach, FIL 32963

Courthouse Box 879

CERTIFICATE TO THE AMENDED AND RESTATED
ARTICLES OF INCORPORATION OF
SPIRIT OF SEBASTIAN PROPERTY OWNERS' ASSOCIATION, INC.

THE UNDERSIGNED. being the President and Secretary of Spirit of Sebastian Property
Owners” Association, Inc. . a Florida non-profit corporation. hereby certify that at a duly called meeting of
all ot the Members of Spirit of Sebastian Property Owner’s Association. Inc.. held on March 6. 2023, in
accordance with the requirements of Florida law, the Articles of Incorporation tor Spirit of Schastian
Property Owners™ Association. Inc.. not less than a majonty of the total membership votes cast, were castin
tavor of the Amended and Restated Articles of Incorporation as attached hereto.

IN WITNESS WHEREQOF. the undersigned President and Secretary of the Association have
executed this Article of Amendment to the Articles of Incorporation. this “3{0) davof MAN 2.
2023,

SPIRIT OF SEBASTIAN PROPERTY OW\'FRS""

o Couede. L1 [l

By: ~

Chuck Mechling, President

(CORPORATE SEAL)
ATTEST:

%@Ud Ad /T\: A lhe

[\J/o'dic Faulk. Secretary

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

[ HEREBY CERTIFY that before me. a Notary Public. personally appeared. in physical presence.
eI ﬁ\g,{‘,\\\ \:ji_ and X adie égu\l(_ . respectively the President and Seeretary of Spirit of

Scbastian Property Owhers’ Association, Inc.. who O have produced as
identitication or who & are personally known to me 1o be the persons described in the foregoing instrument and who
have acknowledged betore me that they executed the same for the purposes therein set forth for and on behalf of said
corporation.

WITNESS m_\ hand and official seal in the state and county last aforesaid this 30) day of

i = RN

A W
Print Name: o e, T N D—Sﬂ\\»\
Notary Public, State of Florida at Large (A iy Seal)

ROBERT J. VOTAW

1 MY COMMISSION # HH 228417
EXPIRES: Aprd 18, 2026




AMENDED AND RESTATED
ARTICLES OF INCORPORATION FOR
SPIRIT OF SEBASTIAN PROPERTY OWNER’S ASSOCIATION, INC.
{A Corporation Not For Profit)

[n order to form a corporation under and in accordance with the provisions of the Laws of the State
of Fiorida for the Formation of Corporations Not For Profit, I, the undersigned incorporator, hereyadopt
the following Articles of [ncorporation for the purpose of forming a corporation not for profit and do hereby
certify: '

ARTICLE 1
NAME AND ADDRESS

The name of this corporation shall be: Spirit of Scbastian Property Owner’s Association, Inc. The
principle address of the corporation is: Post Office Box 781151, Scbastian, Florida 32978. For convenience,
corporation may be referred to in this instrument as the “Association,” the Declaration of Covenants,
Conditions, and Restrictions as the *Dcclaration,” these Articles of Incorporation as the “Articles,” and the
Bylaws of the Association as the “Bylaws.”

ARTICLE I
PURPOSE

The purpose for which the Association is organized is 1o provide an entity pursuant to Chapter 720,
Florida Statutes, hercinafter referred to as the “Homeowners Association Act,” to operate the Spirit of
Sebastian Subdivision, (hereinafter referred to as the “Property Owners Association”), to be established by
Spirit of Sebastian, LLC, hercinafter referred to as “Developer,” in accardance with the Homeowners
Association Act by the filing of a Declaration of Covenants. Conditions, and Restrictions upon property
situated. lving and being in Indian River County, Florida. as particularly described in the Declaration of
Covenants, Conditions, and Restrictions thereof Capitalized terms not defined herein shall have the
meaning(s) ascribed to them in the Declaration of Covenants, Conditions, and Restrictions. The Association
shall make no distribution of income 10 its Members. Directors or Officers.

ARTICLE 111
DEFINITIONS

The terms used in these Articles shall have the same definitions and meanings as those set forth in
the Declaration of Covenants, Conditions, and Restrictions to be recorded in the Public Records of Indian
River County, Florida, unlcss herein provided to the contrary, or uniess the context otherwise requires.
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ARTICLE 1V
POWERS

The Association shall have all of the powers and dutics sct forth in the Homeowners Association Act,
except as limited by these Anicles, the Bylaws and the Declaration of Covenants, Conditions, and
Restrictions; and shall have all of the powers and duties reasonably necessary to operate the Property
Owners Association pursuant 1o its Declaration of Covenants, Conditions, and Restrictions. as it may be
amended from time to time, including but not limited to the following:

a.

b.

d.

Amended and Restated
Articles of Incorparation

To make and establish Rules and Regulations governing the use of the Association
Property.

To levy and collect assessments against members of the Association 10 defray the
Common Expenses of the Property Owners Association as provided for in the
Declaration of Covenants, Conditions. and Restrictions and in the Bylaws which may
be hereafter adopted, including but not limited to. the right to levy and collect
assessments for the purchase of insurance on the Common Property, and insurance
for the protection of the Association and its members, and for the purposes of
acquiring, operating, leasing, managing and otherwise trading and dealing with such
property, whether real or persenal. including Lots in said Subdivision, which may be
necessary or convenient for the operation and management of the Property Owners
Association and in accomplishing the purposes set forth in said Declaration of
Covenants, Conditions, and Restrictions.

To maintain, repair, replace, operate and manage the Common Property, including
the right to reconstruct improvements after casualty and to make further
improvements to the Common Property.

To contract for the management of the Property Owners Association and to delcgate
such powers and duties of the Association to such manager as may be provided for in
the Declaration of Covenants, Conditions. and Restrictions and the Bylaws of the
Association,

To enforce the provisions of said Declaration of Covenants, Conditions. and
Restrictions, these Articles of Incorporation, the Bylaws of the Association, which
may be hereafler adopted, and the Rules and Regulations governing the use of said
Property Owners Association.

To cxcrcise, undertake and accomplish all of the rights, duties and obligations, which
may be granted to or imposed upon the Association pursuant to the Declaration of
Covenants. Conditions, and Restrictions.

To acquire and enter into agreements whereby the Association acquires real property,
holds, leases or mortgages same, subjcct 1o provisions of the Declaration and
Bylaws. The expenscs incurred in the mainienance, operation and taxes of any such
property shali be Common Expenses of the Association.

The irrevocable right to enter each Lot during reasonable hours. when necessary. for
the maintenance, repair or replacement of any Common Property or for making

Puge 20f 6



emergency repairs necessary to prevent damage to the Common Property or to

another Lot, =~

I To approve or disapprove the transfer, mortgage and ownership of Lots as mav be
provided by the Declaration.

IE The Association shall operate. maintain and managc the surface water or stormwater

management system(s) in a manncr consistent with the St. Johns River Water
Management District Permit No. 26099-5 requirements and applicable District rules,
and shall assist in the enforcement of the Declaration of Covenants and Restrictions
which relate to the surface water or stormwater management system. The Association
shall levy and collect adequate assessments against members of the Association for
the costs of maintenance and operation of the surface water or stormwater
management system.

ARTICLE V
MEMBERS

The qualifications of members, the manner of their admission to and termination of such membership
and voting by members shall be as regulated by the Bylaws.

ARTICLE VI
TERM OF EXISTENCE

Existence of the Association commenced July 27. 2021. The Association shall have perpetual
existence. In the event of termination, dissolution or final liquidation of the Assaciation, the responsibility
for the operation and maintenance of the surface water or stormwaier management system must bhe
transferred to and accepted by an entity which would comply with Section 62-330, F.A.C.. and be approved
by the St. Johns River Water Management District prior to such termination. dissolution or fiquidation.

ARTICLE VIl
INITIAL REGISTERED OFFICE AND AGENT

The street address of the initial registered office of this corporation is 100 Spirit Boulevard,
Scbastian. Florida 32938, and the initial Registered Agent of this corporation is Charles W. McKinnon
whose address is 3055 Cardinal Drive, Suite 302, Vero Beach, Florida 32963,

ARTICLE VIII

The affairs of the Association will be managed by a Board of Dircetors consisting of the number of
Dircctors determined by the Bylaws, but not less than three Directors and in the absence of such
determination shall consist of three Directors.

Directors of the Association shall be elected in the manner determined by the Bylaws. Directors may
be removed and vacancies on the Board of Directors shall be filled in the manner provided by the Bylaws.

Amended and Restated
Articles of Incorporation Page 3 of6



The Dircctors named in these Articles shall serve until the first election of Directors. and any
vacancies in their number occurring before the first election shall be filled by the remaining Directors or by
the Developer as provided for in the Declaration of Covenants, Conditions, and Restrictions or the Bylaws
of the Association,

>

The names and addresses of the members of the first Board of Direetors who shall hold office until
their successors are elected and have qualified, or untii removed, are as tollows:

Chuck Mechling
Karen Mechling

Jodie Faulk

ARTICLE IX
OFFICERS

The officers of the Association shall be clecied by the Board of Dircctors at its first meeting
fotlowing the annual meeting of the members of the Association and shall serve at the discretion of the
Board of Directors. The names and addresses of the officers who shall serve until their successors are
designated by the Board of Dircctors are as follows:

President: Chuck Mechling, P.O. Box 781151, Sebastian, FLL 32978
Vice President: Karen Mcchling, P.O. Box 781151, Scbastian, FL 32978
Secretary: Jodie Faulk, P.O. Box 781151, Sebastian, F1. 32978

ARTICLE X
INCORPORATOR

The name and address of the Incorparator of this corporation is Robert J. Votaw, whose address is
P.O. Box 781151, Scbastian, FL 32978,

ARTICLE XI
BYLAWS

The original Bylaws of the Association shall be adopted by a majority vote of the Directors of the
Association and thereafier such Bylaws may be altered or rescinded only in such manner as said Bvlaws
may provide.

Amended and Resiared
Articles of Incorporation Page S of §



ARTICLE X1i
INDEMNIFICATION \

The Association shall indemnify any Officer. Director, or committee member who was or is a
party or is threatened to be made a party to any threatened, pending. or contemplated action, lawsuit, or
proceeding, whether civil, eriminal. administrative, or investigative, by reason of the fact that he or she is or
was a Director, Officer, or committee member of the Association, against expenses (including attorneys’
fees and appellate attorneys’ fees), judgments, fines. and amounts paid in settlement actually and rcasonably
incurred by him or her in connection with the action, lawsuit, or proceeding unless (i) a court of competent
jurisdiction finally determincs, after all appeals have been exhausted or not pursued by the proposcd
indemnitee, that he or she did not act in good faith or in a manner he or she reasonably believed to be in or
not opposed to the best interest of the Association, and with respect w0 any criminal action or procecding,
that he or she had rcasonable cause to belicve his or her conduct was unlawful, and (i1) the court also
determines specifically that indemnification should be denicd. The termination of any action, lawsuit. or
proceeding by judgment, order. settlement, or conviction, or on a plea of nolo coniendere or its equivalent,
shall not, of itsclf, create a presumption that the person did not act in good faith and in a manner that he or
she reasonably belicved to be in or not opposed to the best interest of the Association, and with respect 10
any criminal action or procceding, had reasonable cause to belicve that his or her conduct was unlawful. I is
the intent of the membership of the Association, by the adoption of this provision, to provide the most
comprehensive indemnification possibie to their Officers, Directors. and committee members as permitied
by Florida law.

ARTICLE XI1II
AMENDMENTS

Amendments to these Articles of Incorporation may be proposcd by the Board of Directors of the
Association acting upon a votc of the majority of the Directors, or by the members of the Association
entitled to cast a majority of the votes of the Association, whether meeting as members or by instrument in
writing signed by them. Upon any Amendment or Amendments to the Articles of [ncorporation being
proposed by said Board of Dircctors. or members, such proposed Amendment or Amendments shall be
transmitted 1o the President of the Association, or other officer of the Association in the absence of the
President. who shall thereupon call a Meeting of the members of the Association for a date not sooner than
twenty (20) days nor later than ninety (90) days from receipt of the proposed Amendment or Amendments
and it shall be the duty of the Secretary to give each member writien or printed notice of such Meeting,
stating the time and place thereof, and reciting the proposed Amendment or Amendments in reasonably
detailed form. which natice shall be mailed not lcss than ten (10) days nor more than sixty (60) days before
the date st for such Meeting. If mailed, such notice shall be deemed to be properly given when deposited in
the United States mail addressed to the member at his Post Office address as it appears on the records of the
Association, the postage thercon prepaid. Any member, may, by written waiver of notice signed by such
member. warve such notice, and such waiver, when filed in the records of the Association, whether before or

Amended and Restated
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after the holding of the meeting, shall be deemed equivalent to the giving of such notice to such member. At
such mecting, the Amendment or Amendments proposed must be approved by an affirmative vote of a
majority of the voles cast by the membership in order for such Amendment or Amendments to become
effective. Thereupon. such Amendment or Amendments of the Articles of Incorporation shall be transcribed
and certified by the President and Secretary of the Association as having been duly adopted and the original
or an exceuted copy of such Amendmuent or Amendments so certified shall be filed with the Seccretary of
State of Florida and also recorded in the Public Records of the county in which the Common Property is
situated. such Amendment or Amendments to specifically refer to the recording data identifying the
Declaration of Covenants, Conditions. and Restrictions. Notwithstanding the foregoing provisions of this
Article XI1II, no amendment of these Articles of Incorporation shall abridge, limit, amend or alter the right of
the Developer as set forth in the aforesaid Declaration of Covenants, Conditions, and Restrictions without
the prior written consent of the Devcloper.

ARTICLE XIV
FUNDS AND ASSETS

The share of a member in the funds and assets of the Association cannot be assigned, hypothecated
or transferred in any manner. except as an appurtenance 1o their Lot. The funds and assets of the
Association shall belong solely to the Association subject to the limitations that the same be expended, held
or used for the benefit of the membership and for the purposes authorized herein, in the Declaration of
Covenants. Conditions, and Restrictions, and in the Bylaws which may be hercafier adopted.

ARTICLE XV
CONTRACTS

The Association shall be frec to contract with the Developer, its officers and directors. and any other
corporation in which any of them arc interested.

Amended and Restated
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