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ARTICLES OF INCORPORATION FOR
Bentley Crossing Homcowners® Association, Inc.
{1 corporntion nof-for-profit)

‘The undersigned, acting as Incorporator(s) of a corporation pursuant to Chapter 617,
Florida Statules, adopt(s) the following Articles of Incorporation:

ARTICLE I - NAME

The name of the corporation shall bc Bentley Crossing Homeowners’ Asseciation, Inc.,
& Flurida corporation not-tor-profit (the *Association”).

ARTICLE 11 - DEFINITIONS

Tach lerm used herein, except as otherwise defined herein, i defined in the Declaration
of Covenants, Conditions, and Restrictions of Bentley Crossing (the “Declaration™) recorded, or
to be recorded, amaong the Public Records of Lee County, Florida by D.R. Horton, Inc,, a
Ielaware corporution (the “Declarant™), and shall have the samc meaning or definition ascribed
thereto in the Declaration,

ARTICLE ITN - PRINCIPAI, PLACE OF BUSINESS AND MAILING ADDRESS

The principal place of business and mailing address of the Association shall be 10541
Ben ¢, Pratt Six Mile Cypress Parkway, Suitc [00. Fort Meyers, Florida 33966.

ARTICLE 1V- PURFPOSL(S)
The Association is organized as a corporation not-for-profit under Chapter 617 of the
Juws of the State of Florida, subject to the extent applicable, to Chapter 720 of the laws ol the
State of Florida. The specific purposes for which the corporation is organized are:
ARTICLE V- GENERAL I'OWERS
‘The Association shall have all of the powers ncccssary or desirable to perfonn the
obligations and dulies and Lo exercise the rights and powers set out in these Articles, the Bylaws

or the Declamation including, without limitation, the following:

Section 1. To hold funds solely and exclusively for the henefit uf the Members for
the purposes set forth in these Articles of Tncorporation.

Section 2. To promulgate and enforce mles, regulations, bylaws, coveaants,
rostrictions and agreements Lo ¢ ffectuate the purposes for which the Association is organized.

Section 3, To delegatc power or powers where such is deemed in the interest of the
Association.
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Seclion 4. To levy Asscssments on Lots, collect such Assessments and fines from
Lot Owner Membery and lenan(s, sy applicable, and to use the proceeds thereof in the exercise of
its powers and dutics.

Section §, To pay toxes and other charges, if any, on or against lhe Associalion
Property, excepting {.ots not owned by the Association, and the Common Area.

Scclion 6. To have all cxpress powers conferred upon the Association by the
Declaration, Bylaws and Chapter 720, Florida Statutes, and to have all powers conferred tipon a
corporation by the laws of the Statc of Florida, including Chapter 617, Florida Statutes, except as
prohibited herein,

Section 7. Te own and convey Traperty.

Secetion 8. To suc and be sued, and to enforce by legal mesns the provisions of (he
HOA Act, other applicable laws, the Declaration, these Articles, the Byluws, the Rules and
Regulations, and the policies of the Association.

Section 9. Ta adopt, alter and amend or repeal such Bylaws as may be noccssary or
desirable for the praper management of the afTairs of the Association, provided, however, such
Hylaws may not he inconsistent with or contrary to any provisions of the Declaration.

Section 10. To operate and maintain the Surface Water Munagement Syslem,
including all inlets, ditches, swules, culverts, water control structures, retention and detention
arcas, ponds, lakes, floodplaing compensation areas, wetlands and any associuled buffers and
wetland mitigation areas, preserve areas and conservalion casements, as applicable and required
by the Permit, and to contract for services (o provide for such operalion and maintcnance, with
the power to uccepl fulure phuses into (he Association that will utilize the Surface Watcr
Management System facilities.

Section 1{.  To contract for services for the operntion, mgintenance, and management
of Common Arcas and Property and all other property dedicated to or maintuined by the
Association.

ARTICLE VI- MANNER OF ELECTION OF DIRECTORS

Dircctors shall be elected or appointed in accordance with the provisions of the Bylaws ol
the Association,

ARTICLE VI1 - MEMBERS

Section 1. Every Owner of a Lot shall be u Member of the Association and subject
the terms and conditions of the Declaration. Membership shall be appurlenant 1o and may net be
separated from ownership of uny Lol which is subject Lo Assessment.

b



06/21/2021 MON L6:20 FaX Q2347999

ARTICLE VITI- DIRECTORS

The Board of Directors of the Corporation shall be comprised of al least theee (3)
directors. The members of the Doard of Directors and their sireet addresses are:

Chris Quarles 10541 Ben C. Pratt Six Mile Cypress Parkway, Swite 100
Fort Mcycrs, Florida 33966

Jill Mecks 10541 Ben C. Pratt Six Mile Cypress Parkway, Suite 100
Fort Mcyers, Florida 33966

Rebecca Sarver 10541 Ben C. Pratt Six Mile Cypress Parkway, Suite 100
Fort Meyers, Ilorida 33966

Those directors appointed to the Board of Directors by Declarant or ils designated
successor OF assigns, need not be Members of the Association und need not be residents of the
State of Florida. All Directors appointed by the Declarunt shall serve al (he pleasure of Lhe
Declurant, and may be removed from ofTice, and a successor Direclor may be appointed at any
time by the Declarant.

All of the duties and powers of the Association existing under the HOA Act, the
Dcelaration, these Articles, the Bylaws and the Rules and Regulations (all as amended from time
to time) shall be exercised by the Board of Directors or such committees to which authority is
given by the Board o1 pursuant to the HOA Act or the Governing Documents of the Association,
subject only to approval by Members when such approval is specifically required.

At the frst annual election to the Board of Direclors where Direclors are elected by the
Members, the term of office of the elected Director receiving the highest plurality of voles shall
be established at two (2) years, with the other elecied Directors o serve for a term of one (1)
year. lileclions shall be by plurality votes. All Directors, other than those zppointed by
Declarant, shull hold office until the election of mew directors at the next annual mecting ot
resignation of said Direclor. Tach year thereafter, as many Dircctors shall be clected and
appointed, as (he cuse may be, vy there are regular erms of office of Dircctors cxpiriog at such
lime, and the term of the Director so elected or appointed at each annual clection shall be for two
{2) yeary expiring at the second annual electon (oliowing their clection, and thercafter until their
successors are duly elected and qualified, or until rermoved from office with or without causc by
the affirmalive vole of a majarily of the Members which clected or appointed thein.

ARTICLE 1X - QIFICERS

The Officers of the Association shall be a President, a Vice President, a Secretary and a
Treasurer, and such other officers ag the Board of Dircctors may from time to time, by
resolution, create. Any two or inore offices may be held by the same person except the oftices of
President and Scerctary. Officers shall be clected for one (1) year terms in accordance with the
proccdures set forth in the Bylaws. The names of the Officers who are to manage the aflairs ot
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Lhe Association unti! the next annual meeting of the Board of Directors und until (heir successors
are duly elected and qualificd arc:

President: Chris Quarles
10541 Ben C. Pratt Six Mile Cyprcss Packway, Suite 100
¥orl Meyers, Florida 33966

Vice President Jill Mecks
10541 Ben C. Pratt Six Mile Cypress Packway, Suite 100
Fort Mcycrs, Florida 33966

Secretary/Treasuscr: Re¢beeea Sarver

10541 Ben C. Pratt Six Mile Cypress Park way, Suite 100
Fort Mcyers, Florida 33966

ARTICLE X - REGISTERED AGENT, MAILING ADDRESS AND STREET ADDRESS

The street und mailing address of the Corporation’s registered office is 10541 Ben C,
Prant Six Mile Cypress Parkwuy, Suite 100, Fort Meycrs, Florida 313966, and the Repistered
Ageni is DR, Horton, Inc.

ARTICLE XI- CORPORAE EXISTENCE

The Assaciation shall have perpetual cxistence. I the Association is dissoived, the
control ar right of access to the property containing the Surface Water Management System
Vacililics and other dedicated property and relaicd infrastructure shall be shall be tansferred Lo,
aceeped wnd mainteined by an cntity in accordance with Rule 62-330.310, Tlorida
Administrative Code, and the Environmental Resource Permit Applicant’s {landbook Yalume 1.
Section 123, as such may be amended from time to time, and be approved by the WMD prior Lo
such termination, dissolution, or liquidation.

ARTICLE XII - BYLAWS

The Board of Dircctors shall adopt Bylaws consistent wilh Lhese Arlicles. The Bylaws for
the Association will be recarded in the Public Records as originally enacted by Declarant, and as
thereafter amended from time 10 time in accordance with the provisiana for amendment sct forth
therein.

ARTICLE XIII - AMENDMENTS 1O ARTICILES OF INCORPORATION

Amendment of these Arlicles requires the approval of at least two-thirds (2/3) of the
membership votes. Notwilhsianding the foregoing; () for so long as the Declarant has the right
to appoint the entire Bourd of Directors of the Association, the Declarant or its suctessor or
pssign shall be permitled (o unilaterally amend these Articles; and (b) for so tong as Declarant
owns any portion of the Property, no amcndment of these Articles shall make any changes which
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would in any way attect any of the rights, privileges, powers or options hecein provided in favor
of, or reserved to, the Declarant, unless the Declarant joins in the execulion of the amendment.

Such amendmenis shall be subject to the prior approval required by any appropriate
governmental agency. Notwithstanding snylhing L the contrary hercin contained, amendments
for correction of scrivener’s ermors may be made by the Board of Directors of the Association
alone without the need of consent of uny other person. Notwithstanding the foregoing, matters
stated hevein Lo be or which arc in fact governed by the Declaration may not be amended except
as provided in such Declaration.  Additianally, the provisions which are governed by the Hy-
Laws of (his Association may not be amended cxccpt as provided in the Bylaws.

Any amcndment to these Articles that would alter the Surface Waler Management
System Facilities, conservation arcas or any water management areas of the Comamon Areas must
have the prior approval of the WMD. Any such proposed amendments musl he submitted to the
WMD for a detcrmination of whether the smendment necessitates a modification (o the WMD
Permit. [f the proposcd amendment necessitates a modification Lo the WMD Permit, the
modification to the WMD Permit must be approved by the WMD prior W the amcndiment to
thesc Articles.

ARTICLE XIV- INDEMNIFICATION OF OFFICERS AND DIRECTORS

Section 1. Indemnity. The Association shall indemnify any Oftticer, Director, or
Commillee Member who wes or is a party or is threatencd to bc made a party to any
threatened, pending, or contemplated action, suit or proceeding, whether civil, criminal,
administrative, or investigative, by reason of the luct Lhal hefshe is or was & Director, Officer,
or Commitice Mcmber of the Association, against expenses (including ailorney'’s (ees and
appellate attorney's fees), judgments, fincs, and amounts paid in settlement actually und
reasonably incurred by him/her in connection with such action, suit, or proceeding, uniess {i}
a court of competent jurisdiction finaily determines, after all appeals have been cxhansted or
not pursucd by the proposed indemnitee, that he/she did not act in good Taith or in 2 manner
hefshe reasonubly belicved to be in or not opposed to the best interest of the Associalion,
and, with respect to any crimingl action ot proceeding, that he/she had ressenable cause to
belicve his conduct was umlawful, and (ii) such courl also dctormincs specifically that
indemnification should bc denicd. The termination of any action, suil, ar proceeding by
judgment, order, settlement, conviction, or upon a plea of nolo comtendere or its equivalenl
shall not, of itself, create a presumption that the person failed to act in good faith and in 2
manner which he/she reasonably believed to be in or not apposed to the best intorest of the
Association, and with 1espect 1o any criminal action or proceeding, had reasonable cause to
helieve that fis conduct was unlawful, It is the intent of the membership of the Associulion,
by the adoplion of this provision, to provide the most comprchensive indemnitication
possible to their Officers, Directors, and Committee Members as permiticd by Florida law. In
the cvent of a settiement, the right to indemnificatiun shull nol apply unless the Board of
Directors approves such sctiloment as being in the best interest of the Association.

Section 2. Defense. 10 the exlent that a Director, Officer, or Committee Member
of the Association has been successtul on the merits or otherwise in defense of any action,
suil, or proceeding referred to in Section 1 above, or in defense ol any claim, issue, or matler
therein, he/she shall be indemnified against expenses (including attorney's fees nnd appellate
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attorney’s tees) actually and reasonably incurred by him/her in conneclion therewith,

Section 3. Advances. Reasonable expenses incurred in defending 2 civil or
criminal action, suil, or procecding shall be paid by the Association in advance of the final
disposition of such aclion, suil, or proceeding upon reccipt of an undcrtaking by or on behalt
of the affected Director, Officer, or Committee Member to repay such amount if it shall
ultimately be determined that he/she is not entitled to be indemnitied by the Associalion as
anthorized by this Article XIV.

Section 4. Misecllancons. The indemniBicalion provided by this Article XIV shall
not be doemed exclusive of any other rights to which those seeking indemnification may be
entitled under any Hylaw, agreement, vote of Members, or otherwise, and shall continue as to a
persun who has ceased to he a Director, Officer, or Committce Mcmber and shall inure to the
benefit of the heirs and personn] representatives of such person.

Section 5. Insurance. The Association shall have the power to purchase and
mairtain insurance on behalf of any person who is or was a Director, Officer, Commillee
Member, employee, or ggent of the Association, ot a Dircctor, Officer, employee, or agent of
anolher corporalion, parinership, joint venture, trust, or other enterprisc, against any liability
asserted against him and incurred by him in any such capacity, or arising out of his status as
such, whether or not the Association would have the duty to indemnify him against such liabilily
under Lhe provisions of this Asticle.

ARTICLE XV- - DISSOLUTION

The Associalion mey he diksolved if three-fourths (3/4) of the votes cast at & duly held
meeting of the Members of Lhe Association vote in favor of dissohtion, if permitted by the
Declaration. Upon dissolution of the Association, other than incident to a merger or
consolidation, the ussets of the Associalion shall be dedicated to an appropriste public agency to
be used for purposes simitar to those for which this Association was created. In the event that
such dedication is refused accaptance, such asscts shall be granted, conveyed and assigned to any
nonprofiL corporalion, assaciation, trust or othier organization to be devoted to such simnilar

pUrposes.
ARTICLE XVI- INCORPORATOR
The name and address of the Incorporator is:

Name: D.R. llorton, Inc.

Address: 10541 Ben C. Prall Six Mile Cypress Parkway
Suwite 100
Forl Meyers, Florida 33966
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IN WITNESS WHEREOF, the undersigned has executed these Articles of Incorporation this &4 H
day of Junc, 2021.

STATE OF FLORIDA

COUNTY OF LEE
I'he foregoing imstrument way acknowledged beforc me, by means of Iﬁphysxcal
i bins, a3 Vice

presence or 3 online notarization, this 21 day of Junc, 2021, by Justin Rob
President and on behalt of D.R, IIORTON, INC., a Delaware corporation, who is @{m”nally

known Lo e or [ produced the following identification
e (L J

Nolary I'ublig fignalure

Ashley Koze
Notary Name) [Printed/T ypcdﬂ-landwntten]

(NOTARY SEAL)
State of Florida
Commission Expircs: |3 f |l/ 2
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REGISTERED AGENT

The undersigned hereby aceepts appointment as Registered Agent of Benuley Crossing
Homeowncrs’ Association, Inc., a Florida corporation not-for-profit this 21 day of June, 2021.
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